Community Workforce Policy and Procedures Manual

SECTION I. INTRODUCTION. 

A. OBJECTIVE: 

1. This Policy and Procedures Manual shall govern procurement procedures, construction work, and other issues related to Community Workforce Agreements (CWA) for Covered Projects.   
2. Attached to this Policy and Procedures Manual is the master CWA signed on February 29, 2012 by the New Mexico Building and Trades Council, the Union and the City of Santa Fe.
3. Project-specific CWAs will be executed for each particular Covered Project and may vary from the master CWA depending on the needs of all the parties and the type of Project.
4. This Policy and Procedures Manual shall not apply to: a. the Contractor’s executives, managerial employees, professional engineers, architects, clerical or office employees and b. to work performed at the site of a Covered Project by a City employee in the course and scope of their employment.  
5. The CWA shall cease when a Notification of Release of Obligation to Contractor is issued by the Project Labor Administrator upon completion of the Covered Project, i.e., when a Certificate of Completion is issued.
6. A Community Workforce Agreement will not be used for federally funded projects where applicable Federal law or regulations exclude local bidding preferences.

B. DEFINITIONS AND APPLICATION:

1. See the attached master CWA for Definitions in Article 2. Useful definition sections in the master CWA are § 2.4 “Contractor”; “§ 2.5 “Covered Project” and § 2.8 “Project Contractor”.
2. The definition of “Project Labor Administrator” (“PLA”) includes a city employee or an independent agent of the City, depending on the  needs of the project on a case by case basis, that is assigned to administer a particular CWA project from bid to final completion and is the point person for all communications between the Unions and the Contractor. 
3. This Policy and Procedures Manual shall govern only construction work performed specifically for Covered Projects.   
4.   This Policy and Procedures Manual shall not apply to the Contractor’s executives, managerial employees, professional engineers, architects, clerical or office employees and shall not apply to work performed at the site of a Covered Project by a City employee in the course and scope of their employment.  
5.  The CWA shall cease when a Notification of Release of Obligation to Contractor is issued by the Project Labor Administrator upon completion of the Covered Project, i.e., when a Certificate of Completion is issued.






SECTION II. PROCUREMENT PROCESS. 

A. PRIOR TO ISSUANCE OF REQUESTS FOR BIDS THE CITY PURCHASING DIRECTOR SHALL DETERMINE COVERAGE OF PROJECTS:

1. COVERED PROJECTS:  The City Purchasing Director shall review each proposed City construction project to determine and document whether the proposed project is a Covered Project, i.e., Does the City public works construction project involve the expenditure of City funds of $500,000 or more? Do any of the exceptions apply?
2. EXTRAORDINARY CIRCUMSTANCES: The City Manager may decide that extraordinary circumstances require a project to be excepted from the CWA Ordinance, including but not limited to, procurements that are part of settlement agreements, sole source procurements and emergency procurements. 

B.	ADVERTISEMENT OF THE REQUEST FOR BIDS:

1. City places Advertisement of the Request for Bids for a Covered Project.
2. City issues Request for Bids or Request for Qualifications that includes “Letter of Assent” agreeing to the terms of the master CWA, and that all workers will join a union for the duration of the project and assenting to the master CWA as the form of the Contract for the Project.

C.	PRE-BID CONFERENCE:

1. PRE-BID CONFERENCE HELD BY CITY AND TRADE COUNCIL TO INSTRUCT BIDDERS: The purpose of the pre-bid conference is, to inform the bidders, among other things, of the craft manpower needs, the City’s desired schedule of work for the contract and the Trade Council’s project work rules.  This differs from the master CWA § 21.1 “Pre-Job Conference” which is a meeting held 3 days prior to the start of work between the Prime Contractor, the Trade Council and the Unions. To inform the bidders, among other things, of the craft manpower needs, the City’s desired schedule of work for the contract and project work rules/owner rules.  
a. SUBCONTRACTOR/WORKER CLASSIFICATION:  During the Pre-Bid conference, the Prime Contractor needs to be thinking about the types of subcontractors/workers required for the job and ask the Trade Council for guidance in classification of workers for union purposes.  
b. CWA ORDINANCE’S GOAL OF 50% LOCAL:	The CWA Ordinance expressly states that it is the City’s desired goal that 50% of the workers on CWA projects be residents of Santa Fe County.
c. LOCAL BID PREFERENCE IN PURCHASING MANUAL:  The City’s local preference rules set out in Section 15 of the Purchasing Manual are used for CWA projects.
d. LETTER OF ASSENT:  When submitting bids, per master CWA § 2.7 an executed “Letter of Assent” will need to be submitted by all prospective Prime and Major Subcontract bidders agreeing to the terms of the CWA. 
2.  CLASSIFICATION OF WORKERS: A State Wage Decision determines the classifications of all workers. As stated above, all workers will join one union for the duration of the Covered Project depending on the work that worker will be predominantly performing.
a.  HIRING OF NON-UNION REGULAR EMPLOYEE WORKFORCE: The master CWA § 12 sets out in detail the  “Referral Procedure” for how a Prime Contractor hires its own “regular employee workforce” that may not be a union worker on a CWA Project. In particular, see § 12.2 (b) for definition of “regular employee workforce.” Section 12 states that Prime Contractor may employ its own “regular employee workforce” that may be non-union members as follows:
(i) for the first 10 employees, the Contractor may hire the first 5 from its own “regular employee workforce”;
(ii) for the next 30 employees, the Contractor may hire 15 from its own “regular employee workforce” on a 1 for 1 alternating basis (not to exceed 20 of its own “regular employee workforce” per craft);
(iii) after 40 employees are hired, then all other employees are hired according to the Unions job referral system. See master CWA § 12.1.
b. COST OF UNION MEMBERSHIP: See master CWA § 11.2 “Union Membership” which states that for the duration of the Covered Project, all workers shall be union members in good standing for the entirety of the job.  This requirement includes paying the union dues and union benefits by the Prime Contractor. The Prime Contractor needs to include the costs of union dues and union benefits in its bids. The Prime Contractor and the workers on the Covered Project will “join” the union for that particular project and receive the benefits that “membership” entails and will pay for those union benefits as well for the duration of the project. The Prime Contractor and the subcontractors covered by the CWA Agreement shall be classified in accordance with the work performed and paid the hourly wage rates applicable for those classifications as required by the applicable prevailing wage laws. See the following master CWA sections for relevant Union procedures: § 11.3 “Good Standing; Definition”; § 12.5 “Non-Union Employee Referral”; § 12.7 “Employee Selection; No Referral System”;§ 13.1 “Dues Collection and Payment”; § 13.2 “Application Fees Collection” and § 16.1 “Work Classification”. 
		
D.	PREQUALIFICATION:  

The City pre-qualifies bidders as having fulfilled the requirements of the CWA Ordinance, the master CWA and this Manual.

E.	CITY RECEIVES BIDS: 

City receives all Bids which shall comply with the requirements of Ordinance #2012-12, the master CWA and this Policy and Procedures Manual.
1. LETTER OF ASSENT:  Per the master CWA § 2.7, an executed “Letter of Assent” shall be submitted by all prospective Prime and Major Subcontract bidders agreeing to the terms of the CWA. At the Pre-Job Conference the Unions, Trade Council and the Prime Contractor shall educate the construction manager and subcontractor about the goals of the CWA and agreeing that all workers shall join one union for the duration of the Covered Project.
2. DECISION TO ACCEPT BIDS OR RE-BID:  City determines whether or not it is in the best interest of the City to re-bid the project in accordance with the Purchasing Manual taking into consideration the following: 
a. number of prime bids been received; 
b. whether the bids received are close to the City’s estimate; 
c. number of bidders that propose to meet the City’s goal of 50% workers or firm located in Santa Fe County;
d. bids that promote apprenticeships for local persons; see master CWA § 17; and 
e. whether the prime bidders have each received a minimum number of qualified subcontract bids for each Major Subcontract, including bid security per the New Mexico Subcontractors’ Fair Practices Act, and number of bids for each Major Subcontract is from a firm located in Santa Fe County. 
3. AWARD:  If the City proceeds with the bid process, the City awards the contract in accordance with the requirements of the Purchasing Manual to the lowest bidder.
4. PROJECT SPECIFIC CWA:  After the Bid is awarded but before the execution of a contract, a project-specific CWA must be signed for the particular Covered Project.  No later than 14 days from award of the Bid and sooner if specified in the Request for Bids, the Prime Contractor, Trade Council and the Unions are responsible for: a. reaching a consensus on the terms of the project-specific CWA, contingent upon the City governing body as the final approval of all terms of the project-specific CWA; and b. securing all Trade Council and Unions signatures.
5. UNION DUES/BENEFITS PROCEDURES:  The procedures for withholding and remitting Union dues and other Union benefits for all workers of the Contractor for the duration of the Covered Project must be in place at this time. The Contractor must have all the Unions’ requirements and procedures in place before the execution of the project-specific CWA.  See master CWA, § 16 “Wages and Benefits”.

F. FINANCE COMMITTEE
The City Finance Committee approves the project-specific CWA.

G. PUBLIC WORKS COMMITTEE
The City Public Works Committee approves the project-specific CWA.

H. CITY COUNCIL APPROVAL
The City Council approves the project-specific CWA.

I.   EXECUTION OF PROJECT-SPECIFIC CWA
The Contractor secures signatures of the Trade Council and the Union on the project-specific CWA and routes CWA to the City for its signatures.

I.   PRE JOB CONFERENCE 
1. PURPOSE: After execution of the project-specific CWA, the City and the Prime Contractor, prior to commencement of construction and issuance of the Notice to Proceed and as soon as practicable, shall schedule a Pre-Job Conference at a location designated by the Purchasing Director to discuss requirements of the CWA, recordkeeping, and reporting requirements necessary for the evaluation of the project’s compliance with this Policy. All necessary unions (i.e., those unions that have trades working on the Covered Project) are required to attend the Pre-Job Conference. At the Pre-Job Conference the Purchasing Director, Project Labor Administrator, Unions, Trade Council and the Prime Contractor shall educate the construction manager and all subcontractors about the goals of the CWA. 
2. SUBCONTRACTORS AND WORKERS:  During the Pre-job conference, the Prime Contractor needs to have already determined and specified which subcontractors will be utilized for the job and a State Wage Decision will have determined every worker’s classification (e.g. mason, wood-worker, etc.) will be determined for the specific job. See § 5.1 “Union Recognition”; § 10.1 “Subcontracting”; and § 11.1 “Union Membership”.
	
J.  DAYS FROM NOTICE TO PROCEED TO CERTIFICATE OF COMPLETION- LABOR MANAGEMENT COMMITTEE: 
Representatives of the Prime Contractor, the Unions and the City shall form a Labor Management Committee, consisting of representatives selected by the Council and the Project Labor Administrator, to be chaired jointly by individuals designated by the PLA and the Council. This Committee shall meet as often as reasonably necessary following award until completion of the Project to assure the effective implementation of the CWA.  Not less than once per month.  See master CWA, § 8.3 “Dispute Resolution” and § 22.1 “Labor Management Committee.”
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