ITEM
RFP #:

LEASE AGREEMENT BETWEEN
THE CITY OF SANTA FE AND [LESSEE BUSINESS NAME]

This LEASE AGREEMENT (“Lease Agreement”) is made and entered into as of the date of
the last signature (“Effective Date”), by and between the CITY OF SANTA FE, a municipal
corporation (“City” or “Lessor”) and [LESSEE BUSINESS NAME], XXX, a New Mexico (business
entity type, limited liability corporation, corporation etc.) (“Lessee”), collectively the “Parties.”

WHEREAS, the City owns and operates the Santa Fe Regional Airport (“Airport”) in the City of
Santa Fe, County of Santa Fe, State of New Mexico; and

WHEREAS, operations at the Airport are subject to laws, rules, and regulations including Chapter
3 of the Santa Fe City Code of 1987 and the rules, fees, and minimum standards adopted thereunder;
Chapter 64 of the New Mexico Statutes Annotated 1978 compilation, especially Article 1; 14 C.F.R.
Parts 139, 158, and 170; and Federal Aviation Administration (“F.A.A.”) grant assurances, Order
5190.6B on airport operations as updated, and policies including those on airport revenue use (64
C.F.R. 7715, as amended) and hangar use (81 F.R. 38910, as amended); and

WHEREAS, services provided by Airport tenants benefit general aviation at the Airport, commercial
aviation operators and passengers, and residents of the City and of Santa Fe County; and

WHEREAS the City operates a terminal building on the Airport known as Santa Fe Regional Airport
Terminal (“Terminal”), located on the Airport at the end of Aviation Drive, Santa Fe, New Mexico
for the purpose of providing safe and reliable air transportation services and supporting travel
amenities; and

WHEREAS, City released Request for Proposals #25072 entitled Santa Fe Regional Airport Food
Truck for acquisition of a mobile food vendor to offer services at the Airport: and

WHEREAS, Lessee submitted a proposal and the evaluation committee subsequently selected
Lessee based on the cumulative score on the evaluation criteria in the RFP as the mobile food vendor;
and

WHEREAS, Lessee wishes to provide retail food and drink services at the Airport; and

WHEREAS, the City desires to lease a portion of the Terminal parking lot to a mobile food vendor
for the purpose of providing retail sales of food and drink items to patrons of the Airport.
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WITNESSETH:

In consideration of the Lessee’s promises herein, Lessor hereby gives Lessee a Lease
Agreement, revocable and terminable as hereinafter provided, to enter on, make use of the real
property of Lessor as follows:

1. PREMISES
Lessor allows Lessee to use and occupy, subject to the terms and conditions of this Lease
Agreement, the following:

a.

An area measuring 15 x 20’ (300 square feet) in the Terminal parking lot (“Premises”) as
shown on Exhibit A of this Lease Agreement for use by a mobile food vendor, or an alternative
space of the same dimensions similarly convenient to foot traffic by passengers that is
designated by the Airport Director.

The installation, location and maintenance, at Lessee's sole cost and expense, of identifying
signs in the Premises shall be subject to the prior written approval of the Airport Director,
which approval shall not be unreasonably withheld, conditioned, or delayed. The general type
and design of such signs shall be harmonious and in keeping with the pattern and decor of the
Airport.

Lessee accepts the Premises in its present state and agrees that they are in good condition,
without any representation or warranty by Lessor as to the condition of the Premises.

2. LEASE TERM

a.

Initial Term. The initial term of this Lease Agreement shall commence at 12:00 a.m. on the
Effective Date. The term of this Lease Agreement shall be six (6) months (“Initial Term”) with
five (5) Option Terms of six (6) months each.

Option Term. Option Terms shall automatically renew unless Lessee is notified by the City, at
least 15-days prior to the then coming Option Term, that said Option Term will be denied. All
Option Terms are contingent upon compliance with this Lease Agreement and approval, or
denial, of any Option Term shall be at Lessor's sole discretion. All terms, covenants and
conditions of this Lease Agreement, excepting the amount of rent to be paid, shall remain in
full force and effect during any extension of the term.

Hold Over. In the event Lessee remains in possession of the Premises after the expiration of
the Term of this Lease Agreement, such possession may, at the sole option of Lessor, be
continued as a month-to-month tenancy, and such tenancy shall continue until terminated by
City or Lessee with at least a 30-day prior written notice of intent to terminate such tenancy.
During any such month-to-month tenancy, the Rent due shall be prorated and payable on a
monthly basis, and the terms and conditions of the Lease Agreement shall be otherwise
applicable.

3. RENT AND FEES

a.

Base Rent. Lessee shall pay Lessor first year Rent for the Premises of $600.00 per month,
$7,200.00 per year (300 sq. ft. x $24.00/sf/year). Rent is due on the Effective Date and
thereafter due in full on the first day of each month during the Term without notice or demand
and without deduction or offset for any cause whatsoever. Lessee shall make payments to; City
of Santa Fe, Treasury Division, 200 Lincoln Ave., Room 114, Santa Fe, NM, 87504.

Page 2 of 16



b.

Gross Receipts Fee. Lessee agrees to remit to Lessor a “Concession Fee” of twelve percent
(12%) of all gross receipts at the Airport, including both sales on Airport premises and orders
placed by phone or a computer service that are picked up on Airport premises.

All records, accounts, books, receipts and data on business activities shall be subject to
inspection and audit by Lessor or Lessor’s contractor. If an audit reveals a discrepancy of more
than 5% of the gross receipts reported and the gross receipts determined by an audit for any
12-month period, Lessee shall pay the gross receipts fee on the difference, plus a 15% penalty
amount added to the payment. If an audit reveals a discrepancy, Lessee agrees to reimburse
Lessor for the cost of the audit or audits.

Penalty for Late Payment. If money payable to Lessor as a condition of this Lease Agreement
is not paid in full when due, a penalty of 10% of the amount due and unpaid shall be added to
the amount due, and the total sum of the then-due rental payment plus penalty shall become
immediately due and payable to Lessor. A further penalty of 10% of the amount due and
unpaid, including previously assessed penalties, shall be added for each additional month that
said amount remains unpaid. The assessment and collection of the 10% penalty is in addition
to any other rights of Lessor if Lessee does not faithfully perform the terms, covenants and
conditions of this Lease Agreement.

Increase in Rent. Rent shall be increased annually, effective on the first anniversary of the Rent
Commencement Date and annually thereafter. Annual increases in Rent shall be based on the
Rent Schedule below.

Rent Schedule. In consideration of this Lease Agreement, City and Lessee agree to the Rent
Schedule attached as Exhibit B.

4. USE OF PREMISES

a.

b.

Conditions of Use. Lessee shall use the Premises solely for the purpose of operating retail food
and drink services to patrons of the Airport.
Guarantee of Service. Lessee shall provide the following:

a. Service to the public 90 minutes prior to any scheduled departing flight or 30 minutes
prior to any scheduled arrival (“Operating Hours”), except that service is not required
after5:00 P.M. Mountain Time

b. At least one employee on duty during Operating Hours seven (7) days per week. Lessee
may operate additional hours at Lessee’s discretion.

Improvement of the Premises. Lessee may, with the prior written consent of Lessor and at no
cost to Lessor, make improvements to the Premises which are required to comply with the City
of Santa Fe Land Use Code, which includes the Historic District Development Rules, and other
applicable local, state and federal regulations. Lessee shall, upon Lessor's request, remove all
such improvements made to the Premises at the termination of this Lease Agreement.

Trade Fixtures. All trade fixtures installed by Lessee after the Effective Date of this Lease
Agreement shall remain the property of Lessee, who may remove the same upon termination
of this Lease Agreement, provided that removal shall be done in such a manner as not to injure
or damage the Premises. In the event that Lessee fails to remove said trade fixtures after receipt
of notice from Lessor to do so, Lessor may remove and dispose of the same as it sees fit and
Lessee agrees to sell, assign, transfer and set over to Lessor all of Lessee's right, title and
interest in and to said trade fixtures and any personal property not removed by Lessee. Lessee
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further agrees that should Lessor remove said trade fixtures pursuant to this paragraph, that
Lessee shall pay Lessor upon demand the cost of such removal, plus the cost of transportation
and disposal thereof.

Compliance with Laws. Lessee's use of the Premises shall at all times be in compliance with
the City of Santa Fe Municipal Code and other applicable local, state and federal regulations
including but not limited to compliance with the City of Santa Fe Integrated Pest Management
Policy (8 1 0-7 SFCC 1987) (the Pest Management Policy).

5. REPAIRS & MAINTENANCE

a.

During the term of this Lease and any extension or renewal thereof, Lessee shall not cause or
permit any waste, damage or injury to the Premises or to any improvements made to the
Premises.

During the term of this Lease and any extension or renewal thereof, Lessee shall, at its sole
expense, keep and maintain the Premises in good and clean condition at all times and shall be
responsible for the costs of any and all required repairs, replacements, and capital
improvements that arise during the Term of this Lease Agreement.

Repairs and replacements required to be made by the Lessee shall be made promptly as and
when necessary and shall be at least equal in quality of materials and workmanship to that
originally existing in the Premises.

Lessee shall at all times During the term of this Lease and any extension or renewal thereof,
and in a timely manner, provide a safe Premises by eliminating conditions caused by, including
and not limited to, snow, ice, debris, mold and standing water.

Lessor reserves the right to inspect the Premises at any time during the Term of this Lease
Agreement to verify Lessee's compliance with this Section 5. In the event Lessee fails to
maintain the Premises at a standard acceptable to Lessor, as determined in Lessor's sole
discretion, Lessor may terminate this Lease Agreement in accordance with Section 13 herein.
Repair and maintenance shall be to the sole satisfaction of Lessor, and if Lessee fails to fulfill
any duty imposed under this Section 5 within a reasonable period of time, City may, at the
discretion of the Airport Director, perform those duties at Lessee’s sole cost. Lessee shall
promptly cooperate with Lessor if Lessor undertakes to perform such duties. No action by
Lessor taken pursuant to this Section 5 shall constitute a waiver of Lessee’s obligations.
Lessee’s obligations under this Section 5 shall survive the expiration or termination of this
Lease Agreement.

6. UTILITIES & SERVICES

a. Lessee, at Lessee’s sole cost and expense, agrees to provide the following:
i.  Janitorial supplies and services.
ii.  Phone, internet and related services.
iii.  All gas, electricity, water and refuse deposal services.
b. Lessor, at Lessor’s sole cost and expense, agrees to provide the following:
I.  Pest control services.
ii.  Snow removal services.
ilii.  Restrooms are located inside the Terminal Building.
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7. TAXES

Lessee shall pay all taxes levied and assessed, if any, upon any personal property, fixtures and

improvements belonging to Lessee and located upon the demised Premises, and all leasehold and
possessory interest taxes levied or assessed by any proper taxing authority.

8. SUBLEASE, ASSIGNMENT OR TRANSFER

Lessee shall not sublet, assign or otherwise transfer this Lease Agreement, without the prior written

consent of Lessor, which Lessor may withhold for any or no reason. Any such actions taken by Lessee
without Lessor’s consent shall result in the immediate termination of this Lease Agreement.

9. INSURANCE

Lessee shall at all times maintain and provide adequate insurance coverage which includes,

without limitation, each of the following:

a.

Property Insurance. Lessee shall carry and maintain in full force and effect during the term of this
Lease Agreement casualty insurance (“extended coverage™ and "additional extended coverage™)
as may be available for all improvements to the Premises in an amount sufficient to restore and
replace existing structures and improvements if lost or damaged by any form of casualty. Lessee
shall cause the City of Santa Fe to be named as an additional insured on such insurance policy.

1. Commercial General Liability Insurance which shall be written on an occurrence basis and
be at least as broad as the latest version of ISO form CG 00 01 with limits of not less than
$1,000,000 per occurrence and $2,000,000 in the aggregate for claims against bodily
injury, personal and advertising injury, and property damage. Such policy shall include
Broad Form Contractual Liability coverage and shall be endorsed to include the City, its,
directors, officials, officers, employees, agents, and volunteers as additional insureds on all
primary and excess policies for ongoing and completed operations performed by, or behalf
of Contractor. Such additional insured coverage shall be as broad as that provided by 1SO
form CG 2010 (ongoing operations) and CG 20 37 (completed operations).

2. Business Automobile Liability insurance for all owned, non-owned automobiles, with a
combined single limit not less than $1,000,000 per accident.

Workers’ Compensation Insurance with statutory limits, and Employer’s Liability insurance
with limits of not less than $1,000,000 per accident or disease. The Workers’ Compensation policy
shall be endorsed with a waiver of subrogation in favor of the City, its directors, officials, officers,
employees, agents, and volunteers.

Certificates of Insurance. Prior to the Effective Date of this Lease Agreement, and thereafter at
any time during the Term of this Lease Agreement that Lessor requests, Lessee shall provide
Lessor with certificates of insurance for each policy evidencing that the coverage required
hereunder is current. Such policy shall provide that the coverage evidenced thereby shall not be
terminated or modified for any reason without thirty (30) days prior written notice to the Lessor.
A certificate or policy which states that failure to give such notice imposes no obligation on the
part of the insurer shall be unacceptable to Lessor, and Lessee shall be responsible for removing
such language from such certificate or policy.
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10. INDEMNIFICATION

Lessee shall indemnify, hold harmless and defend Lessor from all losses, damages, claims or
judgments, including payment of all attorney's fees and costs, on account of any suit, judgment,
execution, claim, action or demand whatsoever arising from damages occurring on the Premises and
Lessee's use of the Premises hereunder, including use of the Premises by Lessee's employees, agents,
representatives, contractors, agents, guests, invitees or permitted assigns.

Lessee shall cause any and all agreements that Lessee enters into with any of the above parties to
contain language indemnifying Lessor as provided in this Section.

11. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by Lessor in connection with the Lease Agreement is subject to the immunities
and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et seq. NMSA 1978, as amended.
The City and its “public employees” as defined in the New Mexico Tort Claims Act, do not waive
sovereign immunity, do not waive any defense, and do not waive any limitation of liability pursuant to
law. No provision of this License modifies or waives any provision of the New Mexico Tort Claims Act.

12. EASEMENTS
Lessor reserves the exclusive right to grant access, utility or other easements on or through the
Premises. Lessor shall notify Lessee in writing prior to Lessor's grant of any easement through the

Premises.

13. TERMINATION
a. Lessor may terminate this Lease Agreement upon Lessee's failure to comply with any
provisions contained herein. Prior to termination, Lessor shall hand deliver or mail notice to
Lessee via certified or registered mail specifying:

iv.

the breach;

the action required to cure the breach;

a date, not less than fifteen (15) days from the date the notice is hand delivered or
mailed to Lessee, by which such breach must be cured; and

that failure to cure such breach on or before the date specified in the notice will result
in termination of the Lease Agreement.

b. Either Party may terminate this Lease Agreement with written notice to the other Party at least
ninety (90) days prior to the termination date.

c. At the termination of this Lease Agreement Lessee shall surrender the Premises in the
condition in which they were at the inception of this Lease Agreement, excepting:

Deterioration caused through reasonable use and ordinary wear and tear;
Alterations, improvements or conditions made with Lessor’s written approval.
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14. RIGHTS OF LESSOR

a. Operate the Airport in the best interest of the public and the right, without interference or
hindrance, to maintain, improve, or further develop the landing area or public use facilities of the
Airport as it sees fit, regardless of any protest of the Lessee, and to lease additional space to other
concessions at the Airport regardless of any objection of the Lessee. The Lessor may relocate the
Lessee if the physical development of the Airport or the Airport Terminal requires relocation of
the Lessee, provided the Lessor gives sixty (60) days' written notice to the Lessee and the Lessor
compensates the Lessee for the Premises in one of the two following methods, at the Lessor's
expense:

i. If the Lessor determines it has another location available at the Airport or in the
Terminal which is generally comparable in location to that being taken for
development, then the Lessee shall relocate the Lessee-owned facilities to the new
location in substantially similar form to that then existing. The Lessor shall reimburse
Lessee within sixty (60) days for Lessee's actual expenses of relocation of its facilities,
subject to Lessor's prior approval of the reasonableness of such expenses; or

ii.  If Lessor determines that Lessee cannot be relocated as described above, then Lessor
shall purchase from Lessee the Lessee-owned facilities to which title shall then pass in
fee simple to Lessor. The amount to be paid by Lessor to Lessee shall be the fair market
value of the improvements taken.

b. Enter upon the Premises at any reasonable time for the purpose of making any inspection it may
deem expedient to the proper enforcement of any of the covenants or conditions of this Lease and
any federal, state, or city laws, ordinances, regulations, rules, and codes now or hereafter in effect.

c. Lessor may tow at Lessee’s expense any vehicle owned or rented by Lessee that is not parked in
the Ready/Return, Parking Lot, or other area approved in writing by the Airport Director.

15. RIGHTS OF LESSEE
a. Lessee shall have the right, but shall not be required:

I.  To the non-exclusive use, in common with others, of the Airport, appurtenances, and
improvements thereon, but this shall not restrict the right of the Lessor to charge visitors
a fee for the use of such areas;

ii.  To install, operate, maintain, repair and store, subject to approval of Lessor in the
interests of safety and the convenience of all concerned, all equipment necessary for
the conduct of Lessee's business; and

iii.  Of access to and from the Premises, limited to streets, driveways, and sidewalks
designated for such purposes by the Lessor, and which right shall extend to Lessee's
employees, passengers, guests, and patrons.

b. Lessee is authorized, but not required, to provide the services set forth above in Section 4 (Use of
Premises).
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16.

NOTICE

Any required notice will be deemed delivered, given and received (i) when personally hand
delivered, or (ii) five days after the same are deposited in the United States mail, postage prepaid,
registered, addressed to the applicable party at the address indicated below for such party, or at such
other address as may be designated by either party in a written notice to the other party:

To Lessor: City of Santa Fe To Lessee:  Lessee Business Name, LLC
Attn. City Manager Attn. Name, Title
P.O. Box 909 Steet
Santa Fe, NM 87504 City, State, zip

17.

18.

19.

20.

With a copy to:  City of Santa Fe
Attn. Airport Director
P.O. Box 909
Santa Fe, NM 87504

City of Santa Fe

Attn. Asset Development Manager
P.O. Box 909

Santa Fe, New Mexico 87504

NO WAIVER
No waiver of a breach of any of the provisions contained in this Lease Agreement shall be
construed to be a waiver of any succeeding breach of the same or any other provisions.

SEVERABILITY

In the event that one or more of the provisions contained in this Lease Agreement or any
application thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality and
enforceability of the remaining provisions contained herein and any other application thereof shall not
in any way be affected or impaired thereby.

ENTIRE AGREEMENT

The foregoing constitutes the entire Lease Agreement between the Parties, represents their entire
understanding, and defines all of their respective rights, title, and interests as well as all of their duties,
responsibilities and obligations. Any and all prior lease agreements and understandings between the
Parties related to the Premises, if any, are merged herein. This Lease Agreement shall not be modified
or amended except by a written document signed by the Parties.

BINDING EFFECT

This Lease Agreement shall be binding upon and insure to the benefit of the Parties hereto and
their respective successors and permitted assigns.
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21.

22,

23.

24,

25.

LITIGATION EXPENSE

In the event of litigation between the Parties, Lessee shall pay any necessary costs, including
reasonable attorney's fees, expenses and other costs of collection or otherwise, which Lessor shall
incur in enforcing this Lease Agreement or in recovering any and all damages caused to the Premises
by Lessee, or Lessee's contractors, agents, employees or permitted assigns.

HEADINGS
The section headings contained in this Lease Agreement are for reference purposes only and shall
not affect the meaning or interpretation of this Lease Agreement.

APPLICABLE LAW; VENUE

In any action, suit or legal dispute arising from this Lease Agreement, Lessee agrees that the laws
of the State of New Mexico shall govern. The Parties agree that any action or suit arising from this
Lease Agreement shall be commenced in a federal or state court of competent jurisdiction in New
Mexico. Any action or suit commenced in the courts of the State of New Mexico shall be brought in
the First Judicial District Court.

AMENDMENT
This Lease Agreement shall not be altered, changed or modified except by an amendment in
writing executed by the Parties hereto.

SECURITY DEPOSIT

Lessee shall deposit with City, upon execution hereof, the Security Deposit of one month’s rent as
security for Lessee’s faithful performance of its obligations under this Lease Agreement. If Lessee
fails to pay Rent, or otherwise defaults under this Lease Agreement, City may use, apply or retain all
or any portion of said Security Deposit for the payment of any amount due City or to reimburse or
compensate City for any liability, expense, loss or damage which City may suffer or incur by reason
thereof. If City uses or applies all or any portion of the Security Deposit, Lessee shall within 10 days
after written request therefor deposit monies with City sufficient to restore said Security Deposit to
the full amount required by this Lease Agreement. If the Base Rent increases during the term of this
Lease Agreement, Lessee shall, upon written request from the City’s Airport Director or
Administrative Manager, deposit additional monies with City so that the total amount of the Security
Deposit shall always bear the same proportion to the increased Base Rent as the initial Security Deposit
bore to the initial Base Rent. Should the Agreed Use be amended to accommodate a material change
in the business of Lessee or to accommodate a sublessee or assignee, the City’s Airport Director shall
have the right to increase the Security Deposit to the extent necessary, in the Airport Director’s
reasonable judgment, to account for any increased wear and tear that the Premises may suffer as a
result thereof. If a change in control of Lessee occurs during this Lease Agreement and following such
change the financial condition of Lessee is, in the Airport Director’s reasonable judgment,
significantly reduced, Lessee shall deposit such additional monies with City as shall be sufficient to
cause the Security Deposit to be at a commercially reasonable level based on such change in financial
condition. City shall not be required to keep the Security Deposit separate from its general accounts.
Within 30 days after the expiration or termination of this Lease Agreement, if City elects to apply the
Security Deposit only to unpaid Rent, and otherwise within 60 days after the Premises have been
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vacated, City shall return that portion of the Security Deposit not used or applied by City. No part of
the Security Deposit shall be held in trust, to bear interest or to be prepayment for any monies to be
paid by Lessee under this Lease Agreement.

26. CONSTRUCTION OF IMPROVEMENTS
a. Construction Assurance. Prior to the commencement of any construction or work of

improvement on the Premises (“Improvements”), Lessee shall furnish to Lessor eveidence that
sufficient monies will be available to complete the Improvements. Such evidence shall
represent at least the total estimated cost of construction and such evidence may take on of the
following forms:

Performance Bond - To be supplied by Lessee’s contractor(s) and issued jointly to
Lessee and Lessor as Obligee; or

Irrevocable Letter of Credit — or other form of banker’s assurance issued to Lessor from
a financial institution licensed to do business in the State of New Mexico and covered
by Federal Depository Insurance which shall remain in effect until Lessor
acknowledges satisfactory completion of construction of Improvements.

b. Turnover or Removal of Improvements.

Turnover of Improvements — If Lessor directs that the Improvements be turned over to
Lessor at the expiration of this Lease Agreement, they shall be turned over in a state of
good condition and repair.

Removal of Improvements — If Lessor directs that the Improvements be removed, all
or in part, prior to the expiration or termination of this Lease Agreement, Lessee shall
remove all Improvements from the Premises, at Lessee’s sole cost. Lessee shall restore
the portions of the Premises from which it removes any Improvements, as nearly as
reasonably possible, to a level graded condition at Lessee’s sole cost. If Lessee has not
removed the Improvements in a reasonable amount of time after the expiration or
termination of this Lease Agreement, then Lessor may, at its option, declare the
Improvements to be Lessor-owned real property, use or dispose of the remaining
personal property pursuant to applicable law, and otherwise restore the Premises at
Lessee’s sole cost.

Removal of Hazardous Materials — All hazardous on the Premises used or stored by
Lessee must be removed prior to the expiration or termination of this Lease Agreement,
whether or not the Improvements remain on the Premises.

27. OBSERVATION OF LAWS, RULES, REGULATIONS, AND FAA GRANT ASSURANCES

Lessee and Lessor agree to observe and obey during the Term of this Lease, all laws, ordinances,
minimum standards, rules and regulations promulgated and enforced by Lessor, and by any other
proper authority having jurisdiction over the conduct of operations at the Airport, including the federal
government, the state, the county and the City now or hereafter in effect.
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28. FAIR AND NONDISCRIMINATORY SERVICES

Lessee, in the conduct of its authorized business activities, shall furnish good, prompt, and efficient
service in compliance with all applicable laws, rules, and regulations adequate to meet the demand for
its services at the Airport, and shall furnish such service on a fair, equal, and not unjustly
discriminatory basis to all users thereof, and agrees to furnish such services at fair, equal, and not
unjustly discriminatory prices for each unit of sale or service; provided, however, that Lessee shall be
allowed to make reasonable and nondiscriminatory discounts, rebates, or other similar types of price
reductions to volume purchases. Lessee agrees to operate the business in an ethical and professional
manner and shall keep the Premises in a safe, clean, orderly, and inviting condition at all times,
satisfactory to the Lessor. Lessee shall not permit its employees or agents to solicit customers on public

property.

29. CIVIL RIGHTS ASSURANCES
a. Lessee agrees for itself, its employees, and its contractors and subcontractors that:

No person shall be excluded from participation in, benefits of, or otherwise subjected
to discrimination in the use of the Airport on the basis of ethnicity, race, age, religion,
creed, color, national origin, ancestry, sex, gender, sexual orientation, physical or
mental disability, medical condition, national origin, or citizenship status;

In the construction of any improvements on, over, or under the Airport and the
furnishing of services thereon, no person shall be excluded from participation in, denied
the benefits of, or otherwise subjected to discrimination on the grounds of ethnicity,
race, age, religion, creed, color, national origin, ancestry, sex, gender, sexual
orientation, physical or mental disability, medical condition, national origin, or
citizenship status; and

Lessee shall comply with all requirements imposed by or pursuant to Title 49, code of
Federal Regulations, Subtitle A, Part 21 in using Airport premises or providing services
initiated at the Airport.

Lessee assures that it will undertake an affirmative action program as required by 14
C.F.R. Part 152, Subpart E, to ensure that no person shall be excluded from
employment activities or any covered service or benefit on a prohibited basis by Lessee,
an employee of Lessee, or any contractor or subcontractor.

30. ENVIRONMENTAL PROTECTIONS

a. Lessee shall not commit or permit commission of any waste on the Airport, or any nuisance or
other act or thing that may disturb the quiet enjoyment of the Airport or surrounding property.
Lessee shall provide, as necessary, a separate drainage, collection, and/or separation system to
ensure that no untreated liquid waste from any type of operation, including vehicle cleaning,
fueling, and oil change operations, will enter the Airport storm drainage or sanitary system.

b. Lessee shall, at all times, comply with all applicable laws, rules, and regulations of the federal,
state, and local government entities. Lessee shall not permit any activity which directly or
indirectly produces objectionable or unlawful amounts or levels of air pollution, noise, glare, heat
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emission, electronic or radio interference with navigational and communications facilities for the
operation of the Airport and for Airport use by aircraft, trash, or refuse accumulation, vibration,
prop-wash, or jet blast, or which is hazardous or dangerous by reason of risk of explosion, fire, or
harmful emission. Any waste oil storage tanks shall be in approved containers and in accordance
with all environmental and fire protections regulations.

c. Hazardous substances are any substance, material, or waste, (including any petroleum products,
solvents, thinners, herbicides and soil sterilants, and aircraft deicing fluids) which is or becomes
designated, classified, or regulated as being "toxic,” "hazardous,” a "pollutant,” or similar
designation under any federal, state, or local law, regulation, or ordinance.

d. Pursuant to Section 10 (Indemnification) above, Lessee agrees to defend, indemnify, and hold
Lessor harmless from and against all liabilities, claims, actions, foreseeable and unforeseeable
consequential damages, costs, and expenses (including sums paid in settlement of claims and all
consultant, expert, and legal fees and expenses of Lessor's counsel) or loss directly or indirectly
arising out of or resulting from the presence of any hazardous substance as a result of Lessee's or
any contractor or sub-tenant's activities, whether before, during, or after construction, in or around
any part of the property or the soil, groundwater or soil vapor on or under the property, including
those incurred in connections with any investigation of site conditions or any cleanup, remedial,
removal, or restoration work, or any resulting damages or injuries to the person or property or
which is brought against Lessor, whether alone or together with Lessee or any other person.

e. Lessee shall comply and cause all occupants of the property to comply with all laws, regulations,
and ordinances governing or applicable to hazardous substances as well as the recommendations
of any qualified environmental engineer or other expert which apply or pertain to the premises.
Lessee acknowledges that hazardous substances my permanently and materially impair the value
and use of real property. Lessee shall promptly notify Lessor if it knows, suspects, or believes
there may be any hazardous substance in or around the property or in the soil, groundwater, or on
or under the Airport, or that Lessee or the property may be subject to any threatened or pending
investigation by any governmental agency under any law, regulation, or ordinance pertaining to
any hazardous substance.

31. NONEXCLUSIVE RIGHTS

a. Lessee shall have the exclusive right and privilege of engaging in and conducting a business on
the Premises of the Airport under the terms and conditions set forth herein, provided, however,
that this Agreement shall not be construed in any manner to grant Lessee or those claiming under
Lessee in this Agreement the exclusive right to the use of the common areas and facilities of the
Airport.

b. Lessor shall have the right to lease other portions of the Airport or Airport Terminal to lessees,
including other ground, air, and transportation services. Lessor shall not in the future form any
other Agreement more favorable or less restrictive to Lessee's than set forth in this Agreement.
Lessor understands and agrees that nothing in this Agreement shall be construed as granting or
authorizing the granting of an exclusive right within the meaning of Section 308 of the Federal
Aviation Act of 1958, as amended.
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32. SUBORDINATION

This Agreement is subject and subordinate to the terms, reservations, restrictions, provisions, and
conditions of any existing or future agreement between the Airport and its appurtenant facilities, the
execution of which have been or may be required as a condition precedent to the participation by any
federal or state agency in the extension, expansion, or development of said airport or its facilities.

[REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY]
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Page 13 of 16



IN WITNESS WHEREOF, the parties have executed this Lease Agreement as of the last date of
signature below.

LESSOR: CITY OF SANTAFE LESSEE: BUSINESS NAME, LLC
ALAN M. WEBBER, MAYOR NAME, TITLE

DATE: DATE:

ATTEST: CRS #:

ANDREA SALAZAR, CITY CLERK

APPROVED AS TO FORM FOR LEGAL SUFFICIENCY:

KEVIN NAULT, ASSISTANT CITY ATTORNEY - For RFP Template ONLY

APPROVED AS TO FINANCE:

EMILY K. OSTER, FINANCE DIRECTOR
OBJ/ORG: 5456050/460150

[REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY]
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Exhibit A — Premises
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Exhibit B — Rent Schedule — Dates to be adjusted after an Award

Annual

Option | Term(6 Cost per
Terms | mos/ea) Term Dates LSF Total Annual Rent Escalation Monthly Rent LSF

1 1/1/2025 | 6/30/2025 300.00 $7,200.00 2.50% $600.00 $24.00

* 2 7/1/2025 | 12/31/2025 300.00 $7,200.00 2.50% $600.00 $24.00

* 3 1/1/2026 | 6/30/2026 300.00 $7,380.00 2.50% $615.00 $24.60

* 4 7/1/2026 | 12/31/2026 | 300.00 $7,380.00 2.50% $615.00 $24.60

* 5 1/1/2027 | 6/30/2027 300.00 $7,565.00 2.50% $630.00 $25.22

* 6 7/1/2027 | 12/31/2027 300.00 $7,565.00 2.50% $630.00 $25.22

* Option Terms
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