10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CITY OF SANTA FE, NEW MEXICO

ORDINANCE NO. 2012-18

AN ORDINANCE
ANNEXING THE “BEAVER TOYOTA” TRACT OF LAND LYING CONTIGUOUS
WITH THE SANTA FE CORPORATE LIMITS COMPRISING 19.218 ACRES MORE
OR LESS GENERALLY BOUNDED BY CERRILLOS ROAD ON THE EAST,
INTERSTATE 25 FRONTAGE ROAD ON THE SOUTH, AND THE ARROYO DE LOS
CHAMISOS ON THE NORTH AND LYING WITHIN TOWNSHIP 16N, RANGE 9E,
SECTION 18, NEW MEXICO PRIME MERIDIAN, SANTA FE COUNTY, STATE OF

NEW MEXICO. (“BEAVER TOYOTA ANNEXATION,” CASE NO. 2011-138).

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE:
Section 1. Pursuant to Section 3-7-17 NMSA 1978, the following described land
(the “Property™) is annexed to the City of Santa Fe, thereby extending the corporate limits of the
city: a parcel of land lying within Township 16N, Range 9E, Section 18, New Mexico Prime
Meridian, Santa Fe County, State of New Mexico, as particularly described in the attached
Annexation Plat [EXHIBIT A], Annexation Master Plan and Phasing Plan [EXHIBIT B]
incorporated herein by reference.
Section 2. The annexation action with respect to the subject property
affected by this Ordinance is subject to conditions of approval applicable to this
annexation and any future Development Plan for this property. The conditions are
outlined in the attached table summarizing City of Santa Fe Development Review Team

technical memoranda and conditions approved by the Planning Commission on March 1,
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2012 [EXHIBIT C].

Section 3. A petition (the “Petition”) was accompanied by an Annexation Plat
[EXHIBIT A] showing the external boundaries of the Property proposed to be annexed and the
relationship of the Property proposed to be annexed to the existing boundary of the city, as well
as the Annexation Agreement [EXHIBIT D].

Section 4. It is in the best interest of the City of Santa Fe and the owners and
inhabitants of such contiguous Property that the Property be annexed.

Section 5. This ordinance shall be published one time by title and general summary
and shall become effective five days after publication.

PASSED, APPROVED AND ADOPTED this 25" day of April, 2012.

P O oo e—

DAVID COSS, MAYOR

RS
‘.nuu,,

ATT@S@F 34

MTY CLERK

o% iﬂ

otpasilac

’Huu\\‘ o

APPROVED AS TO FORM:

KELLEY/éRENNAN INTERIM CITY ATTORNEY
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ANNEXATION AGREEMENT
BEAVER MOTORS LLC

The Annexation Agreement ("Agreement") is made and entered into this IZ-H\’of

Fc[o ruard , 201.4 by and between the City of Santa Fe, New Mexico, a New Mexico

Municipal Corporation ("City") and Beaver Motors LLC ("Landowner").
RECITALS

A. Landowner is the owner of certain property situated in Santa Fe County, New
Mexico consisting of approximately 19.218 acres being situate in Section 18 Township 16 North
Range 9 East New Mexico Primary Meridian as more fully described in the Annexation Plat
attached hereto as Exhibit A and incorporated herein by this reference, and hereinafter referred to as
the "Property".

B. Landowner desires and the City agrees to annex the Property to the Ci;ty subject to
the terms and conditions hereinafter set forth.

C. Landowner desires to develop and the City agrees to the development of the
Property subject to and upon the terms and conditions hereinafter set forth.

AGREEMENTS

NOW, THEREFORE, in consideration of the premises, the following agreements and

undertakings of the parties, the parties agree as follows:

1. ANNEXATION

a) Annexation Plat (Exhibit A) The Landowner represents that the

Annexation Plat was prepared in accordance with and complies with the Santa Fe City Code (the

“Code”), the Annexation Agreement and all other applicable laws, regulations, and ordinances. ,

' Exbhiot "D

""""
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e) Landowner must cbmply with all Planning Commission conditions of

approval (Exhibit C).

4. CITY SERVICES.

a) FIRE AND POLICE PROTECTION. Fire and Police protection of the

Development on the Property will be provided by current existing City Police and Fire Department
facilities and personnel.

b) REFUSE. Refuse disposal services shall be provided in accordance with
applicable City ordinances.

c) WATER SERVICE. Water Service will be provided by the City. The

Landowner will comply with City water budget standards and Chapter 25 SFCC 1987. The
Landowner agrees to that no water wells shall be drilled on the property.

d) STORM WATER, WASTEWATER COLLECTION AND SEWER

SERVICE. Prior to the development of the Property, the Landowner shall construct storm water
and domestic wastewater improvements to serve Property in accordance with the Santa Fe City
Code using existing easements shown on the Annexation Plat.

€) STREETS AND OTHER RIGHTS OF WAY. All streets and roads will be

designed and constructed in accordance with City standards and the Santa Fe City Code. The
Landowner shall provide a financial contribution to aid in the construction of the Arroyo Chamiso
multi-use trail. The amount of financial contribution must be approved by the Roadways and Trails
Engineer and will be determined as part of the Development Plan review and approval process.

) TRANSIT. As no transit stop is warranted for this site, there is no

requirement for the dedication of an easement or construction of a stop.

"""""
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g) LETTER OF CREDIT OR BOND. All required improvements for water,

storm and wastewater collection, street, roads and rights of way shall be constructed in accordance
to the time constraints set by the City and when completed to the satisfaction of the City, said
improvements shall be dedicated to the City for its use in perpetuity. The Landowner shall provide
a surety bond or letter of credit, in a form acceptable to the City, for the required improvements to
the Property prior to filing of the Final Development Plan. The amount of the surety shall be based
on a certified engineer's estimate acceptable to the City.

S. UTILITIES. The Property shall be served only with underground utilities.

6. PARKS. Park dedication is not required since the property will be developed for
commercial purposes.

7 AFFORDABLE HOUSING. Affordable housing is not required since the property

will be developed for commercial purposes.

8. IMPACT FEES. The Landowner agrees to pay impact fees as required by Santa Fe

City Code section 14-8.14, or as may be modified by Ordinance or Resolution by the City.

9. ASSIGNMENT. The Landowner in their sole discretion may hereafter assign this
Agreement or specific obligation under this Agreement to another Landowner, another developer, or
to an association of property owners. Any assignees shall be bound to the terms and conditions of
this Agreement to the same extent that the Landowner is bound.

10. CAPTIONS. The captions and paragraph headings of this Agreement are not
necessarily descriptive, or intended or represented to be descriptive, of all the provisions thereunder,
and in no manner shall such captions and paragraph headings be deemed or interpreted to limit the
provisions of this Agreement.

11. EXECUTION OF DOCUMENTS. The parties agree to execute all documents

contemplated expressly or impliedly by this Agreement.
4



12. SEVERABILITY. If any provision of this Agreement, or the application of such

provisions to any person or circumstances, shall be held invalid, the remainder of this Agreement, or
the application of such provisions to persons or circumstances other than those to which it is held

invalid, shall not be affected thereby.

13. NO WAIVER. No waiver of a breach of any of the terms contained in this

Agreement shall be construed to be a waiver of any succeeding breach of the same or any other

term.

14. NUMBERS AND GENDERS. Whenever used herein, unless the context shall

otherwise provide, the singular number shall include the plural, the plural the singular, and the use
of any gender shall include all genders.

15. GOVERNING LAW. This Agreement and the rights of the parties hereunder shall

be governed by and interpreted in accordance with the laws of the State of New Mexico.

16. BINDING EFFECT. This Agreement shall be binding upon, and inure to the

benefit of, the parties and their respective heirs, successors and permitted assigns.

17 AGREEMENT. This Agreement states the entire agreement of the parties. The

provisions of this agreement shall be severable and may be modified only in writing. This
Agreement shall not relieve the Landowners from complying with present or future City ordinances,
duly adopted resolutions or regulations applicable to the development.

18.  AMENDMENTS. Any amendments to this Agreement or the Master Plan shall be

reviewed by the Planning Commission and sent to the City Council for approval.

,,,,,
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IN WITNESS WHEREOF, this Agreement is entered into the day and year written above.

CITY OF SANTA FE

ATTEST:

U@ laiDle. J: m

gl}“y CLERK gy
2-(2- / W ;\ <, ¢l
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STATE OF NEW MEXICO )
) ss.
COUNTY OF SANTAFE )

ACKNOWLEDGEMENT
The foregoing instrument was acknowledged before me this 7/ I day of i
"l
?_)gzL@bgg ,2013,by_M (¢ baQ l %QQ;ZQ( . H

Ll

N 'H*i
(e oot g
ARY PYBLIC — o

My Commission Expires: iy
A 14 -] L/) : : "

wwwww

S5l TAMMY WEEKS 1

— . 3 *3 MY COMMISSION # i
STATEOF rLo~idaL ) EXPIRES mm.,yfi'm" t
'.’_ ss. Lsor) 368-0183 .o0m o
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EXHIBIT B

MASTER PLAN
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EXHIBIT C

CONDITIONS OF APPROVAL

ORDINANCE
COUNTY OF SANTA FE ) PRGES: 19
STATE OF NEW MEXICO ) ss
I Hereby Certify That This Instrument Was Filed for
Record On The 18TH Day Of February, 2014 at 02:43:50 PN
nd Was Duly Recorded as Instrument H 1730262
3f The Records Of Santa Fe County

Witness My Hand And Seal Of Office
Geraldine Salazar |

deputy ?“V‘j’ﬁg% w‘!&“ County Clerk, Santa Fe, NM
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