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BOARD OF ADJUSTMENT
Tuesday, June 4, 2019 at 6:00 P.M.
City Council Chambers
City Hall 1% Floor - 200 Lincoln Avenue

ROLL CALL

PLEDGE OF ALLEGJANCE

APPROVAL OF AGENDA

APPROVAL OF MINUTES AND FINDINGS/CONCLUSION:

MINUTES: May 7,2019
FINDINGS/CONCLUSIONS: None

OLD BUSINESS

1.

Case #2019-26. Christus St. Vincent Southside Sign Variance. Karl Sommer of
Sommer Karnes & Associates LLP , Agent, for St. Vincent’s Hospital, NM, Owner,
requests a variance to Subsections 14-8.10(G)(8)(a) (Exceeds Number of Signs Allowed)
and 14-8.10(B)4 (Exceeds the Number of Sign Colors Allowed) for the Christus St.
Vincent’s, Southside Emergency Room/Urgent Care facility. The property is located at
5600 Herrera Drive and is approximately 3.51 acres. It is zoned C-2 (General Commercial)
and is in the Cerrillos Road Highway Corridor Protection District. (Donna Wynant, Case
Manager, djwynant(@santafcnm.gov, 955-6325) (POSTPONED FROM APRIL 2, 2019
AND MAY 7, 2019) (TO BE POSTPONED TO JULY 2, 2019)

NEW BUSINESS

1.

Case #2019-42. 2067 5 Street Setback Variance. Conrad and Miranda Ntoko, Owners,
requests a variance to Subsections 14-7.2-1 (Minimum 15 foot rear yard setback.) The
property is located at 2067 5 Street and is approximately 0.37 acres. It is zoned R-5
(Residential, five dwelling units per acre). (Donna Wynant, AICP, Case Manager
diwynantasantafenm.eov, 955-6325)

. STAFF COMMUNICATIONS

MATTERS FROM THE BOARD
ADJOURNMENT

NOTES:

New Mexico law requires the following administrative procedures be followed by zoning boards conducting “quasi-
Judicial” hearings. In “quasi-judicial” hearing beforc zoning boards, all witnesses must be sworn in, under oath, prior
to testimony and will be subject to cross-examination. Witnesses have the right to have an attorney present at the
hearing. The zoning board will, in its discretion, grant or deny requests to postpone hearings. Persons with disabilities
in need of accommodations, contact the City Clerk’s office at 955-6520, five (5) working days prior to meeting date.

RECEIVED AT THE CITY CLERK’S OFFICE
DATE: May 16, 2019
TIME: 10:04 AM
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Board of Adjustment Meeting Index

June 4, 2019
ltem Page
Call to Order Gary Freidman, Chair of the Board of Adjustment called the meeting 1
to order at 6:07 p.m. held at the City Council Chambers.
Roll Call A quorum was established with roll call. 1
Pledge of Allegiance 1
Approval of Agenda Ms. Dearing moved to approve the agenda with a second from | 1,2
Mr. Werwath which passed by voice vote
Approval of Minutes from May 7, 2019 Approval of | Ms. Winston moved to approve the minutes of May 7, 2019 with | 2
Findings/Conclusions: None a second from Ms. Dearing which passed by vaice vote.
Old Business: 2
Case #2018-26 Christus St. Vincent Sign Variance (To be postponed to July 2, 2018)
(To be postpened to July 2, 2019)
New Business: Mr. Werwath moved that in the Case # 2019-42 to approve the | 2-6
setback variance noting in criteria 1 there are special circumstanced
Case #2019-42 20167 5% Street  Setback Variance | where the home is in the floodplain and there are certain areas of the
house that exist below the grade that the special circumstances that
make it infeasible is that placing a door in this location in the middle
of the off grade is not a feasible way of moving the entrance and that
the addition achieves the ability to make an entry between the two
different floors of the home, for criteria 4 that is the minimum variance
that will make it of reasonable use of a new entrance because of the
placement of the door between the two floors; with a second from Ms.
Dearing which passed by voice vole.
Staff Communications 6
Matters from the Commission 6
ADJOURNMENT There being no further business to come before the Board of B
Adjustment the meeting was adjourned at 7:02 p.m.
SIGNATURES 7




MINUTES OF THE MEETING OF THE
BOARD OF ADJUSTMENT
200 Lincoln Ave. Santa Fe, NM
June 4, 2019
6:00 p.m.

A. CALL TO ORDER & ROLL CALL

Gary Freidman, Chair of the Board of Adjustment called the meeting to order at 6:07
p.m. held at the City Council Chambers. A quorum was established with rolt call.

PRESENT:

Gary Friedman, Chair

Rachel L. Winston, Vice Chair
Coleen Dearing

Daniel H. Werwath

NOT PRESENT/EXCUSED:
Patricia Hawkins

Donna Reynolds

Douglas Maahs

OTHERS PRESENT:

Dan Esquibel, City Land Use

Sally Paez, City Attorney’s Office

Donna Wynant, City Land Use Case Manager
Linda Vigil, Stenographer

NOTE: All items in the packet for all agenda items were incorporated herewith by
reference. The original packet is on file with the City Land Use Staff. Any additional
attachments will be labeled as exhibits.

B. PLEDGE OF ALLEGIANCE
C. APPROVAL OF AGENDA

Ms. Winston asked if they will get a new packet for the 2019-26 before the July meeting.
Mr. Esquibel stated yes, there will be a new packet for that case.
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MOTION: Ms. Dearing moved to approve the agenda with a second from Mr. Werwath
which passed by voice vote.

D. APPROVAL OF MINUTES AND FINDINGS/CONCLUSION:
MINUTES: May 7, 2019

MOTION: Ms. Winston moved to approve the minutes of May 7, 2019 with a second
from Ms. Dearing which passed by voice vote.

FINDINGS/CONCLUSIONS: None

E. OLD BUSINESS
1. CASE # 2019-26 Christus St. Vincent Southside Sign Variance
(POSTPONED TO JULY 2, 2019)

As discussed this item will be postponed until July 2, 2019, the applicant is still
gathering documents.

F. NEW BUSINESS
1. Case # 2019-42 2067 5'" Street Setback Variance

Staff Report:

Ms. Wynant passed out some items from the applicant that didn't make it in to be
submitted for the packet. The items are easier to read than what is in the packet. (See
Exhibit 1)

Ms. Wynant explained this is a setback variance. The property is zoned an R-5. Ms.
Wynant presented a rear yard setback for the proposed addition. The addition is an
accessory, the roof will connect the garage and the primary residence. The property got
hit hard by the flooding last July. The propenrty is at the lowest point of 5th street. The
property is impacted by the floodplain.

The applicant proposes to move the main door to a higher elevation. They want to seal
where the door was and move it. The home is a two story has a two car garage. The
door on the south side was the main entry of the flood.

Ms. Wynant explained a few redesign options have been proposed. The garage will be
more accessible. The 100 year floodplain covers a lot of the property. Ms. Wynant
clarified a portion of the staff report where staff proposed it will not exceed the floor plan
but they have enough land to make the changes.

Ms. Wynant stated the City engineer did his review and states the addition is not in the
FEMA floodplain.
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The task of the Board is to evaluate the items in the staff report. The findings of the staff
is that the property has unusual characteristics. The addition is the reason for the rear
yard setback variance.

Ms. Wynant states for criteria 2: it does post significance to the expansion which the
floodplain. The attached garage also is in the floodplain.

Ms. Wynant states for criteria 3: approval is met, other homes have attached garages.
Ms. Wynant states for criteria 4: it won’t really address the flooding.

Ms. Wynant states for criteria 5: it doesn’t apply.

Applicant:
Mr. and Mrs. Ntoko (2067 5" Street Santa Fe) are the applicants.

Mr. Ntoko reported they are applying principally to address the flooding issue. There are
" neighbors who told them about the floodpiain when they bought the home.

Mr. Ntoko showed a photo of the door where the flood entered the home. The whole
ground floor was flooded. They had only bought it a few years before. This
neighborhood is great and for their two boys. Financially and emotionally it shook them.

Mr. Ntoko showed photos of the property and the door. The home is a four bedroom,
two of them are downstairs. Mr. Ntoko showed the height of the windows. The designer
they met with came up with a floorplan suggestion, if they connect the garage to the
house then they can place an entry way in a different elevation and stairs into the main
building. It would mitigate that problem. The kitchen is located upstairs and two
bedrooms. If they do that they can move it downstairs they can drive straight into the
garage and walk into the kitchen. Now, they have to haul things up twelve stairs.

Ms. Ntoko added the stairs are very steep. She has had recent surgeries and her leg
has been weakened. They will only add 4 stairs rather than 12. The kitchen would be
more functioning downstairs.

Mrs. Ntoko explained their sons share the smaller bedroom upstairs. One of the
bedrooms downstairs doesn't have a window. If granted, they will solve the flood issue
and have the house more usable and functioning.

Mr. Ntoko brought their neighbors who also have concerns with the flooding. They are
all in support of the remodel.

Mr. Ntoko states the initial idea wasn’t to remodel the house, it was the flood last year
that got them thinking they needed to make the changes.

Questions from the Board:
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Chair Freidman asked if the addition connecting the garage is already built.

Mr. Ntoko stated it is not but the garage is already existing and is a two car garage.
Chair Freidman asked if they had to reduce it, would they still be able to use it?

Mr. Ntoko no it would not accommodate the cars.

Chair Friedman asked if moving the door will help. Ms. Ntoko states it would limit and
prevent future flooding.

Ms. Paez asked that the applicants drop off any photos for the file.

Public Comment:

¢ Neil Curran (2026 Calle Perdiz} lives to the north of the property. He purchased
his home in 1996 when 5" street was a dirt road. He has watched the
subdivisions grow.

Mr. Curran states he watched that home being developed. The neighbors tried to along
with the previous owner to think of a solution. The recalls seeing them try many times to
solve the flooding issue. It's not uncommon to get 3-4feet of water. As of last year, when
the arroyo runs it goes back over the driveway and into the property. He suggested
sandbags.

Mr. Curran states they are good neighbors. It will help to move the doorway. The water
was going into the living space. The drain pipes fills into the arroyo and causes more
problems. He has no objections to this variance.

Over the years the arroyo is eroded but when it fills up there’s a lot of brush. The City

put a drain in the sidewalk on the west side and when it goes into the intersection it
goes back in.

+ David Blackman (2024 Calle Perdiz) lives right behind the home. He has no
concerns at all. They applaud their commitment in making the property work for them.
Questions:

Ms. Dearing asked if the solution will help the flooding underground or is it just because
the door won't be there.
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Mr. Nkoto stats that is correct, the main entry for the water was that door. The proposed
addition will be way passed it and up in elevation.

Ms. Nktoko states they can possibly make a garden that will keep the water away as
well.

Mr. Werwartth asked staff if the rear dimension standards apply.

Mr. Esquibel explained that in order to keep space separation from neighbors. It is also
for fire safety, privacy and separation of structures.

Mr. Werwath asks because the rear is the neighbor’s side yard. If that house was built
normal it could've been built 5 feet to the neighbor’'s house.

Ms. Wynant explained the orientation of the house to the street.

Mr. Esquibel stated in the rules, R-1 and R-7 requires more space for light and air. The
code established parameters for different types of structures. For a single family
dwelling it is 7 feet from the front, 5 from the side and 15 to the rear. An accessory can
go as far as 5 feet. In order to do that, you have to have a separation between the home
and accessory unit that is 10 feet.

Mr. Werawth asked if there is enough space to maintain 10 feet to the setback. Then
criteria 2 and the rest of them are favorable. Mr. Esquibel states there are other design
options.

Mr. Werwath asked what the purpose of the 10 feet is. Mr. Werwath states it was fire
protection and light and air.

Mr. Werwath states this case is one where he finds the code difficult. These are the
parts that don't work for people. They apply these standard created after some of these
homes were built. Does connecting a garage impact it? It is a time where he would like
to see change. When Chapter 14 is revisited, he would like to add items to the list to
consider to be changed.

Mr. Werwath explained situations like this can cause more work for the applicants and
require ENN's. Mr. Esquibel explained they didn't have to do an ENN

Chair Freidman recalls when a variance was signed by your neighbor and they didn’t
have to come before the board. Mr. Esquibel explained that has changed.

Mr. Werwath states they aren’t building in the area it is going from an accessory
structure to the primary structure.
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Mr. Esquibel stated if there was enough room con the neighbor’s side yard, and they
agree to not build then this would be addressed in a different way.

Mr. Werwath states the City’s definition changes from primary and accessory. They
need to question all the setback rules.

Chair Freidman stated infeasible doesn’'t mean impossible. it just means unreasonable
but there are special circumstances. Mr. Esquibel asked that those specific findings be
in the motion.

Mr. Dearing thinks this is a problematic property and they are trying the best they can
with what they have. Over the years this has been an ongoing problem and something
has to be done to manage it.

MOTION: Mr. Werwath moved that in the Case # 2019-42 to approve the setback
variance noting in criteria 1 there are special circumstanced where the home is in the
floodplain and there are certain areas of the house that exist below the grade that the
special circumstances that make it infeasible is that placing a door in this location in the
middle of the off grade is not a feasible way of moving the entrance and that the
addition achieves the ability to make an entry between the two different floors of the
home, for criteria 4 that is the minimum variance that will make it of reasonable use of a
new entrance because of the placement of the door between the two floors; with a
second from Ms. Dearing which passed by voice vote.

G. STAFF COMMUNICATIONS

None.

H. MATTERS FROM THE BOARD

Chair Freidman explained this is a hard situation. They appreciate the knowledge and
the work from staff on it.

Chair Freidman states this could be a good reason for changes to the code and
consider a simple affidavit which allows the neighbor to sign off.

I. ADJOURNMENT

There being no further business to come before the Board of Adjustment the meeting
was adjourned at 7:02 p.m.
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Case #2019-42: 2067 5" Street Setback Variance
Applicant Submittal

Existing Lower Level Floor Plan
Proposed Lower Level Floor Plan
Existing Upper Level Floor Plan
Proposed Upper Level Floor Plan
Existing Elevations

Proposed Elevations

DR WON -

SUWNE



W@ = = w8/l WIS

NVd 200

NV d SO0 4
13A3T A3IMOT
DONILGIX3E

MOTNM ONLGHE BACKEN @
WOOT ONLEHE FACHTW @
qume -

SITITNID DNJIIHE TAOKIN D
"1V SAGHEN @

Tivm orugixE
KL 3DVEsYd ALYRED ()

ELON

L

EEE T

HOOx
DNIAIT

WOO

ALITLD 1O =

Ldnls

JDvaOLe




|

N

=0 NOWAAV/"BOOW v

W@ - =8 FTvO8

e mey Y, 1d ¥O0Td
ey 23] FENOT
n!mnw_.-s_oLEnzunoosG Qmmomgm&

HOXKIN AN ' FINVS LIRS HI (202

—_ .

NV7d 0014

.

139072 MEN @
AOINILNGD /m LENEYD maN O -
SN WS /M SLENRIYD TV M3 RLYOIAN I
HENG™ ANV Hialain THN (3
1ANGYO aNvie @ TIVE PRI SUFRON e
JHESHI VTN YD B
AR iNv e maN @
Avmaivls man @
- ONREOO T
SEDNIIWY G LENRY D MM (D
9ALON N
NOOa
DMNAN
m =
| 40vaole
-,
- AOOH it
3 - AN HU_/ f '
@ FOVEvD _rw @
DNILeI<3
%
@4
vId3-
- 1]
= mN@ W,_
FEMUINLO GUETNT INCHDNOMHL ‘TG wAD L1 € i —
DD W98 BE QL F1IVM DN MY o — @._ WD ?
S Y R nm e Ladd AN : A~ @ T @
'NOILYVIGN] LUV /M "D 'O 2 v &INIG ‘A9 X T v. _|‘ LEBE] @
39 TIVHE vaay GILYEN KO oTvm NORELE TH 1 ==
QILON TraiaNaD
a3 A AT o
] F- ¥
‘4’00 Lhit vady alieod wics | Gkl aF
408 tPY VANV dEHOON QEEOGONS TVLOL
1L Oe 90 Iy Tvidod OG0/ ¢
FER- LT vaNY QILVAH GRSOE0ud ©
‘Ld 08 WP VENY CI400W TNUSXA
VI DR NS




W -l W8N FIVOe

NV 1d NOO0T4
T3AIT &3ddn
DONILSIXH

“TieM @ ONIGXA FACHTN @ —
MOANT DR BALEN @
HOOQ DNLEPE BAOLEN @

NIV TPLRN NPT
HUIVINCT DHLIIA FACKHED @

“Tiva
BELYSONE CHY RACLIEM

TONBOGO TS ANY BITNYTIdEY
FIENEYD T HACKER O

FALON

e

DNINIA

[NeloleEE Eu -
R | G oo

®

@
NIHD LIS #

NVd 20074




)
i

O
o\

ar)

=3
£
< |¥
=

|

il

A0 NOWAAY /" Baon=2

RN LU

HOODEA AIN '3 VINVS LIS
2 ANV OAOUN

i

Hid) 2202

v

NV 30071

W2 -l 2 @A FTVYOe

NY 1< SCOT
J2A3T aHdddN
d3sOod0ald

NOLY2OT ZGYHD INTA MEN @
‘Gl OOOM 9 X & TIVIIN
"It € OL TIVIR DNUSXE Lro @

"ANNOENNS L
M HIMONY »F £ X & G MIN P

—

TIVM AN SV PKTH I

1Tvm SNl S YN 550

DO
"AONNCHANG T /M Gk MAN @
WL
ORELTTD P SLINEYD maN O
a3Lon ] F ﬁ_ =5 - a0
B 4 ./\. m l"UllﬁnlﬁUJ
_ ﬂ
3 WreTol Fa EL= iy
’ ©
]
| :
Wadd
. ) DNILLIE © A
,....a].@l 2
—ﬁ .
| e 9 g s ¢ H
R .
¥ ® rm ® o L
N3 @
] TR @ ® i
X O
g NoTorTaEL @ Y
woosage 0 _f
% B
T FF A ¥ FE A




. Y\
AP L1 T ¥ ;b ﬁ
H0KIN AN ‘3 vive Lanus usd oz |l EEEE 10\
SNOILY S B geabd VIS YaNVIN OV OSI0TN avaos | | E’gi
2204 NOLIGAV/ DOONDS ¥ y
(- 2
. z
= — H o
ﬂ = ’;[ _ 1
~
Ll [
1 5
- it 10
ol | |
)| e 1
<[y =
Lis [
L)
! L
| I
' Z
8]
= q
£ — >
5 .
l_
<1 wl
> T
u f—% =i
| 8 "
- f: (- O §
il - [
i - =
At Q CT =
FT=T=)
< [ ==
Z
| Tam ] -
q
== >
Y|
%j I
1l
|l; [ — =)
3
vy




vua cor | [ el <T E
AOIXIN AN 2 TINVG "33 S LS 2902 o
SNOILYAT'S 30113 VRS VAN oy oo TN v os | [ [T AT
A0 NOWKIAY /- Baoved v 3)
g
v
SR 0 -
11 g
>
i SNEN
L. H
| |
e ANEN
_ de
1 nild | ]
9 [ i
- RSN
8 il
§ 0
: q
Z >
O - i
— 1
< 1
b It
i = | =,
il L] @ E
' B[
£ 4 LI
s T
O CT =
: C
g
g Z
: =10
| 4
S= >
J i1
i
Uhiy
: 1— " l ]
Q o L
- s
348




