CITY OF SANTA FE, NEW MEXICO

ORDINANCE NO. 2020-17

AN ORDINANCE
RELATING TO THE CITY OF SANTA FE ECONOMIC DEVELOPMENT PLAN
ORDINANCE, SECTION 11-11 SFCC 1987; APPROVING AND ADOPTING A LOCAL
ECONOMIC DEVELOPMENT PROJECT PARTICIPATION LOAN AGREEMENT
BETWEEN THE CITY OF SANTA FE AND LA PUERTA ORIGINALS, LLC. FOR AN
ECONOMIC DEVELOPMENT LOAN FOR LEASE PAYMENTS TQ PROVIDE

ASSISTANCE FOR THE NEGATIVE FINANCIAL IMPACTS OF COVID-19.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE:

Section 1. Short Title. This Ordinance shall be known as the “COVID-19 La Puerta
Economic Development L.oan Project Ordinance.™

Section 2. Recitals.

A. The [ocal Economic Nevelopment Act, NMSA 1978, Sections 5-10-1 et seq.
explicitly permits municipalities to assist qualifying entities with economic development prajects
through the use of public resources; and

B. The City of Santa Fe has complied with the requirements of the Local Ceonomic
Development Act by adopting an Economic Development Fund Ordinance (11-14 SFCC (1987)).
incorporating within that ordinance its community economic developtnent plan and its cconomic
developient stategy for implementation dated May 21, 2008; and

C. La Puerta Originals, LI.C., (“Qualifying Fntity™}is a manufacturer of hand crafied

doors and cabinets in a primary industry that creates economic base jobs which exports fitty percent
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(50%) or more of their services or goods outside of New Mexico, which meets the definition of
Qualifying Entity under the Economic Development Ordinance (§ 11-14.4 (A) SFCC (1987)); and
{NMSA 1978, § 5-10-3 (K)).

D. The State of New Mexico has appropriated Thirty-Seven Thousand Five Hundred
Seventy-Eight Dollars and No Cents ($37,578.00) from the New Mexico LEDA Fund to loan as lease
payments for the facility during a two (2) year period o assist La Puenta Originals, LLC with the
negative financial impacts of COVID-19. The facility is located at 4523 State Highway 14 Santa Fe,
New Mexico. La Puerta has operated in Santa Fe for over Twenty (20) years. This project identified
as the “Project” is a Manufacturing Headquarters, which will cxpand the tax base and gencrate more
taxes, fees, and other revenues for the State of New Mexico and City of Santa Fe.

E. The facility manufactures doors, cabinets, and other items from antique woods from
all over the world and is considered a “manufacturer”,

G. Since January 31, 2020, the COVID-19 pandemic has forced La Puenta o lay ofl
employees at their current manufacturing operation. |

H. ‘The project participation toan agreement will be approved to loan |.a Puerta Originals,
LLC, Thirty-Seven Thousand Five Hundred Seventy-Eight Dollars and No Cents ($37,578.00) for two
(2) years. The LEDA loan will assist |.a Puerta in paying its lcasc and allow 1.a Puerta (o maintain a
staff of Thirteen (13) people with aminimum quarteely payroll of One Hundred and Thirty Thousand
Dollars and No Cents (£130,000).

Section 3. Findings. The governing body hereby finds:

A. The City of Santa Fe has determined that it is in (he interast of the welfare of the
citizens of Santa Fe 10 enter imo an Econormic Development Project Participation Loan Agreement for
the purposes of effectuating the city 's Economic Developiment Plan znd thie Project.

B. In compliance with the City’s Fconomic Development Fund Ordinance, t1-14SFCC

(1987), this Project Participation Agreement between Qualitying Eatity and the City clearly states the
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following:
(1) La Puerta Originals, [.E.C. is a qualifying entity;
2) The contributions provided by the City as a fiscal agent of the State and of the
Qualifying Entity;
3) The specific measurable objectives upon which the performance review will
be based;
4) A schedule for Project development and goal aainment;
3) The security being offered for the City's investment;
(6) The procedurcs by which the Project may be terminated and the City's
investment recovered;
) The time period for which the City shall retain an interest in the Project;
® The ecanomic development goals of the project; and
9) A "sunget” clause after which the City shall relinquish interest in and oversight
of the projuct.r
Section 4. Approval and Adoption of the Project Participation Agreement. The
go verning body herchy approves the 2020 PPLA (attached as Cxhibit A) whereby the City will contiriue
lo be the Fiscal Agent for the State [egistatve appropriation of Thirty-Seven Thousand Five Hundred
Seventy-Cight Daollars and Mo Cents ($37.578.00) in State Funds. The City will loan the State’s
Legislative appropriation of Thirty-Seven Thousand Five Hundrad Seventy-Eight Dollars and No Cents
($37.578.00) to the Qualifying Cntity and the funds will be used for lease payments, so the Qualifying
Entity will retain the Thirteen (13) cumrent jobs, maintain the current quarterly payroll of One Hundred
and Thirty Thousand Dollars and No Cents ($130,000), and expand tax the base and generate more
taxes. fees, and other revenues for the State of New Mexico and City of Santa Fe.,
Section 5. Severability Clause. If any section, paragraph, clause, or provision of this

ordinance, or any section, parageaph, clause, or provision of any regulation promulgated hereunder
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shall for any reason be held 10 be invalid, unlawful, or unenforceable, the invalidity, illegality, or
unenforceability of such sectlion, paragraph, clause, or provision shall not attect the validity of the
remaining portions of this ordinance or the regulation so challenged.

Section 6. Effective Date. This ordinance shall become effective immediatelv upon
adaption.

PASSED, APPROVED, and ADOPTED this 29® day of July, 2020.

ALAN WEBBER, MAYOR

ATTEST:

APPROVED AS TO FORM:

Yyl

CRINK. '\éHI@JTYgI:I‘ORNEY

Legestation: 2020, Qrdinances:2020-17 La Puerta LED P'PL
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CITY OF SANTA FE
ECONOMIC PEVELOPMENT
PROJECT PARTICIPATION LOAN AGREEMENT

THIS LOCAL ECONOMIC DEVELOPMENT PROJECT PARTICIPATION LOAN
AGREEMENT {the “Agreement”) is entered into as of the of 2020, by
and between the City of Santa Fe (the “City"), a political subdivision of the State of New Mexico
(the “State”), and La Puerta Originals LLC. (the “Qualifying Entity” or “Q/E”).

WHEREAS, the purpase of the Local Economic Development Act (“LEDA™), NMSA
1978, §§ 5-10-1, et seq., is to provide public support for economic development to foster,
promote and enhance local economic development efforts;

WHEREAS, LEDA explicitly permits municipalities to assist qualifying entities with
economic development projects through the use of public resources,

WHEREAS, the City has complied with LEDA requirements by adopting an economic
development plan ordinance incorporating within that ordinance its community economic
development plan (11-11 SFCC (1987)), called the Community Economic Development Plan
and Economic Development Strategy for Implementation dated May 21, 2008;

WHEREAS, La Puerta Originals, LLC. is a “qualifying entity” under LEDA and the
Economic Development Ordinance in that it is a manufacturer of hand crafted doors and cabinets
in a primary industry that creates economic base jobs which exports fifty percent (50%) or more
of their services or goods outside of New Mexico (§ 11-14.4 (A) SFCC (1987));.” (NMSA 1978,
§ 5-10-3 (K);

WHEREAS, the City will receive an appropriation of loan funds (the “Appropriation™)
allocated from the State to disburse as the loan funds to the benefit of the “Qualitying Entity™;

WHEREAS, the City will act as fiscal agent for the State’s apptopriation administering
the Project (the State’s “contribution™) and will use the loan funds appropriated by the State,
pursuant to §5-10-3 of LEDA, to convey the funds to the Qualifying Entity, for a two-year long
lease abatement.

WHEREAS, all requirements under the City's Economic Development Ordinance have
been fulfilled:

WHEREAS, the Q/E has submitted an application (“Application™) to the City for
assistance under the Fcanomic Development Plan Oredinance (11-11 SFCC (1987)) for the Civy
to act a3 fiscal agent for the loan monies (“Loan Monies™) loan by the City through its Office of
Economic Developrnent and through the New Mexico Economic Development Department;

WHEREAS, in the Application, the Q/E proposed an “economic developiment project”
compliant with LEDA, in that it will use the Loan Monies for lease payments necessary to
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opcrate the business, which are needed due to the COVID 19 pandemic, for the Q/E to afford its
facility (the “Project™) located at 100 North Guadalupe, Santa Fe, New Mexico, 87501;

WHEREAS, the City has determined that it is in the interest of the welfare of the citizens
of the City to enter into this Agreement for the purposes of effectuating its economic
develapment plan by combating the impacts of COVID 19 on its economic base;

WHEREAS, the Project addresses the following objectives from the Santa Fe Economic
Development [mplementation Stralegy as adopted by City Resolution 2008-42: “Diversify the
Santa Fe Economy with an emphasis on high wage jobs and career paths; pursue overall
affordability where local wages can support living in Santa Fe (reduce leakage); and bolster
Santa Fe’s leadership position and/or potential in innovation.”

WHEREAS, this Agreement clearly provides the following as required by LEDA and
the Economic Development Plan Ordinance: (1) the economic development goals of the Project;
(2) the contributions of the State, City, and Q/E; (3) the specific measurable objectives upon
which the performance review will be based; (4) the security being offered for the State’s
investment; (5) the procedures by which the project may be terminated and the State’s in-
vestmnent recovered; (6) the time period for which the City shall retain an interest in the Project;
(7) a “sunset” clause after which the City shall relinquish interest in and oversight of the Project;
and (8) that the Qualifying Entity is a qualifying entity

1. CONTRIBUTIONS OF THE CITY, STATE, AND THE O/E

A. Contributions of the State. The State of New Mexice Economic Development
Department agreed to loan to the Q/E the sum of Thirty-Seven Thousand Five Hundred Seventy-
Eight Dollars and No Cents ($37,578.00) for a period not to exceed two (2) years from the date
hereot to be used for a two (2) year lease abatement. Said Loan shall be without interest, provided
the terms of Section C are met by the Q/E, and the loan will be repaid in whole at the end of this
two (2) vear agreement.

B. Contributions of the City. This Agreement governs the City's contribution to the
Project. The City will serve as fiscal agent pursuant to the Intergovemnmental Agreement
between the City and State, which is in substantial form as Attachmeat “B”, the terms of which
are incorporated into this Agreement. The City shall reimburse the Q/E in the amount of up o
Thirty-Seven Thousand Five Hundred Seventy-Eight Dollars and No Cents ($37,578.00) in State
monies for lease payments. The State monies will be available for reimbursement as identified in
Attachment “A”,

() Disbursement of Monies: Dispersal of the NM LEDA Funds by the State
and the City’s economic development funds are contingent upon the following:
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(a) The City and the New Mexico Economic Development Department
shall execute an intergovernmental agreement for the State to loan up to $37,578.00 to the City
as fiscal agent for the Project; and

(b) The Q/E shall submit to the City for review, a cover letter, invoice,
proof of payment, proof that lease is current and supporting documentation necessary lor
quarterty reimbursement. Disbursement shall be made on a reimbursement basis of eligible costs
under the LEDA which include lease payments; and

{c) Disbursement(s) of the manies shall accur starting with the execution
of all documentation, securitization is provided and approved and money is transferred to the
city. Reimburserments will continue quarterly until all funds are disbursed.

(2) Ie is expressly understood that any costs eligible for reimbursement are
retroactive to April 1, 2020, to assist with the negative financial impacts of COVID 19 on Q/E.

C. Contributions of the Q/E. The Q/E agrees for its contribution to this economic
development project to maintain 13 positions and a minimum of $130,000 in quarterly payroll.

(1). If payroll falls below 90% of the payroll in Paragraph 1.C above, the loan
interest will escalate to 3% interest from the dute of execution.

(2). If payroll falls below 80% of the payroll in Paragraph t.C above, interest on
the loan will be 6% from the date of execution.

(3). If payroll falls below 70% of the payroll in Paragraph 1.C above, the loan
will become immediately due and payable.

2 PERFORMANCE REVIEW AND CRITERIA — ECONOMIC DEVELOPMENT
GOALS AND OBRJECTIVES

A. Economic Development Objective. The objective is to create and support an economic

development project that fosters, promotes and enhances the local economic development
objectives identified in the Economic Development Strategy for Implementation dated May 21,
2008.

B. Economic Development Goals. The following Economic Development Goals shall be
fulfilled by the Q/E:

) The economic goal is to sustain the Q/E during the COVID-19 crisis by
providing the Q/E with the liquidity to retain its current emplovment base without layoffs. The
retention of jobs will sustain thc cconomic base and contribute to its long-term economic growth.

2) The (/E’s contribution as set forth in Paragraph 1.C above and herein is
incorporated into the Economic and Development Goals.
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B. Reports; Certifications; Review.

(1) Quarterly Reports. During the term of this Agreement, the Q/E shall provide
to the Office of Economic Development staff quarterly reports in the months of January, April,
July, and October of each year. The Q/E’s quarterly reports shall clearly indicate how the Q/E
has met the retention of jobs and the payroll identified in Paragraph 2.B. (sec Attachment D
for recommended form) Quarterly reports shall be in the form of an affidavit signed by an
officer of the Q/E. Quarterly reports shall include a copy ot FORM ES-903a, or an equivalcnt
document as required by the New Mexico Department of Workforce Solutions, provided by the
Q/E to the City to demonstrate compliance with this Agreement at each review cycle. In the
quarterly report, the Q/E shall include retained jobs, the average minimum annual salary of the
retained jobs, and the total monthly payroll, and proof of lease payments for each quarter. The
first quarterly report shall certify that the number of baseline jobs is 13 employees.

(2) Annual Reports. The City may require the Q/E to provide annual reports or a
presentation to the City’s governing body and the Economic Development Advisory Committee
(EDAC). The City will give the Q/E a minimum of 30 days’ notice if a report or presentation to
the goveming body or EDAC is required. City staff shall review these reports to ensure the
Q/E's compliance with this Agreement in accordance with the Jub Creation Commitment and
Schedule.

(3) Certificate of Non-[nterest. The Q/E shall certify to the City that to the Q/E’s

best information, knowledge and belief and after reasonabie inquiry, no member, officer, or
employee of the City or its designees or agents, no member of the governing body of the locality
of which the program is situated, and no other public official that exercises any functions or
responsibilities with respect to the Project during his/her tenure, or for one (1) year thereafter,
has any interest, dircct or indirect, in the Q/E or any contract or subcontract, or the process
thereof, for work to be performed in connection with the Project that is the subject of this
Agreement. The Q/E shall certify that such a provision shall be included in all contracts and
subcontracts in connection with the Project.

3. RECAPTURE PROVISIONS FOR PUBLEC MONIES

A. [fany Economic Development Goal set forth in Paragraph 2.B is not met and
documented in a manner deemed satisfactory by the City, the Q/L shall be deemed in default
(“Default”) and within 60 days of the City receiving the quarterly report with the information of
such Default, the City shall send a written Notice of Default to the Q/E informing the Q/E how
many days it has to cure the Default or repay the Loan Monies disbursed in proportion to the
Economic Development Goals not vet achieved.

B. If the Q/E remains noncompliant after any applicable cure period, then the City may elect
to pursue any and all remedies available in law or equity, including but not limited to initiating
foreclosure of the security interest or demanding timely repayment by the Q/F of the Loan
Monies in proportion Lo the unmet goals, as the City in its sole discretion may determine subject
to reasonable calculations.
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C. In the event the Q/E ceases operations and closes its facility before the end of year (2)
two of this Agreement, the Q/E shall be deemed in Default and the Q/E shall reimburse 100% of
atl Loan Monies disbursed to the Q/E to the City of Santa Fe Economic Development Fund as
identified in 1 1-14 SFCC (1987).

4. Q/E BUYOUT

A. The Q/E may, at its election, buyout and thereby terminate this Agreement by repaying in
full to the City all Loan Monies. Such repayment by the Q/E shall be without penalty until and
unless the City initiates foreclosure of the loan, at which point costs, expenses (including City
staff time) and attorney’s fees will accrue to the repayment amount.

B. To initiate the buyout, the Q/E must send prior written notice to the City of the Q/E’s
intent t¢ repay in full the Loan Monies at least 45 days prior to the Q/E’s repayment. The City’s
receipt of the Q/E’s repayment of all disbursed Loan Monies (including any costs, fees and
expenses resulting from claw back proceedings) constitutes satisfaction of the Q/E under this
Agreement, upon which the Q/E may request release of the security interest, and the City will
release the security interest within a reasonable time after receiving the Q/E’s written request.

C. Within 30 days of receiving such notice from the Q/E, the City will notify the New
Mexico Economic Development Department of the Q/E’s intent to excrcise the buyout clause.
The City will reimburse the New Mexico Economic Development Department its portion of the
repaid Loan Monies within 60 days after the City receives the repaid monies from the buyout.

S. SECURITY FOR CITY’S INVESTMENT; CLAWBACK

A. This is a loan project only, with the City acting as fiscal agent. The Q/E is obligated to
fulfill the Economic Development Goals of this Agreement; however if the Q/E is found by the
City to be in Default, then the City may elect to demand financial reimbursement by the Q/E.

B. The Loan Monies should be secured in a manner that it may be clawed back if the Q/E
fails to meet its performance goals under this PPA. As security for fulfilling the Economic
Development Goals, before the City may disburse any appropriations to the Q/E, the amount of
Public Monies to be reimbursed shall be securitized in a manner satisfactory to the City.

C. The acceptable security for the faithful performance and payment of all the Q/E’s
obligations under this agreement, the Q/E shall fumish to the city a second lien of the fixed
assets acceptable the City and the State. The fixed assels shall be maintained during the entire
term of this agreement and shall be held in place until the loan is repaid in full.

D. Acceptance of a method of securitization and of substitute collateral or proof of
performance goals shail be within the City’s sole and absolute discretion.
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6. TERM; SUNSET

This Agreement shall remain in force for two (2) years from the execution date of the
Agreement, or until conditions of the Agreement are performed in full or to the reasonable
satisfaction of the City, whichever is earlier. In the event the Q/E performs or exceeds the
required performance levels contained in this Agreement, as may be reasonably determined by
the City, this Agreement may be terminated at that time in writing by the City pursuant to
Paragraph 7, below.

This Agreement will not be deemed terminated and this Agreement will remain in effect
unless and until the City reasonably determines that the economic development goals under this
Agreement have been [ulfilled, in which case the City will provide a closure letter to the Q/E.

7. TERMINATION

This Agreement may be terminated by the City upon written notice delivered to the Q/E

at least 45 days prior to the intended date of termination in the event that the Q/E ceases to
operate the Project in accordance with the terms of this Agreement. If the Q/E is found te not be
in substantial compliance with the Agreement, the City reserves the right to terminate the
Agreement and recall in full the Loan Monies.

The Q/E may terminate the Agreement by pre-paying in full to the City and without

penalty any Loan Monies disbursed to the Q/E. The Q/E must send a written letter to the City
giving notice of its intent to pre-pay the Loan Monies in full within 45 days prior to the Q/E’s
intent to repay in full the Loan Monies.

8. STATUS OF THE Q/E_

The Q/E, and its agents and employees are not employees of the City. The Q/E, and its
agents and employees, shall not accrue leave, retirement, insurance, bonding, use of City
vehicles or any other benefits afforded to employees of the City as a result of this Agreement.
The Q/E shall be solely responsible for payment of wages, salaries, and benefits to any and all
employees or subcontractors retained by the Q/E in the performance of the services under this
Agreement.

9. ASSIGNMENT AND SUCCESSORS; BINDING EFFECT

A This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective successors in interest by way of merger, acquisition, or otherwise and
their permitted assigns.

B. The Q/E may not assigh any rights under this agreement.

C. Any purported assignment of rights is a violation of subsection (B) and is void.
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10. INDEMNIFICATION; LIABILITY

It is expressly understood and agreed by and between the Q/E and the City that the Q/E

shall defend, indemnify, and hold harmless the City for all losses, damages, claims or judgments
on account of any suit. judgment, execution, claims, actions, or demands whatsoever resulting
from the Q/E’s actions or inactions as a result of this Agreement, as well as the actions or
inactions of Q/E’s employees, agents, representatives and subcontractors as a result of this
agreement. The Q/E shall maintain adequate insurance in at least the aggregate maximum
amounts which the City could be liable consistent with the provisions of the New Mexico Tort
Claims Act. Itis the sole responsibility of the Q/E to be in compliance with the law.

11.  INSURANCE

A. The Q/E, at its own cost and expense, shall carry and maintain in full force and
effect during the term of this Agreement, comprehensive general liability insurance covering
bodily injury and property damage liability with respect to the Project, in a form and with an
insurance company reasonably acceptable to the City, with limits of coverage in the maximum
amount which the City could be held liable under the New Mexico Tort Claims Act for each
person injured and for each accident resuiting in damage to property. Such insurance shall
provide that the City is named as an additional insured and that the City shall be notified no less
than 30 days in advance of cancellation for any reason. The Q/E shall fumish the City with a copy
of a “Certificate of Insurance” with respect to such coverage as a condition prior to performing
under this Agreement.

B. The Q/E shall also obtain and maintain Workers® Compensation insurance,
required by law, to provide coverage for Q/E’s employees throughout the term of this
Agreement. The Q/E shall provide the City with evidence of its compliance with such
requirement.

12 NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the City of Santa Fe in connection with this Agreement is subject

to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1¢f s¢q.
NMSA 1978, as amended. The City and its “public employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.

13. THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any right, title, or
interest in or for the benefit of any person other than the City and the Q/E. No person shall claim
any right, title or interest under this Agreement or seek to enfor ce this Agreement as a third party
beneticiary of this Agreement.
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14,  RECORDS AND AUDITS

The Q/E shall maintain and keep in its possession throughout the term of this Agreement
and for a period of six (6) years thereafter, all related records, including but not limited to, all
financial records, payrell records and records of fixed assets as well as records sufficient to fully
account for the amount and disposition of the total funds from all sources budgeted hereunder,
the purpose for which such funds were used, and other such records as the C ity or the State shall
proscribe. The Q/E shall be strictly liable for receipts and disbursements related to the Project
Loan Monies. These records shall be subject to inspection by the City, the New Mexico
Economic Development Department, and the State Auditor upon notice within five (3) business
days. The City shall have the right to audit billings both before and after payment; payments
under this Agreement shall not foreclose the right of the City to recover excessive illegal
payments.

15. APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the City Governing Body and the New Mexico Economic
Development Department on behalf of the Q/E to the City for the performance of this
Agreement. If sufficient appropriations and authorization are not made by the City Governing
Body and the New Mexico Economic Development Department on behalf of the Q/E to the City,
this Agreement shall terminate upon written notice being given by the City to the Q/E.

16. RELEASE

The Q/E, upaon final fulfiliment by the City of its obligations under this Agreement,

releases the City, its officers and employees, from all liabilities, claims, and obligations
whatsoever arising from or under this Agreement. The Q/E agrees not to purport to bind the City
to any obligation nat assumed herein by the City unless the Q/E has cxpress written authority to
do 50, and then only within the strict limits of that authority.

17.  CONFIDENTIALITY

Any confidential information provided to or developed by the Q/E in the performance of
this Agreement shall be kept confidential and shall not be made available to any individual or
organization by the Q/E without the prior written approval of the City.

18. APPLICABLE LAW: CHOICE OF LAW: VENUE
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The Q/E shall abide by all applicable federal and state laws and regulations, and all
ordinances, rules and regulations of the City of Santa Fe. In any action, suit or legal dispute
arising from this Agreement, the Q/E agrees that the laws of the State of New Mexico shall
govern. The parties agree that any action or suit arising from this Agreement shall be
commenced in a federal or state court of competent jurisdiction in New Mexico. Any action or
suit commenced in the courts of the State of New Mexico shall be brought in the First Judicial
District Court.

9.  AMENDMENT

This Agreement shall not be altered, changed or amended except by instrument in writing
executed by the parties hereto,

20. SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and understanding between

the parties hereto concerning the subject matter hereof, and all such covenants, agreements, and
understandings have been merged into this written Agreement. This Agreement expresses the
entire Agreement and understanding between the parties with respect to said performance. No
prior agreement or understanding, verbal or otherwise, of the parties or their agents shall be valid
or enforceable unless embodied in the Agreement.

21. REP ATIONS AND WARRANTIES

A. The Q/E hereby warrants the Q/E is and will remain in compliance with the

Americans with Disabilitics Act of 1990 (the “ADA™) and the regulations promulgated
thereunder, 29 CFR 1630. The Q/F hereby agrees to defend, indemnify and hold harmless the
City from and against ali claims, suits, damages, costs, losses and expenses in any manner
arising out of or connected with the failure of the Q/E, its contractors and subcontractors, agents,
successors, assigns, officers or employees te comp ly with provisions of the ADA or the rules and
regulations promulgated thereunder.

B. The Q/E agrees to comply with the applicable provisions of local, state, and federal
equal employment opportunity statutes and regulations.

C. The Q/E shall comply with City of Santa Fe Minimum Wage, Article 28-1-SFCC
1987, as well as any subsequent changes to such article throughout the term of this Agreement.

22, APPLICABLF LAW

Page 9 of 13



This Agreement shall be governed by the ordinances of the City of Santa Fe and the laws
of the State of New Mexico.

23. NON-DISCRIMINATION

During the term of this Agreement, the Q/E shall not discriminate against any employee
or applicant for an employment position to be used in the performance by the Q/E hereunder, on
the basis of ethnicity, race, age, religion, creed, color, national origin, ancestry, sex, gender,
sexual orientation, physical or mental disability, medical condition, or citizenship status.

24. SEVERABILITY

In case any one or more of the provisions contained in this Agreement or any application
thereof shall be invalid, illegal or unenforceable in any respect, the validity, tegality, and
enforceability of the remaining provisions contained herein and any other appllcatmn thereof
shall not in any way be affected or impaired thereby.

25. NOTICES

Any notices required to be given under this Agreement shall be in writing and served by
personal delivery or by mail, postage prepaid, to the parties at the following addresses:

If to the CITY OF SANTA FE:

City of Santa Fe

Attn: Director of Office of Economic Development
P.0O. Box 909

Santa Fe, NM 87504

If to QUALIFYING ENTITY:

Attn: Chief Executive Officer
La Puerta Originals, LLC.
190 North Guadalupe Street
4523 State Highway 14

Santa Fe, New Mexico, 87504

26. HEADINGS

The section headings contained in this Agreement are for reference purposes only and
shall not affect the meaning or interpretation of this Agreement.
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27.  ATTACHMENTS

All attachments are fully incorporated herein and made a part of this Agreement.

28. COUNTERPARTS

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same agreement.

29. REPRESENTATION ON AUTHORITY OF SIGNATORIES

The signatory for the Q/E represents and warrants that he or she is duly authorized and
has legal capacity to execute and deliver this Agreement. The Q/E represents and warrants that
the execution and delivery of the Agreement and the performance of the Q/E’s abligations
hereunder have been duly authorized and that the Agreement is a valid and legal agreement
binding on such party and enforceable in accordance with its terms.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written
above.

CITY OF SANTAFE:

Alan M. Webber, Mayor
ATTEST:

ojanda Y. Vigil, Cit{ Clerk

APPROVED AS TO FORM:

20t

A= v
Erin K. McSherry, City Attorney
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APPROVED AS TO FINANCE:

2122800 510400
Munis Org Number

QUALIFYING ENTITY:

La Puerta Originals, LLC.
Melissa Coleman
CEQ and President

By:

CRS Number: 0296819001
City of Santa Fe Business License Number 1227761

STATE OF NEW MEXICO )
) ss.

COUNTY OF SANTAFE )

Notarized Affidavit

The foregoing instrument was acknowledged before me on this day of
, 2020, by MELISSA COLEMAN, the Chief Executive Officer and President of
La Puerta Oricinals LL.C . a foreign profit corporation, on its behalf.
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Notary Public

My commission expires:
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Attachment A
La Puerta Originals, LLC
LEDA Loan Disbursement Schedule

Retain employees with a minimum total

August 31, 2020 $18,789 (Stare) Ileadcount of 13 and minimum payrotll
of $130,000 per quarter.

Retain employees with a minimum total

QOctober 30, 2020 $18,789 (State) of 13 and minimum payroll of $130,000

per manth.




ATTACHMENTB
INTERGOVERNMENTAL AGREEMENT
NEW MEXICO ECONOMIC DEVELOPMENT DEPARTMENT AND
THE CITY OF SANTA FE, NEW MEXICO
This Intergovernmental Agreement (“Agreement”) is entered into as of the date of
the last signature affixed below by and between the New Mexico Economic Development

Department (“EDD”) and the City o f'Santa Fe, a municipal corporation of the State of New

Mexico (“City”), collectively referred to as the “Parties,” with reference to the following

facts.
SECTION 1. RECITALS:

WHEREAS, the legislature of the State of New Mexico appropriated funds to
NMEDD for economic development projects statewide pursuant to the Local Economic
Development Act (the “Appropriation™); and

WHEREAS, the purpose of the Local Ecanomic Development Act, NMSA 1978,
§§5-10-1, etseq., (“LEDA"), is to provide “public support for cconomic development to
foster, promote, and enhance local economic development efforts...” Section 5-10-2(B);
and

WHEREAS, the City has adopted LEDA by Ordinance 2004-42 which established
the City’s Economic Development Plan that promotes economic development within the
City and Ordinances Nos. 2008-42 and 20184 amending the Economic Devetopment Plan
Ordinance; and

WHEREAS, the City has adopted Ordinance No. 2020-17 (*  Ordinance™) to

approve the economic development project (Project™) to assist L.a P uerta Originals. LLC.,

(Final) Aitachment B - IGA L.a Pueria eknr-clean docx



a New Mexico limited liability corporation (“La_Puerta™) within the City costs associated
with land, building and infrastructure.

WHEREAS, the City has entered into a Lo cal Economic Development Project
Loan Participation Agreement (“PPLA”) with La Puerta Originals, LLC., and pursuant to
the terms of that PPLA, La Pucrta Originals, LLC, will maintain a quarterly payroll of
$130,000 in exchange for the public contribution pursuant to the terms of that PPLA. A
copy of the PP LA and any amcendments are attached hereto as Exhibit B; and

WHEREAS, the EDD and the City desire to enter into this Agreement to facilitate
disbursement of funds for the Project;

NOW THEREFORE, the Parties do hereby agree to the following tenms and
conditions to accomplish the Project.

SECTION 2. PURPOSE OF AGREEMENT:

The purpose ot this Agreement is to place the primary responsibility on the City to
overscee and administer the appropriation for the Project. It is the intent of the Parties that
the EDD will transfer an amount not to ex ceed Thirty-Seven Thousand Three Hundred
Fitty-Eight Dollars and No Cents ($37,578.00) (the “Funds”) from the Appropriation to
the City for expenditures mﬁde to implement the Project. The Parties agree that any and
all State Funds received by t he City will be accounted for by the City as the fiscal agent for
the EDD in accordance with the procedures the City will use to account for its own funds
and property u sed to implement the Project, or an y properties acquired or developed by t he
City as a result of implementation of the Project will be used by the City for economic
developiment purposes only.

SECTION 3. SCOPE OF WORK:
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The City will act as fiscal agent for the appropriation supporting the Project. EDD
will transter an amount not to exceed Thirt y-Seven Thousand Seven Hundred Fift y-Eight
Dollars and No Cents ($37,758.00) from the Appropriation to the City for expenditures
made to implement the Project, pursuant to pursuant to Section 5-10-3(E) of LEDA. The
City will quarterl ¥ review the Project timeline and progress until the two (2) ye ar
anniversary of this Agreement or uatil the City certifies to the EDD that the requisite
Economic Development Goals have been completed 1o the City’s satisfaction or that the
EDD contribution of no greater than $37,578.00 in Funds has been reimbursed to EDD.

The EDD and the City of Santa Fe agree that failure of 1.a Puertato make the
required repayment will result in a violation of the terms and conditions of this Apreement.
Such violation, after an y cure period granted, will require that the City o  Santa Fe (oreclose
on the security i nterest. A |l the terms, conditions and requirements set forth under the PPA
are incorporated into this Agreement by reference.

All state funds recaptured from La Puerta by the City shall be returned to EDD
within sixty (60) days.

SECTION 4. CITY OF SANTA FE RESPONSIBILITIES:

The City shall:

1. Submit all documentation supporting expenditures made to implement the
Project in a format acceptablc to the City. The City shall notify the EDD in
writing of an y default by La Puerta within 30-60 days of the event of default,
as defined in the PPA (“Detault™);

2. Serve as fiscal agent for the Funds transferred to it under this Agreement;
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Complete all of the following goals identified in this Agreement within the

time limits agreed upon by the Parties:

a. Account for receipts and disbursements of reimbursed Funds;

b. Provide the EDD with the required financial documentation
pertaining to this disbursement; and

c. Submit all required and reasonabl y requested documentation to the
EDD, including the endorsed LEDA Ordinance approved by the
Santa Fe City Council accepting the Project for La Puerta Originals,
LILC as a qualifying entity pursuant to [LEDA and PPLA entered into
by the City of Santa Fe and La Puerta Qriginals, LLC. Such
documentation shall include a fufl y executed cop y o (the La Puerta’s
securit y interest, and copies of invoices and other documentation as
required by the EDD within the time required; and

Not impose an y obligations on EDD with respect to the administration of

this Project, other than the reimbursement of Funds described in this

Agreement; and

Monitor job retention and payroll maintenance required in the PPLA by La

Puerta Originals, LLC. and report the number of jobs retained each quarter

to EDD for a period of two(2) years after this Agrcement has been full y

executed. Quarterl y reports shall include a copy of FORM ES-903 (or any

form substituted therefore by the State) provided by La Puerta, Originals,

LLC.to the City, on file with the New Mexico Department of Workforce

Solutions.

(Final) Anachment B - 1GA La Preria ekm-clean.docx
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SECTION 5. CITY CERTIFICATIONS:

As fiscal agent, the City hereb y assures and certifies that:

I.

It will comply with all applicable State laws. regulations, policics,
guidclines, and requirements with respect to the acceptance and use of State
funds;

It has the legal authority to receive and expend the funds;

Tt will enforce the provisions of Ordinance No. 2020-17 approving the
Project;

It has exercised due diligence in certifying that the Project is a viable
cconomic development initiative with potential long-term economic
development benefits;

It will provide the EDD documentation and references to expertise it has
relied upon in approving this Project upon receipt thereof or reftiance
thercupon and copics of reports and documentation it receives from La
Puerta;

It has entered into a PPLA and has obtained all financial documentation
necessary to protect the City’s and the State’s investments in this project;
[t shall not at any time during the life of this Agreement convert any
property acquired or developed pursuant to this Agrcement to uses other
than those within the Project description as defined in Section 2 - Purpose
of Agreement and Section 3 - Scope of Wark, stated above;

(t will notify the EDD of any Default within sixty (60) days of an eventof

Detault. Further, the City shall provide the opportunity tor any Detault to

(Final) Anachment B - IGA I.a Pueria ekm-clean. docx
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be cured by La Puerta Originals, LLC., inaccordance with the PPLA prior
to termination thereof’

9. No member, officer, or employee of the City or its designees or agents, no
member of the governing body of the locality of which the program is
situated, and no other public official that exercises any functions or
responsibilities with respect to the Project during his/her tenure, or for one
(1) year thercafier, shall have an y i nterest, direct or indirect, in an y cont ract
or subcontract, or the process thereof, for work to be performed in
connection with the Project that is the subject of this Agreement. The City
shall require La Puerta Originals, LLC to incorporate in all contracts or
subcontracts @ provision prohibiting such interest pursuant to this
certification; and

10. It has complied with Article IX, Section t4 of the New Mexico Constitution,
known as the “anti-donation clause.”

SECTION 6. EDD RESPONSIBILITIES:

EDD shall:
1. Transfer an amount not to exceed Thirty-Seven Thousand Seven
Hundred Fift y-Eight Doltars and No Cents ($37,578.00) from the
Appropriation to the City for expenditurcs made to implement the
Project;
2. Monitor the progress of the project,;
3. The Parties shall create a Schedule listing all such time limits which

shall then be appended to this Agreement and thereupon
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6



incorporated into this Agreement and made a part hereof by this
reference as though set forth in full; and
4. At the EDD’s discretion, review and audit the Project if it is deemed
to be necessary or desirable.
SECTION7. TERM OF AGREEMENT:

This Agreement shall become effective on the date it is fully executed and shall
terminate when La Puerta Originals, LLC. documents to the City’s satisfaction that the
required Economic and Development Goals and repaid the loan, as defined in the PPLA,
have been satisfied, or until the PPLA is otherwise terminated or expires, whichever
occurs earlier.

SECTION 8. LIABILITY:

No Party shall be responsible for liability incurred as a result of the other Party’s
acts or omissions. Any liability incurred in connection with this Agreement is subject to
the immunitics and limitations of the New Mexico Tort Claims Act, NMSA 1978. §§ 41-
4-1, et seq. The Partics may a gree to reimburse one another under these liability p rovisions,
subject to sufficient appropriation by the New Mexico Legislature or sufticient funds being
available to the Part v, as determined b y the Part v responsible for payment.

SECTION 9. DISPOSITION OF PROPERTY; RECORDS; RETURN OF
SURPLUS FUNDS:

1. Property purchased under this Agreement for the Project shall remain with
the purchasing party unless otherwise agreed upon.
2. The Cily Finance Department shall keep such records as will fully disclose

the amount and disposition of the total finds from all sources budgeted for
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the Project, the purposes for which such funds were used, and such other
records as the EDD may require.

3. If. upon the expiration of the Project or the termination date of this
Agreement, any surplus Funds are possessed by the City, the City shall
return said [unds to the EDD for disposition in accordance with law.

SECTION 10. STRICT ACCOUNTABILITY:

The City Finance Department shall be strictly accountable for receipts and
dishursements relating hercto and shall make all relevant financial records available to
EDD and the New Mexico State Auditor quarterly or upon request, and shall maintain all
such records for a period of six (6) ycars following completion of ail the records and any
audits.

SECTION 11. REPORTS:

The City shali submit to the EDD the quarterl y employment report in the form of
an atfidavit signed by an ofticcr of La Pucrta Originals, LL.C, which La Puerta Originals,
LLC is required to submit quarterly to the City. The City Office of Economic Development
shall submit tothe EDD the quarterl y reports that La Puerta Originals, LLC is required to
submit to the City, including copies of Form ES-903 (or any form substituted therefor by
the State}, filed by La Puerta Originals, LLC with the New Mexico Department of
Workforce Solutions. T he City Office of Economic Development shall submit to the EDD
a final report respecting direct and indicect job creation and retention attributable to the
State appropriation on or betore the termination of this Agreement. The Final Report shall

contain a description of work accomplished, the methods and procedures used. a detailed
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budget breakdown of expenditures, a description of any problems or delays encountered
and the reasons therefore, and such other information as may be requested by the EDD.
SECTION 12. NOTICES; REPRESENTATIVES OF THE PARTIES:

Any notice required to be given to a Party by this Agreement shall be in writing
and shall be delivered in person, by courier service, or by U.S. Mail, either first class or
certified, return receipt requested, postage prepaid, as follows. The Parties hereb y
designate the individuals named below as their representative responsible for overall

administration of this Agreement.

Ifto the EDD: Ifto the City:

Attn: Mark Roper Attn: Richard Brown
Division Dircctor Director, Office ol Economic
New Mexico Economic Development

Development Department 500 Market Station, Suite 200
1100 St. Francis Drive Santa Fe, New Mexico 87504
Santa Fe, New Mexico 87505 rdbrown@santafenm.gov

Mark .Roperistate.nm.us

SECTION 13. AMENDMENTS:

This Agreement shall not be altered, changed, or amended, except b y i nstrument in
writing executed b y all of the Parties hereto.
SECTION 14. GOVERNING LAW:

This Agreement shall be governed b y the laws of the State of New Mexico.

(Final) Ariachment B - 1GA La Puerta ekm-clean docx
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date of the
last signature affixed below.

CITY OF S4NTA FE:

Afln Webber, Mayor

ATTEST:

Ignda Y. Vigil, City"(lerk

APPROVED AS TO FORM:
L @cQM
Erin K. Mc &&.
APPROé AS TO FINANCE:

mary gcCoy jnance Dlrector

NEW MEXICO ECONOMIC DEVELOPMENT DEPARTMENT

By:

Alicia J. Keyes, Cabinet Secretary

Date:

By:

Jesika Ulibarri

Its: General Counsel, certifying legal sufficiency
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EXECUTIVE SUMMARY

A REPORT OF THE ECONOMIC IMPACT OF
LA PUERTA ORIGINALS, INC. IN SANTA FE, NM

March 27, 2020

Prepared by:

Ryan Eustice

New Mexico Economic Develapment Department
Joseph Montoya Building

1100 S. St. Francis Drive

Santa Fe, New Mexico 87505

NEW-MEXICO

ECONOMIC DEVELOPMENT

Prepared using Total Impact
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merer DataSource



PURPOSE &
LIMITATIONS

Executive Summary

This report presents the resclts of an analysis undertaken by the New Mexico Economic
Devefopment Department us ng Total Impact, an economic and fiscal impact analysis tool
develcped and supported by the Austin, TX based econemic consubticg firm, Impact
DataSource.

The Total Impact model is a customized software pragram licensed to the New Mevxico
Economic Development Department. The model incdudes estimates, assumptions, and
ather information developed by Impac: DataSource fram its independent research effort
detailed in New Mexico Economic Development Department's Total Impact User Guids.

The anzlysis relies on prospective estimates of business activity that may nat be reafized.
New Mexico Economic Development Deapartment made réasonable efforts 1o ensure that
the project=specific data entered into the Total Impact model reflects realistic estimates of
future activity.

No warranty or representation is made by New Mexico Economic Development
Department or Impact DataSource that any of the estimates or results contained in this
study will actually be achieved.

P R
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LA PUERTA ORIGINALS, INC. | ECONOMIC IMPACT

Introduction

This report presents the results of an economic impact analysis performed using Total kmpact, a mode| developed by Impact
DataSource. The report estimates the impact that 3 potential prajactin the Santa Fe may have on the state and lacal
econamy ang estimates the costs and benefits for the state and local taxing districts over a 10-year period.

Description of the Project

La Puerta Originaks, Inc, designs and manufactures doors, gates, furniture, cabinets, and other custom datigned products using
antique and redlaimed wood materials La Puerta Originals products are sold for bath residentiat and commercial use. The typical
dient base includes high=end residential homeawners, architects, builders and interior designers, and commerzial dasign firms. Up
to 80 perzent of La Puerta Oniginals sales are ta custorrers in facations outside of New Mexico,

The company is located on four and 3 half acres which indudes an 18,500 square foot manufacturing faclity in Santa Fe, New
Mexico. The campany achieved $2.0 million in safes in 2019 and wers projecting revenues to grow to $2.3 mion in sales in 2021
We currently lease our bulding and property to manufacture our praducts and store our antique material and redaimed wood on

the property.
For more information abou: aur company, please visit www ilapuertaariginals.com

Existing & Expanded Operations

The: Pigject under analysis reprasents the expansion of an existing company in the Santa Fe. The existing operations cuvently
suppert 13.0 dicect jobs in the community and 9.7 indirect and induced jobs. The direct workers earn $53,000 per year and the
company supports $1.7 mlion per year in taxakle sales and spending in the community. Additicnally, the company supports
taxable property valued at 51 3 million annually. The table helow Jhustrates the campary’s ecanamic impact aver the next 10
years = including both the existing 2nd cxpanded operations.

Talde 1 Economic Impact of Existing and Expanded Operatians Over the Next =0 Years

Er(stl'ng Exi sﬂn'gv &
Operations Expansion  Expanded Ops
Economic Octout. T ' T
Direct $23,683.429 S0 $23,683,48%
tndirect & Incusea S12,384 347 <0 $13,584 847
Totd $37,268.332 S0 437,764,232
loks
Direct 130 o 130
Incirect & Induced 97 (1] 37
Towd 227 ¢0 37
Solanes
Direct 36298427 50 $6.368,437
Inciesct & bnduced $45,236078 S0 $0.226078
Total SELB3S TIR S0 14,535,116
Taxable Sales
Divect $13,379.037 50 §15,573.037
Indirect & laduced $1.450 754 <0 $1.250,754
Tl 316,829 791 S0 $16,323.791

Exacitive Summary Total Imaact &



LA PUERTA ORIGINALS, INC. |

ECONOMIC IMPACT

The table below Bustrates the company’s fiscal impact = the net kenefits for local taxing districts - over the next 10 years

including both the existing and expanded operations.

Table 2. Fiscal bmpact of Existing and Expanded Operations Over the Next 10 Years

. Net Benefite
Existing
S Opetations . Expersion
‘State of New Mexico SE,BSLSﬁ e S0
Santa Fe 110,828 ¢
Santa Fe County $325,181 S0
Santa Fe Bublic Schooks $8,314 4]
Special Taxing Districts $3,3%6 S0
Total $3.29924i o 'Su'

) ”Eﬁs‘lmg'&

. Expanded Ops
$2851822
1110628
$325,181
$6,214

SRR — 3 386
$3,299,241

The remainder of this report will reference the combined ecanomic and fiscal impact of the existing and expanded operations.

Economic fmpact Overview

The Projects aperation: will support emplcyment and ather economic impacts in the state. The 13.0 workers directly
employed by the Project will eam approximately $59,000 per year initially. This direct activity will support 8.7 indirect and

#0iv/0!
the Project is estimated 1o be approximasely $14.6 milkon over the next 10 years.

Accaunting for various taxablle sales and purchases, induding activity assodiated with the Project, worker speading, and visitors*
spending in the state, the Project is astitrated to support appraximatefy $16.8 milkon in taxable sales aver the next 10 years.

Table 3. Econom_@_a_:__!mgpgt Over the Next 10 Years Satewide

" Indirect &
Girect Induced Total
Econaae output geneeated by direct, indireat, and induced ctivity 423083485 £13,584.247 437,268,332
Number of permznent direct, indaet, and induced jobs to be created 1390 97 227
Sabacies ta be paid ta direct, indirect, and induced wodkers $8,2984137 $6.236,R79 114,625,116
415,572,037 $1,250,754 $16,629.79¢

Taxable sales zad purchases

Executive Summary
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LA PUERTA ORIGINALS, INC. | ECONOMIC IMPACT

The project is not expectad to result in a consequential increase in the state’s population. A majority of newly hired employees
would lkely be current New Mexico residents. Howeaver, il is estimated that approcimately 0% of the new direct workers may

he naw residents to Santa Fe Caunty. the local population impacts may resultl i new residential properties constructed in the
county and increase the enrofiment of local public schoolk.

Table 4. Population lmpacts Over the Next 10 Years for the County

Brufuect &
O - S ... SOOI ...
Number of girect, indirect, and induced workers who will move ta the County oo 0n 00
Nurnber of new resicents in the County a0 20 oo
Number of new resicential properties to be budt in the County 00 09 00
Number of new students expected 1o attend local schaa] distrct a0 09 G

The Praject is estimated to support an average of appraximately £0.1 million in new noneresidentiad taxable property each year
aver the next 10 years. The taxable value of property supported by the Project over the 10=year period is showr in the follawing
tzble

_....Table 5. vahue of Taxabke Property Suppured by the Project Over the Next 10 Years

Thie Project’s Prdpefty ) T Toad

New Ruildings & Furniture, Sutitotal  Residentiadl &

Residential Other Real Prop Fixtures, &  Nonresidentiasl  Nonresidential

i Yo Progperty Larc  Iaprovements Equipment Proparty Property
1 50 $0 $0 £151.391 $151.2%0 $151.391
2 50 10 30 £136.252 $136,252 $126,252
3 50 $0 $0 £121.113 $121111 [SFIRNE]
4 %0 10 30 £105.973 4105873 $105,973
5 so $0 50 490834 $90,834 590,834
6 S0 £0 40 $75.695 $75.595 £75.695
T S0 $0 10 4601556 $60,556 560,556
) 50 $0 Hi 145417 4541/ 44,41/
9 $0 $0 30 $30.278 130278 $30,278
wa 50 SO .80 %0218 sl 830276

The taxable value of res'dential property represents the value of proparties that may be constructed as a result of new workers
maoving to the cammun:ty.

This analysis assumes the residential real property apaceciation rate ta be 3.0% per year. The Project’s real prapecty is assumed

10 appreciate at a ratle cf 3.0% per year. The analysis assumes the Project's furniture, fixturas, aad equipment will depreciate
over time according to the depreciation schedule shown in Appendix A

Executive Summary Total bmoact | 6



LA PUERTA ORIGINALS, INC. | FISCAL IMPACT

Fiscllmpact Overview

The Ptoject will generate additional benefits and costs for local taxing districts, # summiary of which is provided befow. The source
af specific benefits and costs are provided 0 greater datail for each taxing district on subsequent pages. Cverall, the City will
receive appraximately $110.800 in net benefits over the 10year periad and the Project will generate $3,299,200 in total

fur allbocal taxing districts.

Table §. Fiscal Net Benefits Over the Next 10 Years for the State and Locall Taxing Districts

fresent

Nex value of

Benefits Costs Benefits Net Benelits*

State of New Mexica $3,260,335 (5$408,803) 32,851,532 $2,013,19%
Santa fe 13199 ($23.1eN $110,828 $77916
Santa fe County 225,181 £0 £325,181 $229,462
Santa Fe Public Schaoks 3114 [ 4) $8,214 36,444
Speaial Taxing Gistricts 3,346 €0 43,386 bl

Tod $3,720212 (8429971} $3.239241 12329647

* The Present volue of Net Benefits expreises the futuce s11eam of net benefits recsived over severol years s a single valua in todoy's dotlars. Today’s dollar and 3
dallor t he recewed ot diffaring timeas in the future are not comparide because of the time value of money. The time volue of monsy is the interest rate or each
toxing entily's déscaunt rate. This analvs's uses a discount rate of €.75% to make tha dottors sompargble.

Figure 1. Net Benefits Over the Next 10 Y=ars for the State and Local Taxing Districts

h ? " g :

i

Santa Fe i 1110828
i
H

Santa Fe County - $325,181

i

Santa Fe Public Schooks $3.314

Suecial Taxiry Cistricls ‘ $3.386

H

Executive Surmtary Fotablmaact | ?



LA PUERTA ORIGINALS, INC, | FISCAL IMPACT
State of New Mexico
The table below displays the estimated additianal benefits to be received by the State of New Mexico over the fist 10 years. The

project is expected to have a small effect on the statewide population and therafore some additional statewide costs to provide
additional services were estimated for the state. Appendix C contalns the yearsby=year calcubations.

Gross Recaipts Taxes ' $656.262
Real Property Taxes - Praject %0
FFAE Proparty Taxes - Peoject S0
Property Taxes « New Restdential el
Personal Income Taxes $512.229
Corporate bcome Taxes £1.124411
Miscellaneous Tares & User Fees $966.181
Subtotal Beaefits 31260245
Cost af Praviding State Servites (3408.803)
N < 3

Present Volue (6.75% discount rate) $2013,195

Gross receipts taxes are estimated on new taxable gross receipts resuking fram the project. Praperty taxes are estimated on the
fiemn's property and new residential property canstructed. Personzl income taxes are estimated based on an effective income tax
rate and the eamings of new direct and indirect workers. Carparate income taxes on the direct activity is based an the net taxable
income projected by the company. Corporate income taxes on the indiract activity is estimated on a per indirect warker basis and
the abiserved statewide corporate income tax collectians per worker. To the extent that the project will result in an increase in new
households in the state, additional misceBlaneous taxes and user fees have been estimated for the state, Additionally, the costs to
provide state services ta these new households were akso estimated based on recent state expenditure data as dstailed in the
Appcndix.

Figure 2. Annual Fiscall Net Bansfits for the State of Mew Mexico

$400.000
$350.000
4300000
$230,600
$200.000
$150.000
300,00
450,000
50
($50.000)
(5100,000)

Year

Benefits s COSNS -~ Nat Benefits
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Santa Fe

LA PUERTA ORIGINALS, INC. | FISCAL IMPACT

The table befow displays the estimated adcit:onat benefits, costs, and net benefits to be received by the City over the next 10
years of the Praject. Appendix C cantains the yearsbysyear calcul: tions.

$16,000
$14,000
$12,000
£$10,000
$8.000
$6.000
$4.000
$2,000
$0
{$2,0000
($4.000)

Execitive Suenary

Gross Rec'e;ptsmlr‘éxes ‘

Reaf Property Taxes = Project
FR&E Propearty Taxes = Project
Propery Taxes = New Residential
Utility Revenue

Utility Franchise Fees

Building Permits and Fees
Lodgers Taxes

Miscellaneous Taxes & User Fees

Subtors] Renefits
Cost of Praviding Municipal Secvices
of Providing Utility Senvices

Nel tenefits
Present violue (6.75% discovat rate)

Aot

. ‘1‘|‘1‘_4‘4.‘1
30

S0

30

$29,55t

sEzssss

T$noeze

$77916

Figure 3. Annual Fiscal Net Benefits for the Santa Fe

50 Benefits i Costs

Year

et Benefits
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Santa Fe County

LA PUERTA ORIGINALS, INC. | FISCAL IMPACT

The table below displays the esumated additional benefits, costs, and net benefits to be received by the County over the next 10

years of the Project. Appendix C cantains the yearsoy=year calculasons.

Tatle 3 Santa Fe Caurty. Uenefits, Costs, and Net flenefits Over the Next 10 Years

Grass Receipts Taxes m— 0
Real Property Taxes = Project 10
FFRE Property Taxes = Project 30
Property Taxes = New Residential 50
Building Pertnits and Fees $0
Miscllaneous Taxes & User Fees i
,wla\,
’Cost of Previding Counly Services 10
‘ Subtotal Cosis b
Net Renefits B ’ sa
Present Volue 16.75% discoun roie) 18

The tablle below displays the estimated additional benefits, costs, and net benefits to be received by the school district aver the
riext 10 years of the Project. Appendix C contains the yearsby-year calculations.

Table 9. Santa Fe Public Schools' Benefits, Costs, and Nat Benefits Over the Next 10 Years

Execitive Summary

Real Properly Taxes = Project
FF&E Pronerty Tares « Project
Propeety Taxes « New Residential
State Equalization Guarantee

Atmount

Subtotal ienchts
Cost of Edacating New Students

Net Berefits
Present Value 16.75% discount rate}

BspsBiesss

Totl kowzes | 10



LA PUERTA ORIGINALS, INC. | FISCAL IMPACT

Benefits for Cther Taxing Districts

The table below displays the estimated additionat property taxes to be received by other property taxing districts over the next
10 years of the Project. Appendix C contains the year=by=year calculations

Table 10. Oeher Taxing Districts: Benafits Over the Next 10 Vears

e . Adeunt
Real Property Taxese ﬁééjen $0
FF&E Property Taxes = Project 0
Property Taxes - New Residential <0
ferefits 50
30

Present violue (6.75% discount rate)

Executive Sumsary Total knpact | 11



LA PUERTA ORIGINALS, INC. | PUBLIC SUPPORT
State Incentives
The state is considering the following incantives far the Project.

Table 18. State Incentives Under Consideratian
o Euter eentivee
Descaptinn
437,578
50
S0
<0
S0
<0
50
<0
50
10 s0
Towd 337578

<
®
£

WO N B e W o

These financial incentives may be considerad an investment in the Praject made by the state. Four cakulations analyzing
possible investments were made:

1. Net Benefits - detailed above

2. Present Vohue of Net Benefits = detalled above

3. Rate of Return on Investment = discussed and detailed below

4. Payback Period - discussed and detailed befow

The rate of return on investment calcuates the average annual rate of return to the slate, treating the ncentives as the initial
investment and the net benefits to the state as the return on investment. The payback period is the number of years that it will

take the state (o recover the cost of incentives from the additionzl revenues that it will receive a3 a result of the Project.

The table below shows an analysis of these incentives, including a cakeulation of incentives per job, rate of return, and payback
penod.

Table 19. Analysis of State brcentives

Tatal State bncentives 337570
Incentives Fer fob NJA
Rate of Return 758 &%
Poybiack period (yeas) a1

Nate' Lhe Rate of Retura and Mayback Pariod ace caledated based on the sum of annual incentives not the present vabee of the incentives.

Executive Suman Towabimpact | 12
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LA PUERTA ORIGINALS, INC. | PUBLIC SUPPORT

The graph below depicts the total incentives currently under consideration versus the cumclative net benefits to the State. The
intersection indicates the fength of time until the incentives are paid back.

Figure 6, State Incentives Under Cansideration

$3.000.0¢0

£2,500,000

$2,000000

$1.500,000

$1.000,000

£500.000

30

PN € nter Incentive Descriptian — Curmidative State Net Banefies —an - Total fncentive
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LA PUERTA ORIGINALS, INC. | NMEDDNOTES

This praject is requesting 3 LEDA Loan in the amount of $317,578.00

Executive Summary Total knpact {14



LA PUERTA ORIGINALS, INC. | METHODOLOGY
Overview of Methodology

This report preseats the results of an analysis undertaken by the New Mexice Econormic Developrient Departmen using Tatal
Impact. an economic and fiscal impact analysis tood developed and supported by the Austin, TX based ecanomic cansudting firm,
Impact DataSource.

The Total Impact modef combines project=specific attributes with community data, tax rates, snd assumptions to estimate the
economic impact of the Praject and the fiscal impact tor bocal taxing districts over a 10~year pariod.

The economis impact as calculated in this report can be categorized inta twe main types of impacts. First, the direct ecanomic
impacts are the joas and payroll directly created by the Project. Second, this econamic impact analysis calculates the indirect
and induced impacts that result from the Project. Indirect jobs anc salaries are created in new or existing area firms, such as
maintenance companies and sarvice firms, that may supply goods and services for the Project. In addition, induced jabs and
salaries are created in new or existing local businesses, such as retail stores, cas stations, banks, restaurants, and service
companies that may supply gaads and services to naw workers and their famifies.

The economic impact estimates in this report are based on the Regional Input-Output Madeling System (RIMS I, a widely used

regional input-cutput modef developed by the U. 5. Department of Commerce, Bureau of Econamic Analysis. The RIMS

mode] is a standard tool used to estimate regional economic impacts. The economic impacts estimated using the RIMS fl model

are generally recognized as reasonable and plausible assuming the data input inta the model is accurate or based on reasonable
assumptions. Impact DataSource utikizes county-level mubtipliers to estimate the impact accurring at the sub-county level.

Twa types of regional economic multipliers were used in this analysis: an employment multiplier and an earnings multiplier An
employment multipier was used to estimate the number of indirect and induced jobs created of supported in the area. An
earnings multiphier vias used to estimate the amaunt af salaries to be paid to warkers in these new indirect and induced jobs.
The employment multiplier shows the estimated number of total jobs created for each direct job. The earnings muhiplier shows
the estimated amount ¢f total salaries paid to these workers for every dofar paid to a direct worker. The mubkiphers used in this
analysis are listed befow:

emgloyment Multiphier {Type A Dwrect Effect | 1 2390 13983 17440
Crnastakpber  GpelOwectfed) s s R
Caleulatian of Fiscal bmpact

Calcuiation of Revenues for the State

The state®s revenues from gross receipts taxes, property taxes, pecsonal 2nd corparate income taxes were estimased directy
uiing data entered about the project and state tax rates and assumptions about warkers maoving te the area and possibly
bulding new property.

impact DataSource estimated the miscellaneous taxes 3nd user fees as a funciion of statewide persanal income. The data used to
estimate these factors were obtained from the US Census of Gavernments and the Buread of Econemic Analysis. Next, these
percentages were applied ta the total increase in warkers' earnings from the economic impact cokulations (o determing the
annual miscellanzuus Laxes and user fees ta be collected by the state relsted ta the permanent increase in economic activity
supported by the projest.

Executive Surmmary Toral bnpact |15




LA PUERTA ORIGIMALS, INC. | METHODCLOGY

The fiscal costs associated with the project result from the portion of new worker households that refocate to New Mexico to
take a job and the resuking costs to provide state serv ces to these new resicents. kmpact DataSaurce estimated the cosl of
prowding state services to new worker households maving ro the state by applying the average per houschald cost of state
expenditures ta the estimated number of new warkers new to the state,

Impact DataSource determined the marginal cost ta previde state govemment services on per household i the state by using
appioximztely 40% of ttw average cost. Tlie data used (o estinate hese costs were obtained [com the US Census of Governments
and US Census. On average, the state incurs $5,000 in costs ta pravide thase services o househalds.

Calculation of Revenues for the City

The city's revenues from gross receipts taxes, property taxes, city=owned utlitics, utifity franchise fces, lodging taxes, and
building permits and fees were estimated directly using data entered about the project and bocal tax rates and assumptions
about workers mowing to the area and passibly bullding new property.

The new tirm was not asked for ror could reasonably pravide some data for caladating some other revenues for the city. For
example, while the city will likely receive revenues from fines paid on speeding tickets given to new workers at the firm, the firm
may not reasonablly know the propensity of its warkers to speed. Therefore, some other city revenues were calculated using an
average revere approach. This approach uses two assumptions:

1 = The city has two general revenue saurces == reveriues from residents and fevenues from businesses.

2 = The city wifl callect (a} about the same amount of other revenues fram each householld of new workers that
may mave to the city as it curently ccllects from an average household of existing residents, and (b} about
the same amount of ather revenues from the new firm (on a per warker basis) will be collected as the city
collects from other businesses in the city.

Using this average revenue approach, revenues Sikely to be received by the city were calkculated from the households of new
workers whe may move to the city and from the new firm using average city revenues per household and per worker calculations,
These ravenues are fabeled as miscellaneous taxes and user fees.

The total anrual city revenues used ta make average revenue cakedlations in this analysis were obtained from the aty’s fatest
annual budget and the per househald and per warker and cakulations are detailed in Appendin A

Calculotion of Costs for the City

This anzlysis sought to answer the question, what additional moniss will the city have ta spend ta provide sarvices to househalds
of new woriers who may move to the city and to the firm. A marginal cost approach was used to calculate additional city costs
from the new fitm and izs workers.

This appruach vses two assumptions:

1 = The cily spends money on services for bwa general grouns = esidents and businesses.

2 - The city will spend (a) 2bout the same amount fer variablle or marginal cost for each household of riew workers
that may move to the city as it currently spends for an average househald of existing residents, and (b} about
the same amount for variable ur marginal costs for the new firm {on a per worker basis) as it spends fcr other
businesses in the city.

Colevtution uf Net Eenefits for the City

Net benefits calcileted n this analysis are the differance between additional city revenues aver a ten-year pericd and additional
ity costs to provide senices to the new firm and its workers and indirect workers who may move to tha city.

Executive Sumeany Totalknpact | 16



LA PUERTA ORIGINALS, INC. | METHCDOLOGY

Catculation of Revenues, Costs and Net 8enefits for the County
The macel estimates additional revanues, costs and net benefits for the caurty using the same methodalogy described for the
city relying an county hudget data.

Caleuiation of Revenues for Public Schaols
The school district’s revenues fram property taxes were cakulated on the new residential property for some new direct and
indirect workers who imay move Lo the county and on he firs propey that will be added (o bocal tax colls,

However, school district revenues from state and federal funds and other bacal funding were calculated using an average revenye
approach. This approach used the assumption that the school district will collect about the same amount of these revenuas for
each news student in the household of a new warker who may mave to the county as it currently collects for each existing student

Calculotion of Costs for Public Schools

A marginal cost approach was used to caladate additional school district costs from the new lirm and its warkers. This approach
uses the assumption that the school district will spend about the same amount for variable or marginal cost tar each rew student
as it spends for each existing student,

Calcuiation of Net Benefits for Public Schaols

Met benefits caloulated in this analysis are the difference between additional school district revenues aver a teneyear period and
marginal costs for the school district to provide senvices 10 students in the househalds of new warkers who may mave to the
county.

The schoal district’s total annual revenues and expenses to make average revenue and marginal costs calculations in this anallysis
were obtainec fram the school district's latest annual budget.

Calcuiatian of Property Taxes to be Collected by Countywide Special Taxing Districts
Revenues for countywide special taxing districts from property taxes were calcudated on the new residential propety for some
new direct and indirect workers who may mave to the county and on the firm's property that will be added to local tax rolls.

While each of these special taxing districts may incur additional costs from new residents and from the new firm,
these additional costs were not calculated in this anzlysis.

Ab

tlmpact DataSource

Impact DataSource is an Austin economic consubting, research, and analysis 4rm founded in 1393, The firm has conducted over
2,500 economic impact analyses of firms, projects, and activities in most industry groups in New Mexice and more than 30 other
states

In additien, bmpact CataSource has prepared and customized more than S0 economic impact models for its clients to perfarm

their own analyses of econarric development projects. These cliems include the Frisce EDC in Texas and the Metro Cdando
(Flarica; Economic Development Commission.
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Attachment D
La Puerta Originals, LLC.

Sample Affidavit Quarterly Report

Affidavit
Whereas agreed by the Project Participation Agreement (PPA) dated XXX between the
City of Santa Fe (City) and La Pucrta. (QE), the QE will provide quarterly reports in the
form of a signed affidavit indicating how the QE has met the Job Creation Schedule in
Attachment A, 1, Mclissa Coleman, CEO, of Santa Fe, New Mexico make an oath and
say that:

1. Sce attached schedule of new hires in xxx (quarter). The average annual salary for fulletime
equivalent employee (FTE) new hires is XXX. An FTE is defined as 32 hours per week in
Amachment A of the project participation agreement.

2. Asof XXX (datc) the QE has a cumulative aumber of new employees of XXX (number of newly
hired employees.

3. Asof XXX (date) the QF has retained XXX number of employees for a total bead count of XXX
(employees).

3. Cenification of on=Interest: 1, Melissa Coleman, certify to the City that no member. officer or employee
of the City or its designees or agents, no member of the governing body of the locality of which the
program is situated, and no other public official that exercises any functions or respansibilities with
respect to the Praject during his/her tenure, or for one year thereafter, shall have any interest, direct or
indirect, in the QE or any contract or subcuntract, or the pracess thereof, for work (o be performed in
conjunction with the Project that is the subject of this agreement.

I SWEAR OR AFFIRM THAT THE ABOVE AND FOREGOING REPRESENTATIONS
ARE TRUE AND CORRECT TO THE BEST OF MY INFORMATION, KNOWLEDGE
AND BELIEF.

Date Melissa Coleman, CEO and President of La
Puerta Originals, LLC.

SUBSCRIBED AND SWORN TO ME

Onthe day af

Notary Public

My camnmission expires:



