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CITY OF SANTA FE, NEW MEXICO

ORDINANCE NO. 2011-33

AN ORDINANCE
ANNEXING THE “VILLAGE PLAZA” TRACT OF LAND LYING CONTIGUOUS
WITH THE SANTA FE CORPORATE LIMITS COMPRISING 26.96 ACRES MORE OR
LESS GENERALLY BOUNDED BY NM 599 ON THE WEST, THE PLANNED
EXTENSION OF JAGUAR DRIVE ON THE NORTH, THE PLANNED EXTENSION OF
PLAZA CENTRAL ON THE EAST, AND THE ARROYO DE LOS CHAMISOS ON THE
SOUTH AND LYING WITHIN SECTION 14, TOWNSHIP 16N, RANGE 8E, NEW
MEXICO PRIME MERIDIAN, SANTA FE COUNTY, STATE OF NEW MEXICO.

(“VILLAGE PLAZA ANNEXATION,” CASE NO. 2011-69).

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE:

Section 1. Pursuant to Section 3-7-17 NMSA 1978, the following described land
(the “Property”) is annexed to the City of Santa Fe, thereby extending the corporate limits of the
city: Certain parcels of land lying within Section 14, Township 16N, Range 8E, New Mexico
Prime Meridian, Santa Fe County, State of New Mexico, as particularly described in the attached
Annexation Plat [EXHIBIT A)], Annexation Master Plan and Phasing Plan [EXHIBIT B]
incorporated herein by reference.

Section 2. The annexation action with respect to the subject property affected by
this Ordinance is subject to conditions of approval applicable to this annexation and any future
Development Plan for this property. The conditions are outlined in the attached table

summarizing the City of Santa Fe Development Review Team’s technical memoranda and



10
11
12
13
14
15
16
17
18
19
20
21
22

23

2

conditions approved by the Planning Commission on August 4, 2011 [EXHIBIT C].

Section 3. A petition (the “Petition”) was accompanied by an Annexation Plat
[EXHIBIT A] showing the external boundaries of the Property proposed to be annexed and the
relationship of the Property proposed to be annexed to the existing boundary of the City, as well
as the Annexation Agreement [EXHIBIT D].

Section 4. It is in the best interest of the City of Santa Fe and the owners and
inhabitants of such contiguous Property that the Property be annexed.

Section 5. This ordinance shall be published one time by title and general summary
and shall become effective five days after publication.

PASSED, APPROVED AND ADOPTED this 26" day of October, 2011.

DAVID COSS, MAYOR

ATTEST:

[ 0
-+
OLANDA Y.\VAGIL, CYTY CLERK

4 /

GENO ZAMORA, ATTORNEY
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Ordinance 2011-33, g-",
Exhibit D

ANNEXATION AGREEMENT
TIERRA CONTENTA VILLAGE PLAZA i
This Annexation Agreement (“Agreement”) is made and entered into this _'Qi day of
March, 2013, by and between the City of Santa Fe, New Mexico, a New Mexico Municipal
Corporation (“the City”) and Commercial Center at 599, Inc. (“the Developer”) on behalf of
Tierra Contenta Village Plaza, LLLP (“TCVP”).
RECITALS
A. The Developer is the developer of certain real property situated in Santa Fe
County, New Mexico consisting of approximately 26 acres, said property being situated within
Section 14, Township 16 North, Range 8 East, New Mexico Primary Meridian as more fully
described in the Annexation Plat (Exhibit 1) and the Phasing Plan (Exhibit 2) incorporated
herein by this reference, and hereinafter referred to as the “the Property.” The Property is a
portion of that real property comprising the development known as Tierra Contenta Village
Plaza.
B. The Property is owned by TCVP (the Landowner). So far as performance of this
agreement is concerned, the Developer is the Landowner’s agent.
C. The Developer desires to obtain annexation of, and the City agrees to annex, the
Property into the City subject to the terms and conditions hereinafter set forth.
D. The Developer desires to develop and the City agrees to the development of the
Property subject to and upon the terms and conditions hereinafter set forth.
e, _ ANNEXATION AGREEMENT
COUNTY OF SENTA FE } PHGES: 24
STATE OF NEW MEXICO ) ss
L Hersby Cor Uify That Tois Lostrument Has Filed for
Reword Un The 191H Day Of March, 2013 at 12:51:46 PN

fnd Was Duly Recorded as Instrusent § 16887065
0f The Records 0f Santa Fe County

nt o
LA
N A B
”"l?lln&\\“‘\

Uitness My Hand And Seal Of Office
Geraldine Salazar

. ) o . . Ve ’
Annexation Agreement/Tierra Contenta Village Plaza Depuw/jfy‘/ﬂm, 7 [/5 _ County Clerk, Santa Fe, NH



AGREEMENTS
NOW, THEREFORE, in consideration of the foregoing premises and the mutual
covenants hereinafter set forth, and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties agree as follows:
1. The Annexation Plat.

A. The Developer agrees to prepare an annexation plat in compliance with
the requirements of the Santa Fe Land Development Code 2001, as amended from time to
time.

B. The annexation plat shall dedicate to the City improvements and
easements as determined during the development review process.

2. Conditions of Annexation. The Developer agrees to comply with the conditions
of approval imposed by the Santa Fe City Council as set forth in Exhibit 3 to this Agreement.
3. Development of the Property.

A. This Agreement anticipates development of the Property substantially in
accordance with the Master Plan, the terms and conditions contained herein and in
accordance with Case # 2011-69, approved by Ordinance No. 2011-33 (Exhibit 4).

The Property shall be developed in accordance with the Master Plan, approved
development plans, subdivision plats, the Phasing Plan for the Property and the Santa Fe
Land Development Code, recognizing that the Master Plan and Phasing Plan are
conceptual in nature and accordingly the Master Plan and Phasing Plan may have minor
modifications through the development plan approval process without the necessity for

an amendment of the plans.




B. The Property, excluding Lot 1, Lot 2 and Tract 1 (Lots 1 and 2 and Tract 1
are depicted on the Zoning Map attachced hereto as Exhibit 5) is subject to the Tierra
Contenta Design Standards for Phase 2C, adopted by the City Planning Commission,
dated January 2011, as the same may be amended from time to time (“TC Design
Standards™). The review of all improvement requests for Lot 1, Lot 2 and Tract 1 is not
subject to the TC Design Standards and shall be developed pursuant to the Santa Fe Land
Development Code.

4, Rezoning of Property. A portion of the Property has been rezoned to

designation C-2 as provided in rezoning application Case #2011-67, approved in conjunction

with the annexation of the Property, as Ordinance No. 2011-34.

S. City Services.

A. Fire and Police Protection. Fire and Police protection for the Property
will be provided by current existing City Police and Fire Department facilities and
personnel. A fire protection plan shall be submitted with each building permit for the
Property to show the size of the water mains and fire hydrant locations.

B. Refuse. Refuse disposal services shall be provided in accordance with
applicable City ordinances and policies. Construction debris shall be disposed of at the
Caja del Rio transfer station.

C. Water Service. Water service will be provided for the development of the
Property by the City of Santa Fe. Prior to the development of the Property, the Developer
agrees to connect the proposed development to the City water delivery system using
dedicated easements. The Developer shall reserve easements through the Property

(where required) to be shown on a final development plan and on the final plat. The



Developer will comply with the City of Santa Fe water main extension rules in Chapter
25, Santa Fe City Code. Water rights shall be transferred to provide adequate water
offsets for development for each phase.

D. Storm Water, Wastewater Collection and Sewer Service. Concurrent
with the development of the Property, the Developer shall construct storm water and
wastewater improvements to service the Property in accordance with the Santa Fe City
Code using existing and proposed easements. The storm water and wastewater systems
referenced above shall be designed and constructed in accordance with City regulations,
guidelines and ordinances. All plans, reports and construction documents relating to the
design and construction of the storm water and wastewater collection systems shall be
reviewed and approved by the City prior to any construction. Concurrent with the
development of the Property, the Developer shall be responsible for designing and
constructing a 12” diameter effluent line and associated appurtenances and will be
responsible for the associated costs. In accordancé with condition of approval No. 4.
Wastewater Management Division (contained in Exhibit 3 hereto), the effluent line shall
be installed within the Plaza Central right of way or at a location approved by the City
Wastewater Division connecting to the existing effluent alignment as designed by Wilson
& Company. The effluent water re-alignment plans shall be reviewed and approved by
the City’s Wastewater Management Division prior to construction.

E. Streets and Other Rights of Way. Streets within and outside the Property,
as stipulated below, shall be constructed in accordance with City standards, applicable
laws, rules, regulations, City approvals and the Santa Fe City Code. Upon completion of

construction and approval by the City, the streets delineated as public streets shall be



dedicated to the City as public rights of way and maintained by the City at its expense.
The Developer shall be responsible for the construction and shall bear all expenses
associated with construction subject to the Developer’s right to seek and obtain alternate

funding sources. In addition:

1. Any proposed access to or improvements on New Mexico Department of
Transportation (NMDOT) Highway Systems shall receive ultimate
approval from NMDOT,

2. The construction of the NM 599/Jaguar interchange shall be completed by
the Developer prior to or during the development of Phase I. The
Developer shall be responsible for all costs associated with the design and
construction of the NM 599/Jaguar interchange.

3. The Developer shall construct Jaguar Drive from its current terminus to
the proposed interchange, during the development of Phase 1. The
developer shall be responsible for all costs associated with the design and
construction of this segment of Jaguar Drive.

4. The Developer shall construct Plaza Central from its current terminus to
just south of the driveway into Lot 3A, during the development of Phase 1.
The remaining portion of Plaza Central shall be constructed during the
development of Phase V. The Developer shall be responsible for all costs
associated with the design and construction of Plaza Central from its
current terminus.

The phrase “during the development™ as used in paragraphs 2-4 directly above is the
process concluding with the issuance of a certificate of occupancy.

F. Trails. The Developer shall design and construct a multiuse trail along the
Arroyo de los Chamisos (i.e. an extension of the Arroyo Chamiso Trail network) to
connect the Santa Fe Commercial Center development located on the west side of NM
599, to the future city recreation center to the east of Plaza Central and provide
connections to the Tierra Contenta Village Plaza to the north as part of Phases 1 and 3 of
the Phasing Plan for Tierra Contenta Village Plaza. Multiuse trails shall be constructed

in accordance with City standards, applicable laws, rules, regulations, City approvals and



the Santa Fe Land Development Code. In order to develop the trail across NM 599, the
Developer must reccive final approval from NMDOT. (The NMDOT has provided
conditional approval for a sub-grade access trail subject to conditions as provided in
Exhibit 6 hercto). The Developer shall be responsible for and bear all expenses
associated with design and construction subject to the Developer’s right to seek alternate
funding sources. Upon completion of construction and approval by the City, the trail
delineated as a public trail shall be dedicated to the City as a public right of way
maintained by the City at its expense. The trail will be subject to the terms and
conditions of this Annexation Agreement as well as subject to all terms and conditions of
final approval as granted by NMDOT. The terms and conditions will survive dedication
of the trail as a public right of way to the City of Santa [e.

G. Regional Transit. The Developer shall install and construct bus stops
and pay for the construction of bus shelters at locations within the Property as approved
by Santa I'e Trails; however, nothing in this Agreement shall preclude the Developer
from applying for and/or seeking alternate funding to reimburse the Developer for any
and all costs expended in the design and construction of the bus shelters within the
Property.

H. Required Improvements. All required improvements for water, storm
and wastewater collection, roads and rights-of-way shall be constructed in accordance
with the time constraints set by the City. When completed to the satisfaction of the City,
said improvements will be dedicated to the City for its use in perpetuity. The Developer
shall comply with the Santa Fe Land Developmént Code for the construction of all

required improvements.



6. Archeological Review Ordinance. The Developer has received the necessary
archeological clearance for the Property.

7. Utilities. The Property shall be served only with underground utilities, except as
may be approved by the City and/or the State Public Regulation Commission in accordance with
the applicable policies and regulations. All utilities (gas, electric, cable, telephone, water and
wastewater) shall be stubbed out to each lot with the construction of Plaza Central, Jaguar
Extension and Plaza Central (south) and extended into the subject parcels pursuant to the Phasing
Plan.

8. Parks. Open space and parks shall be dedicated to the City or in-lieu-of fees paid
as required by the Santa Fe Land Development Code; provided, however, that nothing in this
Agreement shall prevent the Developer from applying for or seeking conservation easement tax
credits for the dedication of such open space to the City.

9. Wells and Water Rights. The Developer agrees that no well shall be drilled on
the Property and no water rights will be transferred to permit a diversion of water from the
Property after the date of this Agreement.

10.  Impact Fees. The Developer agrees to pay then current City impact fees at the
time of development.

11.  Affordable Housing. A portion of the property is zoned residential. If the
residentially zoned property is developed for residential use, such residential development shall
comply with the City’s Affordable Housing Ordinance.

12. Assignment. The Developer may sell, transfer or assign this Agreement and the
Developer’s rights and obligations hereunder. Any assignee shall execute and deliver to the

City a notarized agreement assuming liability for and agreeing to perform all obligations of the



Developer under this Agreement, and binding the assignee to the same terms and conditions and
to the same extent that the Developer was originally bound. Such agreement will be in a form
approved by the City. Without limiting the foregoing, this Agreement runs with the land and
binds and shall bind each and every owner of the Property, whether such person is the Developer
or any successor-in-interest to the Property.

13. Captions. The captions and paragraph headings of this Agreement are not
necessarily descriptive, or intended or represented to be descriptive, of all the provisions
thereunder, and in no manner shall such captions and paragraph headings be deemed or
interpreted to limit the provisions of this Agreement.

14. Execution of Documents. The parties agree to execute all documents expressly
described, implied, or required by the terms of this Agreement.

15.  Severability. If any provision of this Agreement, or the application of such
provisions to any person or circumstances, shall be held invalid, the remainder of this
Agreement, or the application of such provisions to persons or circumstances other than those to
which it is held invalid, shall not be affected thereby.

16. No Waiver. No waiver of a breach of any of the terms contained in this
Agreement shall be construcd to be a waiver of any succeeding breach of the same or any other
term.

17. Numbers and Genders. Wherever used herein, unless the context shall
otherwise provide, the singular numbcr shall include the plural, the plural the singular, and the
use of any gender shall include all genders.

18.  Governing Law. This Agreement and the rights of the parties hereunder shall be

governed by and interpreted in accordance with the laws of the State of New Mexico.
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19.  Binding Effect. This Agreement shall be binding upon, and inure to the benefit
of, the parties and their respective heirs, successors and permitted assigns.

20.  Agreement. This Agreement states the entire agreement of the parties. The
provisions of this Agreement shall be modified only in writing as agreed to by both parties. This
Agreement shall not relieve the Developer from complying with present City ordinances, duly
adopted resolutions or regulations applicable to the development.

21. Amendments. Any amendments to this Agreement shall be reviewed by the
Planning Commission (or successor or replacement body) and recommendation regarding
approval made, and then sent to the City Council for final action, except that modifications as
allowed by paragraph 3A of this Agreement shall not require an amendment.

IN WITNESS WHEREOF, this Agreement is entered into on the day and year written

above.

CITY OF SANTA FE

By: PVCQ‘QG’\,-.

Name: David Coss
Title: Mayor

ATTEST:

Ut taAllo. U] J\a/\f)
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DEVELOPER:
COMMERCIAL CENTER AT 599, Inc,
f/k/a LA CIENGA ESTATES CORPORATION,

Title: President
COUNTY OF RIO ARRIBA )

) SS
STATE OF NEW MEXICO )

A
Subscribed, sworn to and acknowledged before me by Richard P. Cook, this &8 day of

, 2013, the President of Commercial Center

(..

F i NOTARY-PURLIC —
& [
» > .‘ . 0* Y‘CDTan'SSi'On i{es:\@&lz_‘_ﬁw >

\.- d" f’uaL\O &

GO F LS\%J‘DOWNER

TIERRA CONTENTA VILLAGE PLAZA, LLLP
A New Mexico Limited Liability Limited Partnership

By: TCVP GP LLC
A New Mexico Limited Liability Company
Its Gencral Partner

v Adharone b L

Katharine C. Fishman
Its Manager

COUNTY OF RIO ARRIBA )
) SS
STATE OF NEW MEXICO )

This instrument was acknowledged before me on the &ﬁf\ day of 52 mund 2013,

by Katharine C. Fishman, Manager of TCVP GP, LLC, as the,General Partner of Tierra Contenta
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CITY OF SANTA FE, NEW MEXICO

ORDINANCE NO. 2011-33

AN ORDINANCE
ANNEXING: THE “VILLAGE PLAZA” TRACT OF LAND LYING CONTIGUOUS
WITH THE SANTA FE CORPORATE LIMITS COMPRISING 26.96 ACRES MORE OR
LESS GENERALLY BOUNDED BY NM 599 ON THE WEST, THE PLANNED
EXTENSION OF JAGUAR DRIVE ON THE NORTH, THE PLANNED EXTENSION OF
PLAZA CENTRAL ON THE EAST, AND THE ARROYO DE LOS CHAMISOS ON THE
SOUTH AND LYING WITHIN SECTION 14, TOWNSHIP 16N, RANGE 8E, NEW
MEXICO PRIME MERIDIAN, SANTA FE COUNTY, STATE OF NEW MEXICO.

(“VILLAGE PLAZA ANNEXATION,” CASE NO. 2011-69).

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF SANTA FE:

Section 1. Pursuant to Section 3-7-17 NMSA 1978, the following described land
(the “Property”) is annexed to the City of Santa Fe, thereby extending the corporate limits of the
city: Certain parcels of land lying within Section 14, Township 16N, Range 8E, New Mexico
Prime Meridian, Santa Fe County, State of New Mexico, as particularly described in the attached
Annexation Plat [EXHIBIT A], Annexation Master Plan and Phasing Plan [EXHIBIT B]
incorporated herein by reference.

Section 2. The annexation action with respect to the subject property affected by
this Ordinance is subject to conditions of approval applicable to this annexation and any future
Development Plan for this property. The conditions are outlined in the attached table

summarizing the City of Santa Fe Development Review Team’s technical memoranda and

Rezoning Ordinance,
Exhibit 4, Page 1 of 8
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conditions approved by the Planning Commission on August 4, 2011 [EXHIBIT C].

Section 3. A petition (the “Petition”) was accompanied by an Annexation Plat
[EXHIBIT A] showing the external boundaries of the Property proposed to be annexed and the
relationship of the Property proposed to be anncxed to the existing boundary of the City, as well
as the Annexation Agreement [EXHIBIT D].

Section 4. It is in the best interest of the City of Santa Fe and the owners and
inhabitants of such contiguous Property that the Property be annexed.

Section 5. This ordinance shall be published one time by title and general summary
and shall become effective five days afler publication.

PASSED, APPROVED AND ADOPTED this 26"“ day of October, 2011.

DAVID COSS, MAYOR

ATTEST:

GENO ZAMORA, CITY ATTORNEY Rezoning Ordinance,
Exhibit 4, Page 2 of §
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