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Date: 

TO: 

VIA: 

September 28,2015 

Public Works Deparbnent, CIP & Land Use Committee 

//'.~~~~;:tl~b;,c/-li~epartment Director 

FROM: David A. Chapman. Grant Administrator- Grant Writer J Interim ADA Coordin.tat~W 
ITEM & ISSUE )"\3" 

I. Request approval ofMOA for a $50,000 allocation from Santa Fe County for the Boys & 
Gir!s Clubs of Santa Fe's Zona del Sol facility located at 6600 Valentine Way Bldg. A, Santa 
Fe, New Mexico 87507. The MOA is for the acquisition and installation of playground 
equipment. 

2. Request approval of PSA between the City of Santa Fe and the Boys and Girls Clubs for the 
City to be the fiscal agent and project manager for this project. 

3. Request approval to increase project budget as indicated. 

BACKGROUND & WM!vfARY 
On August 28, 2015 the Santa Fe County Board of County Commissioners approved a $50,000.00 
allocation to the City of Santa Fe lor the Boys and Girls Clubs south side facility at Zona del Sol. 

The Zona del Sol location was established to provide a service hub tbr youth and their families in the heart 
of the south side of Santa Fe where youth providers could bring their services to that location. 

The Zona de! Sol property and building are owned by the City of Santa Fe and is leased to the Boys & Girls 
Clubs of Santa Fe. 

J:HJDGET 
Increase Business Unit# 31714.491010 by $50,000.00 
Increase Business Unit# 32714.571700 by $50,000.00 

ACTION 
Please recommend to the Finance Committee approval ofthis $50,000 allocation and Professional Services 
Agreement and increase the buslness unit 

Enc.: MOA 
PSA 
Lease Agreement 
BAR 
Summary of Contracts 

c: Brian K. Snyder, City Manager 
Oscar S. Rodriguez, Finance Dcpartmt.'llt Director 
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MOA No. 2016-0090-CM/BT 

MEMORANDUM OF AGREEMENT 
BETWEEN SANTA FE COUNTY AND 

THE CITY OF SANTA FE 

THIS MEMORANDUM OF AGREEMENT (hereinafter, "Agreement") is entered on 
this the __ day of 2015, by and between Santa Fe County (hereinafter 
referred to as "Cotmty"), a New Mexico political subdivision, and the City of Santa Fe, 
(hereinafter referred to as the "City") and collectively referred to as the "Parties". 

RECITALS 

WHEREAS, the City and County are dedicated to the improvement and betterment of 
services directed towards local youth; and 

WHEREAS, Zona del Sol was established to provide a service hub for youth and their 
families in the heart of the south side of the City of Santa Fe and a location where youth service 
providers could make their serviecs available; and 

WHEREAS, the Zona del Sol property owned by the City and leased to the Boys & Girls 
Clubs of Santa Fe is in need of interior and exterior renovations; and 

WHEREAS, on April 28, 2015, the Santa Fe County Board of County Commissioners -
approved a $50,000.00 allocation to the City of Santa Fe for improvements and renovations for 
the riewly.esfablished B"oys and~Girls Ch15s souilisideTiicility located aTZoiia del Sol; ana 

WHEREAS, the Parties agree the improvements descrioed by this Agreem~:;nt is of 
mutual interest and benefit to the County and City and that the $50,000.00 allocation will be 
expended to improve City-owned property. · 

NOW, THEREFORE, tbe Parties mutually agree as follows: 

l. DUTIES OF THE PARTIES 

A. The City shall: 

No later than June 30, 2016, provide the County with an invoice for expenses incurred by 
the City for the acquisition and installation of playground equipment the Zona Del Sol south side 
Boys and Girls Club facility. 

B. 'The County shall: . . 

Upon receipt of an invoice from the City, the County shall process one payment to the 
City for the costs incurred for the renovations and improvements to the Zona Del Sol facility. 
Payment to the City shall not exceed Fifty Thousand Dollars ($50,000.00), inclusive ofNM 
gross receipts tax. 

1 
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MOA No. 2016-0090-CMJBT 

2. NOT TO EXCEED REIMBURSEMENT 

County funds to be paid under this Agreement shall not exceed Fifty Thousand Dollars, 
($50,000.00), inclusive ofNM gross receipts tax. 

3. TERM AND TERMINATION 

This Agreement shall, upon due execution by all Parties, become effective as of the date 
first written above and shall terminate on June 30, 2016 unless earlier terminated as indicated 
below or extended by the mutual written agreement of the Parties. 

This Agreement may be terminated by either Party upon delivery of a written notice 
delivered to the other Party at least thirty (30) days prior to the intended date of termination. 
By such termination, neither Party may nullify or avoid any obligations incurred prior to the 
date of termination, including reimbursing the City for costs incurred for renovations and 
improvements to the Zona Del Sol south side Boys and Girls Club fucility. · 

4. ASSIGNMENT 

The County or City shall not assign or transfer any interest or rights in this MOA without 
the advance written approval of the other Party. Any att(lmpted assignment or transfer without 
the other Party's advance written approval shall be .null and void and without any legal effect. 

. . . - ·' . 

S. LIABILITY 

Each Party shall be solely responsible for fis.cal or other sanctions occasioned as a r(lsult 
ofits own violation of requirements applicable to the performance of this MOA. Each Party 
shall be liable for its actions in accordance with this MOA. Any liability incurred by the County 
or the City in connection with thisMOA is subject to the inununities and limitations of the New 
Mexico Tort Claims ActNMSA 1978, Section 41-4-1, et seq. and as amended. The County, 
City and its "public employees" as defined in theNew Mexico Ton: Clai1ns Act, do not waive 
sovereign immunity; do not waive any-defense;aud do not waive any limitliiiOn offiablHiy 
pursuant to law. No provision in this MOA modifies or waives any provision of the New 
Mexico Tort Claims Act. 

6. AMENDMENT 

This Agreement shall not be altered, changed or an1ended except by an instrument in 
writing executed by the Parties hei"t'lto. 

2 



5

MOA No. 2016-0090-CM/BT 

7. APPROPRIATIONS 

The tenns of this Agreement are contingent upon sufficient appropriations and 
authorization being made by the Legislature of the State of New Mexico and the governing 
body of the City and the County for the performance of this Agreement. If sufficient 
appropriations and authorization are not made, this Agreement shall terminate immediately 
upon w1:itten notice being given by the terminating Party to the other Party. Any Party's 
decision as to whether sufficient appropriations are available shall be accepted by the other Pru.ty 
and shall be final. 

8. GOVERNINGLAW 

This Agreement shall be governed by, and construed in accordance with, the laws ofNew 
Mexico and the ordinances of the City of Santa Fe. 

9. ACCOUNTABLITY 

During the term of this Agreement and for a period of three (3) years thereafter, each 
Party will maintain accurate and complete records of all disbursements made and monies 
received by each under this Agreement; and, upon receipt of reasonable written request, each 
shall make such records available to the other Party and to the pub lie, including any federal, 
state or local authority during regular business hours. 

10: NO THIRD;;PARTY BENEFICIARIES 

Nothing in this Agreement, express or implied, is intended to confer any rights, remedies, 
claims or interests upon a person not a party to this Agreement. 

11. SUCCESSORS AND ASSIGNS; 

This Agreement will inure to the benefit of the Party's successors or assigns. 

12. ENTIRE AGREEMENT 

This Agreement represents the entire understanding between the Parties and sUpersedes 
any prior agreements or understandings with respect to the subject of this Agreement. No 
changes, amendments or alterations to this Agreement will be effective unless such amendments 
are in writing and signed by the Parties. 

13. NOTICES 

Any notice required by this Agreement shall be given in writing to the Parties designated 
below. Notice shall be effective when delivered personally to any party, or three business days 
after deposited, postage fully prepaid, registered or certified, in an official receptacle of the U.S. 
Postal Service. 

3 
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City: Brian Snyder, City Manager 
City of Santa Fe 

County: 

P. 0. Box 909 
Santa Fe, New Mexico 87504-0909 

Katherine Miller, County Manager 
Santa.F4:·County 
P. 0. Box 276 
Santa Fe, New Mexico 875010-0276 

MOA No. 2016-0090-CM/BT 

IN WITNESS WHEREOF the Parties have duly executed this Agreement as of the date 
written below. 

SANTA FE CO TY 

Date 

Date 

Finance Department 

€I'f-¥0F SANTA FE~ 

Brian K. Snyder, City Manager Date 

Attest: 

Yolanda Y. Vigil, City Clerk Date 

4 
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MOA No. 2016-0090-CM/BT 

Approved as to form: 

' Date 

Approved: 

-~~~··-----

Oscar S. Rodriguez, Finance Director Date 

5 
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ATTEST: 

YOLANDA Y. VIGIL, 
CITY CLERK 

APPROVED AS TO FORM: 

APPROVED: 

-----~-.,.-.....---·····--

OSCAR S. RODRIGUEZ, DIRECTOR 
FINANCE DEPARTMENT 

BUSINESS UNIT/LINE ITEM 
dac 

CITY OF SANTA FE 

JAVIER M. GONZALES, MAYOR 

DATE: 
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CITY OF SANTA FE 

PROFESSIONAL SERVICES AGREEMENT 

THIS PROFESSIONAL SERVICES AGREEMENT (hereinafter, "Agreement") is 
entered on this the~~ day of 2015, by and between the City of Santa Fe, 
(hereinafter referred to as "City"), and the Boys and Girls Clubs of Santa Fe (the "Contractor") 
and collectively referred to as the "Parties". 

RECITALS 

WHEREAS, on April28, 2015 the Santa Fe County Board of County Commissioners 
approved a $50,000.00 allocation to the City of Santa Fe for the Boys and Girls Clubs of Santa 
Fe southside facility at Zona del Sol; 

WHEREAS, all funds will be expended to improve City-owned property; 

WHEREAS, Zona del Sol was established to provide a service hub for youth and their 
families in the heart of the southside of Santa Fe where youth providers could bring their services 
to that location; 

WHEREAS, the Zona del Sol property owned by the City and leased to the Boys and 
Girls Clubs of Santa Fe is in need of interior and exterior improvements; 

WHEREAS, the Boys and Girls Clubs of Santa Fe is the oldest provider of youth 
services in Santa Fe and is the only organization providing these services in the neighborhoods 
where its members reside; 

WHEREAS, the mission of the Boys and Girls Clubs of Santa Fe is to inspire and enable 
all young people, especially those from disadvantaged circumstances, to realize their full 
potential as productive, responsible and caring citizens; 

WHEREAS, the City and County are dedicated to the improvement and betterment of 
services directed towards local youth; 

WHEREAS, the Parties agree the improvements described by this Agreement are of 
mutual interest and benefit to the County and City; 

WHEREAS, the Boys and Girls Clubs of Santa Fe desires to use its funds for this 
purpose to then be reimbursed by the County through the City as fiscal agent; 

1 
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I. SCOPE OF SERVICES 

The Contractor shall provide the following services for the City: 

A. Make the following improvements to the Boys and Girls Clubs of Santa Fe 

at their Zona del Sol facility in the southside of Santa Fe. 

I) Construct an asphalt or concrete basketball court with appropriate 
markings and install basketball equipment on court 

2) Acquire and install playground equipment 
3) Make interior and/or exterior improvements to the Zona del Sol Boys and 

Girls Clubs facility 

2. STANDARD OF PERFORMANCE; LICENSES 

A. The Contractor represents that it possesses the personnel, experience and 

knowledge necessary to perfmm the services desetibed under this Agreement. 

B. The Contractor agrees to obtain and maintain throughout the term of this 

Agreement, all applicable professional and business licenses required by law, for itself, its 

employees, agents, representatives and subcontractors. 

3. COMPENSATION 

A. The City shall pay to the Contractor in one lump sum full payment for 

services rendered a sum not to exceed Fifty Thousand Dollars ($50,000.00), inclusive of New 

Mexico gross receipts tax. 

B. Payment shall be made upon receipt, approval and acceptance by the City of 

detailed statements containing a report of services completed of actual costs and expenses with copy 

of invoice( s) and copy of payment( s). Compensation shall be paid only for actual costs and 

expenses and services actually performed and accepted by the City. 

4. APPROPRIATIONS 

The terms of this Agreement are contingent upon sufficient appropriations and 

2 
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authorization being made by the City for the performance of this Agreement. If sufficient 

appropriations and authorization are not made by the City, this Agreement shall terminate upon 

written notice being given by the City to the Contractor. The City's decision as to whether sufficient 

appropriations are available shall be accepted by the Contractor and shall be final. 

5. TERM AND EFFECTIVE DATE 

This Agreement shall be effective when signed by the City and the Contractor, 

whichever occurs last, and shall terminate on June 15,2016 unless sooner pursuant to Article 6 

below. 

6. TERMINATION 

A. This Agreement may be terminated by the City upon 30 days written 

notice to the Contractor. 

(I) The Contractor shall render a final report of the services perfonned 

up to the date of termination and shall tum over to the City original copies of all work product, 

research or papers prepared under this Agreement. 

7. STATUS OF CONTRACTOR; RESPONSIBILITY FOR PAYMENT OF 
EMPLOYEES AND SUBCONTRACTORS 

A. The Contractor and its agents and employees are independent contractors 

performing professional services for the City and are not employees of the City. The Contractor, 

and its agents and employees, shall not accrue leave, retirement, insurance, bonding, use of City 

vehicles, or any other benefits afforded to employees of the City as a result ofthis Agreement. 

B. Contractor shall be solely responsible for payment of wages, salaries and 

benefits to any and all employees or subcontractors retained by Contractor in the performance of 

the services under this Agreement. 

3 
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C. The Contractor shall comply with City of Santa Fe Minimum Wage, 

Article 28-1-SFCC 1987, as well as any subsequent changes to such article throughout the term 

ofthis Agreement. 

8. CONFIDENTIALITY 

Any confidential information provided to or developed by the Contractor in the 

perfonmmce of this Agreement shall be kept confidential and shall not be made available to any 

individual or organization by the Contractor without the prior written approval of the City. 

9. CONFLICT OF INTEREST 

The Contractor warrants that it presently has no interest and shall not acquire any 

interest, direct or indirect, whieh would conflict in any matmcr or degree with the pcrfonnance of 

services required under this Agreement. Contractor further agrees that in the performance of this 

Agreement no persons having any such interests shall be employed. 

10. ASSIGNMENT; SUBCONTRi\CTING 

The Contractor shall not assign or transfer any rights, privileges, obligations or other 

interest under tins Agreement, including any claims for money due, without the prior written 

consent of the City. The Contractor shall not snbcontract any portion of the services to be 

perfonned under this Agreement without the prior written approval of the City. 

11. RELEASE 

The Contractor, upon acceptance of final payment of the amOimt due under this 

Agreement, releases the City, its officers and employees, from all liabilities, claims and obligations 

whatsoever arising from or under this Agreement. The Contractor agrees not to purport to bind the 

City to any obligation not assumed herein by the City unless the Contractor has express written 

authority to do so, and then only within the strict limits of that authority. 

4 
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12. INSURANCE 

A. The Contractor, at its own cost and expense, shall carry and maintain in 

full force and effect during the term of this Agreement, comprehensive general liability insurance 

covering bodily injury and property damage liability, in a form and with an insurance company 

acceptable to the City, with limits of coverage in the maximum amount which the City could be 

held liable under the New Mexico Tort Claims Act for each person injured and for each accident 

resulting in damage to property. Such insurance shall provide that the City is named as an 

additional insured and that the City is notified no less than 30 days in advance of cancellation for 

any reason. The Contractor shall furnish the City with a copy of a Certificate of Insurance as a 

condition prior to perfonning services under this Agreement. 

B. Contractor shall also obtain and maintain Workers' Compensation 

insurance, required by law, to provide coverage for Contractor's employees throughout the term 

of this Agreement. Contractor shall provide the City with evidence of its compliance with such 

requirement. 

C. Contractor shall maintain professional liability insurance throughout the 

term of this Agreement providing a minimum coverage in the amount required under the New 

Mexico T mi Claims Act. The Contractor shall furnish the City with proof of insurance of 

Contractor's compliance with the provisions of this section as a condition prior to performing 

services under this Agreement. 

13. INDEMNIFICATION 

The Contractor shall indemnify, hold harmless and defend the City from all losses, 

damages, claims or judgments, including payments of all attorneys' fees and costs on account of 

any suit, judgment, execution, claim, action or demand whatsoever arising from Contractor's 

5 
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performance w1der this Agreement as well as the performance of Contractor's employees, agents, 

representatives and subcontractors. 

14. NEW MEXICO TORT CLAIMS ACT 

Any liability incurred by the City of Santa Fe in cmmection with this Agreement is 

subject to the immunities and limitations ofthe New Mexico Tort Claims Act, Section 41-4-1, et. 

seq. NMSA 1978, as amended. The City and its "public employees" as defined in the New Mexico 

Tort Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any 

limitation ofliability pursuant to law. No provision in this Agreement modifies or waives any 

provision of the New Mexico Tort Claims Act. 

15. THIRD PARTY BENEFICIARIES 

By entering into this Agreement, the parties do not intend to create any right, title or 

interest in or for the benefit of any person other than the City and the Contractor. No person shall 

claim any right, title or interest under this Agreement or seek to enforce this Agreement as a third 

party beneficim-y of this Agreement. 

16. RECORDS AND AUDIT 

The Contractor shall maintain, throughout the term of this Agreement and for a 

period of three years thereafter, detailed records that indicate the date, time and nature of services 

rendered. These records shall be subject to inspection by the City, the Departulent of Finance and 

Administration, and the State Auditor. The City shall have the right to audit the billing both before 

and after payment. Payment Wlder this Agreement shall not foreclose the right of the City to 

recover excessive or illegal payments. 

17. APPLICABLE LAW; CHOICE OF LAW; VENUE 

Contractor shall abide by all applicable federal and state laws and regulations, and 

6 
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all ordinances, rules and regulations of the City of Santa Fe. In any action, suit or legal dispute 

arising from this Agreement, the Contractor agrees that the laws of the State of New Mexico 

shall govern. The parties agree that any action or suit arising from this Agreement shall be 

commenced in a federal or state court of competent jurisdiction in New Mexico. Any action or 

suit commenced in the courts of the State of New Mexico shall be brought in the First Judicial 

District Court. 

18. AMENDMENT 

This Agreement shall not be altered, changed or modified except by an amendment 

in writing executed by the parties hereto. 

19. SCOPE OF AGREEMENT 

This Agreement incorporates all the agreements, covenants, and understandings 

between the parties hereto concerning the services to be performed hereunder, and all such 

agreements, covenants and understandings have been merged into this Agreement. This Agreement 

expresses the entire Agreement and understanding between the parties with respect to said services. 

No prior agreement or understanding, verbal or otherwise, of the parties or their agents shall be 

valid or enforceable unless embodied in this Agreement. 

20. NON-DISCRIMINATION 

During the tenn of this Agreement, Contractor shall not discriminate against any 

employee or applicant for an employment position to be used in the performance of services by 

Contractor hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin, 

ancestry, sex, gender, sexual orientation, physical or mental disability, medical condition, or 

citizenship status. 

21. SEVERABILITY 

7 
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In case any one or more of the provisions contained in this Agreement or any 

application thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and 

enforceability of the remaining provisions oontained herein and any other application thereof shall 

not in any way be affected or impaired thereby. 

22. NOTICES 

Any notices required to be given under this Agreement shall be in writing and 

served by personal delivery or by mail, postage prepaid, to the parties at the following addresses: 

City of Santa Fe: 
David A. Chapman 
P.O. Box 909 
Santa Fe, N.M. 87501 

Contractor: 
Boys and Girls Clubs of Santa Fe 
730 Alto Street 
Santa Fe, N.M. 87501 

IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth 

below. 

CITY OF SANTA FE: 

JAVIER M. GONZALES, MAYOR 

Date: ~~~~~~-, 

ATTEST: 

YOLANDA Y. VIGIL 
CITY CLERK 

8 

CONTRACTOR: 
Boys and Girls Clubs of Santa Fe 

NAME&TITLE 

Date: ________ _ 

CRS#Ol-505913-00-8 
City of Santa Fe Business 
License # 15-00073585 
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APPROVED AS TO FORM: 

KELLEY A. B~AN; CIWY ATTORNEY 

APPROVED: 

OSCAR S, RODRIGUEZ, FINANCE DIRECTOR 

31714.490010 
Business Unit Line Item 

9 
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LEASE AGREEMENT 
BETWEEN 

ITEM# 15-0.25D 

THE CITY OF SANTA FE AND SANTA FE BOYS AND GIRLS CLUB, INC. 

This LEASE AGREEMENT (Lease Agreement) is made and entered into this t '5T~ day of 
Apri I , 2015 by and between the City of Santa Fe, a Municipal Corporation 

(Lessor) and Santa Fe Boys and Girls Club, Inc., a New Mexico not-for-profit Corporation (Lessee), 
the "Parties". 

WITNESSETH: 

In consideration of the Lessee's promises herein, Lessor hereby gives the Lessee a Lease 
Agreement, revocable and terminable as hereinafter provided, to enter on, make use of, and develop 
the real property of the Lessor as follows: 

1. PREMISES 

The Lessor allows the Lessee to use, occupy, and develop, subject to the terms and 
conditions of this Lease Agreement, Tract 23 of Phase lB, Unit 1 of the Tierra Contenta 
Subdivision located within the City and County of Santa Fe consisting of 5.403 acres of land (the 
Land) and an existing eight thousand ninety-two square-foot (8,092 SF) building upon the Land (the 
Building) (together the Land and the Building comprise the Premises), as more fully described and 
shown on a survey plat prepared by Southwest Mountain Surveys, Inc., to be provided by the Lessor 

1 within forty-five (45) days of the Effective Date of this Lease Agreement. Lessee accepts the 
' Premises in its present state and agrees that it is in good condition, without any representation or 
warranty by Lessor as to the condition of the Premises. 

2. EFFECTIVE DAn; 

This Lease Agreement shall become effective April 15, 2015 (the Effective Date). 

3. LEASE TERM 

The term of this Lease Agreement shall commence at 12:00 a.m. on the Effective Date. The 
term of this Lease Agreement shall consist of an "Initial Term" of twenty years (20) years v.'ith 
three (3) "Optional Additional Terms" of ten (10) years each. The Initial Term and any Optional 
Additional Terms are hereinafter referred to collectively as the "Term", 

Lessee's exercise of any Optional Additional Term is contingent upon compliance with this 
Lease Agreement and with proper written notice by Lessee to Lessor at least one hundred eighty 
(180) days prior to the expiration of the Initial Term or any Optional Additional Term. In the event 
Lessee remains in possession of the Premises after the expiration of the Term of this Lease 
Agreement, such possession may, at the sole option of Lessor, be continued as a month-to-month 
tenancy. During any such month-to-month tenancy, the Rent due shall be prorated and payable on a 
monthly basis, and the terms and conditions of the Lease Agreement shall be otherwise applicable. 

4. USE OF PREMISES 

A. Provision of Specific Services. Lessee shall use and develop the Premises, and/or cause 
the Premises to be used and developed, solely for the specific purpose of delivering youth and 
family social, educational, and recreational services to residents of the City and County of Santa Fe 
(tl1e Services). The Lessee agrees to actively use and develop the Premises, and/or cause the 

! Premises to be actively used and developed, to deliver the above Services. The Services provided 
I by the Lessee may be modified from time to time by written agreement of the Parties to account for 
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changes in community needs, changes in Lessee's and/or Lessee's Sublessee's capacities to provide 
new or different services, or other similar changes attributable to the passage of time. 

B. Development Plan. The Lessor reserves the right to formulate and adopt a 
"Development Plan" for the Land in aceordanee with and in furtherance of the intended use of the 
Premises as provided in Section 4.A above. Lessor agrees to consult, plan, and work together in 
good faith with the Lessee to formulate any such Development Plan. Any such adopted 
Development Plan may be amended from time to time by the Lessor in consultation Vvith the Lessee 
to account for changes in eommunity needs, changes in Lessee's and/or Lessee's Sublessee's 
capacities to provide new or different services, or other similar changes attributable to the pa%age 
of time. 

Upon adoption of any such Development Plan, the Parties agree to amend this Lease 
Agreement to include such Development Plan as an exhibit. Should any such adopted Development 
Plan be amended, the Parties agree that such amended Development Plan shall replace and 
supersede any previously adopted or amended Development Plan ar1d to amend this Lease 

1 Agreement to include such amended Development Plan. 
I C. Development of the Premises. Lessee may, with the written consent of the Lessor and at 

no eost to the Lessor, develop the Premises as it deems necessary in furtherance of the intended use 
of the Premises as provided in Section 4.A above and in accordance with the adopted Development 
Plan, if any. For the purposes of this Lease Agreement, development shall include: (i) construction 
of new buildings, structures or site improvements; and/or (ii) improvements or alterations to the 
Building or to other existing structures or site improvements upon the Land. 

D. Ownership of Improvements. Lessee or its Sublessee( s) shall own any improvements 
that the Lessee or its Sublessee(s) place, or cause to be placed, upon the Land during the Term of 
this Lease Agreement, unless the Parties agree otherwise in writing. Upon termination of this Lease 
Agreement title to any and all such improvements shall pass to the Lessor. 

E. Trade Fixmres. All trade tixtures installed by Lessee after the Effective Date of this 
Lease Agreement shall remain the property of Lessee, who may remove the same upon termination 
of this Lease Agreement, provided that removal shall be done in such a manner as not to injure or 
damage the Premises. 

In the event that Lessee fails to remove the trade fixtures, Lessor may require Lessee to 
remove the same. In the event that Lessee fails to remove said trade fixtures after receipt of notice 
from Lessor, Lessor may remove and dispose of the same as it sees fit and Lessee agrees to sell, 
assign, transfer and set over to Lessor all of Lessee's right, title and interest in and to said trade 
fixtures and any personal property not removed by the Lessee. Lessee further agrees that should 
Lessor remove said trade fixmres pursuant to this paragraph, that Lessee shall pay Lessor upon 
demand the cost of such removal, plus the cost of transportation and disposal thereof. 

F. Repairs and Maintenance. Lessee shall not cause or permit any waste, damage or injury 
to the Premises or to any improvements made to the Premises. Lessee shall, at its sole expense, 
keep and maintain the Premises in good and clean eondition at all times and shall be responsible for 
the costs of any and all required repairs and replacements that arise during the Term of this Lease 
Agreement. 

G. Compliance with Laws. Use of the Premises shall at all times be in compliance with the 
City of Santa Fe Municipal Code and other applicable local, state and federal regulations including 
but not limited to compliance with the City of Santa Fe Integrated Pest Management Policy (§I 0-7 
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SFCC 1987) (the "Pest Management Policy"). For the purposes of this Lease Agreement, Lessee's 
compliance with the Pest Management Policy shall consist of (i) refraining from the usc of 
pesticides of any kind on the Premises that do not comply with the Pest Management Policy, and 
(ii) notifying the Lessor immediately if the need for pest management services arises. 

5. SUBLEASE 

A. Lessee's Right to Sublease. In furtherance of the Lessee's use and development of the 
Premises pursuant to Section 4 of this Lease Agreement, with the written consent of the Lessor, 
Lessee shall sublease portions of the Premises to other not-for-profit organizations or community 
groups (each hereinafter a Sublessee) that provide Services. Lessee shall be the "Sublessor" to any 
Sublessee(s) of the Premises. Lessee shall provide copies of all Sublease agreements to Lessor 
upon request. 

B. Construction by Sublessees. Approved Sublessees may construct their own 
improvements with the written consent ofthe Lessor after review and approval by the Lessor of any 
and all construction documents related to the proposed improvements. 

Sublessees who own their improvements may sell or lease their improvements to another 
organization or business entity with the written approval of the Lessor, which approval shall not be 
unreasonably withheld provided that, in the sole discretion of the Lessor, the purchasing or leasing 
entity provides Services in accordance with Section 4 of this Lease Agreement. 

C. Existing Sublessees. With the exception of the existing Sublessees listed in this Section 
5.C, this Lease Agreement does not constitute Lessor's consent for Lessee to sublease the Premises 
to any existing Sublessee or tenant in occupation of any portion of the Premises as of the Effective 
Date of this Lease Agreement. 

Notwithstanding the above paragraph, the Lessor hereby consents, subject to the 
provisions of this Lease Agreement, to the Sublease and continued use of the Land and provision of 
Services by the YMCA of Central NM (YMCA) and the continued presence of the YMCA's 
facilities upon the Land in accordance with any existing agreements in place prior to the Effective 
Date of this Lease Agreement. Lessee hereby agrees that it shall become the Sublessor to the 
YMCA and that the YMCA shall become a Sublessee pursuant to this Lease Agreement. 

6. RENT 

Rent shall be paid as follows: 

A. Rent during Initial Term. Lessee, for and in consideration of this Lease Agreement and 
the demise of the Premises by Lessor to Lessee, hereby agrees and covenants with the Lessor to pay 
for said Premises the annual fair market value rent (the Rent) as established by a real estate 
appraisal prepared by Hippauf & Associates, an MAl-certified appraiser licensed by the State of 
New Mexico (the 2015 Appraisal), to be provided by the Lessor. Rent during the Initial Term shall 
be subject to increases in accordance with Section 6.C below. 

The Parties agree that, in the event that the 2015 Appraisal is not completed on or before the 
Effective Date, the Lessee may use and occupy the Premises provided that at the time Rent is 
established by the completed 2015 Appraisal, the Rent will be applied retroactively to the Effective 
Date. 

B. Rent during any Optional Additional Term(s). The Rent for any Optional Additional 
Term(s) of this Lease Agreement shall be established by a real estate appraisal prepared by an MAl­
certified appraiser licensed by the State of New Mexico to be provided by the Lessee for Lessor's 
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approval at least forty-five ( 45) days prior to the commencement of any such Optional Additional 
Term(s). In no case shall the Rent for any Optional Additional Term(s) be less than the Rent during 
the last year of the previous term plus two and one-half percent (2.5%). Rent during any Optional 
Additional Term(s) shall be subject to increases in accordance with Section 6.C below. 

C. Increases in Rent. Rent shall be adjusted every five (5) years during the Term of this 
Lease Agreement, beginning on April 15, 2020. At each time of adjustment the Rent shall be 
increased by an amount calculated by multiplying the previous year's Rent by twelve and one-half 
percent (12.5%). 

D. Provision of Services to Offset Monetary Rent. During the Term of and in consideration 
of this Lease Agreement, the Lessee shall offset the monetary Rent due by providing to the citizens 
of the City and County of Santa Fe the Services described in Section 4 of this Lease Agreement. In 
addition, the Lessee shall permit its Sublessee(s) to provide such Services in lieu of or in addition to 
monetary Rent and to the extent that it does so, the Lessee may apply the value of such Services to 
the Rent due hereunder. The monetary value of the Services provided by the Lessee during any 
lease year shall meet or exceed the Rent due for that lease year. 

E. Annual Service Value Statement. Beginning on May 15, 2016 and on May 15 of each 
subsequent lease year during the Term of this Lease Agreement, Lessee shall submit to Lessor a 
statement (the Annual Service Value Statement) itemizing each type and corresponding monetary 
value of Services delivered during the prior lease year and containing a statement from a third-party 
auditor that the provision of Services for the prior lease year has met the requirements of this 
Section 6. The Lessor may adopt a required form for the Annual Service Value Statement and such 
adopted form may be modified from time to time by the Lessor. 

F. Exclusions. Lessee shall exclude from the value of any Services the amount of any 
governmental subsidy or payment for Services received by the Lessee for providing such Services 
or the amount paid by members of the public for such Services. 

G. Review by Lessor. Lessor shall evaluate the Lessee's Annual Service Value Statement 
and provide a written acceptance or rejection of the Annual Service Value Statement to the Lessee. 
Lessor may, in its sole discretion, request any such additional infmmation and documentation as it 
deems necessary to evaluate any Annual Service Value Statement. Lessee's failure to provide such 
requested information within forty-five (45) days of Lessor's request is cause for Lessor's 
termination of this Lease Agreement. Lessor's determination regarding the monetary value of 
Services shall be final and binding and not subject to challenge by Lessee in any forum. 

Notwithstanding anything in this Section 6 to the contrary, Lessor's failure provide 
written acceptance or rejection of the Annual Service Value Statement or to request additional 
information and documentation from the Lessee within forty-five (45) days of the Lessor's receipt 
of any Annual Service Value Statement shall be deemed to be acceptance of such Annual Service 
Value Statement by the Lessor. 

H. Rent Shortfalls. Should the monetary value of the Services in any year not equal or 
exceed the Rent due in that year (Rent Shortfall), then Lessee shall pay to Lessor the amount of the 
Rent Shortfall in monetary Rent. Notwithstanding anything to the contrary in the foregoing 
sentence, the Lessor may agree to allow the Lessee to provide additional Services to offset any Rent 
Shortfall and in such event the Parties agree to negotiate in good faith to determine the nature, 
extent, and schedule for provision of such additional Services. 

I. No Compensation by Lessor. In no event shall the Lessor be required at any time, 
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including at the end of the Term of this Lease Agreement, to compensate the Lessee in any way for 
any excess Services. In the event of the termination of this Lease Agreement prior to the end of the 
Term, for any cause, the Lessee shall forfeit any excess Services not applied to Rent. 

7. UTILITIES 

Beginning on the Effective Date and until the termination of this Lease Agreement, the costs 
of any and all natural gas, electricity, telephone, cable or satellite television, internet or wireless, or 
security alarm services and any and all domestic or irrigation water, sanitary sewer, and solid waste 
collection fees shall be paid by the Lessee. The Lessee may assess and collect from its tenants and 
Sublessees portions of the above costs on a pro rata basis as the Lessor deems necessary. 

8. TAXES 

Lessee shall pay all taxes levied and assessed upon any personal property, buildings, fixtures 
and improvements belonging to Lessee and located upon the demised premises, and all leasehold 
and possessory interest taxes levied or assessed by any proper taxing authority. 

9. ASSIGNMENT OR TRANSFER 

Lessee shall not assign or otherwise transfer this Lease Agreement, without the written 
consent of the Lessor. Any such actions taken by Lessee shall result in the immediate termination 
of this Lease Agreement. 

10. LIABILITY INSURANCE 

Lessee shall carry and maintain in full force and effect during the term of this Lease 
Agreement, public liability insurance covering bodily injury and property damage, in a form and 
with an insurance company acceptable to Lessor, with limits of coverage not less than as stated in 
the New Mexico Torts Claims Act for each person injured and for each accident resulting in 
damage to property, against all claims and lawsuits arising from the Lessee's use of the Premises. 
Lessee shall cause the City of Santa Fe to be named as an additional insured on such policy of 
insurance. 

Within ten (10) days of the Effective Date of this Lease Agreement, and thereafter at any 
time during the Term of this Lease Agreement that Lessor requests, Lessee shall provide Lessor 
with certificates of insurance evidencing that the coverage required hereunder is current. Such 
policy shall provide that the coverage evidenced thereby shall not be terminated or modified for any 
reason without thirty (30) days prior written notice to the Lessor. A certificate or policy which 
states that failure to give such notice imposes no obligation on the part of the insurer shall be 
unacceptable to Lessor, and Lessee shall be responsible for removing such language from such 
certificate or policy. 

Lessee shall cause any and all Sublease agreements, or other agreements related to use, 
occupation, or development of the Premises, that Lessee enters into to contain language that 
requires the City of Santa Fe to be named as an additional insured on such policy of insurance as 
provided in this Section 

11. INDEMNIFICATION 

The Lessee shall indemnify, hold harmless and defend the Lessor from all losses, damages, 
claims or judgments, including payment of all attorney's fees and costs, on account of any suit, 
judgment, execution, claim, action or demand whatsoever arising from Lessee's use ofthe Premises 
hereunder, including use of the Premises by Lessee's employees, agents, representatives, 
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Sublessees, tenants, contractors, agents, guests, invitees or permitted assigns. Lessee shall cause any 
and all agreements that Lessee enters into with any of the above parties to contain language 
indemnifying the Lessor as provided in this Section. 

12. EASEMENTS 

Lessor reserves the exclusive right to grant access, utility or other easements on or through 
the Premises. 

13. TERMINATION BY LESSOR 

Lessor may terminate this Lease Agreement upon Lessee's failure to comply with any 
provisions contained herein. Prior to termination, Lessor shall hand deliver or mail notice to Lessee 
via certified or registered mail specifying: 

A. the breach; 

B. the action required to cure the breach; 

C. a date, not less than fifteen (15) days from the date the notice is hand delivered or mailed 
to Lessee, by which such breach must be cured; and 

D. that failure to cure such breach on or before the date specified in the notice will result in 
termination of the Lease Agreement. 

14. NOTICE 

Any required notice will be deemed delivered, given and received (i) when personally hand 
delivered, or (ii) five days after the same are deposited in the United States mail, postage prepaid, 
registered, addressed to the applicable party at the address indicated below for such party, or at such 
other address as may be designated by either party in a written notice to the other party: 

To Lessor: 

City Manager 
City of Santa Fe 
P. 0. Box 909 
Santa Fe, NM 87504-0909 

15. NO WAIVER 

To Lessee: 

Executive Director 
Santa Fe Boys and Girls Club, Inc. 
P. 0. Box 2403 
Santa Fe, NM 87504 

No waiver of a breach of any of the provisions contained in this Lease Agreement shall be 
construed to be a waiver of any succeeding breach of the same or any other provisions. 

16. SEVERABILITY 

In the event that one or more of the provisions contained in this Lease Agreement or any 
application thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality and 
enforceability of the remaining provisions contained herein and any other application thereof shall 
not in any way be affected or impaired thereby. 

17. ENTIRE AGREEMENT 

The foregoing constitutes the entire Lease Agreement between the Parties, represents their 
entire understanding, and defines all of their respective rights, title and interests as well as all of 
their duties, responsibilities and obligations. Any and all prior Lease Agreements and 
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understandings between the Patties related to the Premises, if any, are merged herein. This Lease 
Agreement shall not be modified or amended except by a written document signed by the Parties. 

18. BINDING EFFECT 

This Lease Agreement shall be binding upon and insure to the benefit of the Parties hereto 
and their respective successors and permitted assigns. 

19. LITIGATION EXPENSE 

In the event of litigation between the Parties or litigation between the Lessee and its 
Sublessees or tenants in which the Lessor is named, the Lessee shall pay any necessary costs, 
including reasonable attorney's fees, expenses and other costs of collection or otherwise, which the 
Lessor shall incur in enforcing this Lease Agreement or in recovering any and all damages caused 
to the Premises by Lessee, or Lessee's Sublessees, tenants, contractors, agents, employees or 
permitted assigns. 

20. RECORDING 

This Lease Agreement shall be recorded in its entirety. Lessee shall bear all costs for 
recording of the Lease Agreement and any other associated costs. 

IN WITNESS WHEREOF, the Parties have hereunto set their hands and seals as of this 
\o;;:."llt day of bf>r; I , 2015. 

LESSOR: 
CITY OF SANTA FE 

J--~/~ 
~~R M. GONZALE'i,MAY()R 

ATTEST: 

APPROVED: 

OSCAR A. RODRIGUEZ, FINANCE DIRECTOR 

21117.460150 
BUSINESS UNIT/LINE ITEM 

7 

fJ> 
'T1 

0 

0 
r 
m 
::c 
;.; 

::c 
m 
0 
0 

"' 0 
m 
0 

0 
.... 

' -
"' ' "' 0 



25

LESSEE: 
SANTA FE BOYS AND GIRLS CLUB, INC. 

ACKNOWLEDGEMENT 

STATEOFNEWMEXICO) 
) ss. 

COUNTY OF SANTA FE ) 

The foregoing instrument was acknowledged before me this 1 s~ day ofc'A:Llp"'r'-'-i ~\ ____ _ 
2015, by Roman Abeyta, Executive Director of Santa Fe Boys and Girls Club, Inc., a New Mexico 
not-for-profit corporation. 

My Commission Expires: L/ [ 2 :5/1 X 

~:-b.~"'-
NOTARY PlJBLIC . 

~'P • * 

COUNTY o• SANTA Fh 
ST~TE OF NEW MEXICO ss 

LEAS£ AGREEMENT 
PAGES: 8 

I 4e~eby Certify That This lnst~ument Was Filed fo~ 
Record On The 15TH Day Of ~pril, 2015 at 01:38:15 PM 
And Was Ou1y Recorded as In ~ 1761976 Of The RecQrds Of Santa 
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# ___ _ 

City of Santa Fe, New Mexico 
BUDGET ADJUSTMENT REQUEST (BAR) 

DEPARTMENT I DIVISION I SECTION I UNIT NAME DATE 

Public Works Department 09/04/2015 

.;'-=-:(F/!janC6". oopt ·use 94'YJ~-: 

ITEM DESCRIPTION . .BU I LINE ITEM 'SOSI...EOGERI. tiW.I INCREASE DECREASE 
~uesioiARy' iii~) 

Revenue- Santa Fe County 31714.491010 '/ - .......•.•.•..•.•. I r: 50,000 

i'i . • . ? ...... /3 

.. ··•.···.·············i 
I•· •···· .. 

Grants & Services 32714.571700 ····•···. ····.·•····.···•· .............. . ... . . .·.·.· .. I ,;. 50,000 
....... ·· .. . ...... 

! ··.·•··• .• 
·::. . . .· . · .. I ;) 

i><·· .··.·.•. 
> / r··;_ 

.• . : ... · .. li . :< .• ·, .. · I> 

... · ....•.. ·.·• ... ··. 
I>> • ... ·:.· 

i . • •.. ·· ..•. ·. ....• ·. .· .•... I>: 
............ ·.·· ... ·· ..• •····•····· .· ....•. I I·• ' : . 
''.) . . · .. ··.·•·· . ... ... ... I " • 
··.··) ... · .. ··.·•···. 
.........•........ ·.·. · ... •····· I • 

< < · .. ········· I ' .. . .. · .. 

···············•·•. L' ••••• •••••••• • •••••••••••• 
I ;····· 

···. 
JUSTIFICA T!ON: (use additional page if needed) 

--Attach supporting documentation/memo TOTAL $ 

For the City to accept a $50,000 grant from Santa Fe County for the Boys & Girls Club Zona Del Sol facility for 
playground and basketball court. The City will serve as the fiscal agent and project manager for the project 

Date 

CITY COUNCIL APPROVAL 

City Coun~i! rl 
Approval Required '-.!:J 

CHyCouncil 
-::-:--:-:---=:---:----------:::--:-1 Approval Pending 
Division Director Date Date 10 14 15 

Budget Officer 

Finance Director 

-

Date 

Date 

Date 
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City of Santa Fe 
Summary of Contracts, Agreements, & Amendments 

Section to be completed by department for each contract or contract amendment 

rr,;~ FOR: ORIGINAL CONTRACT or CONTRACT AMENDMENT 

2 Name of Contractor _:.C:::i::.l ~o:::f:..;S:::a:::n.:.:t!!a..!.F..:;e:__ _________________________ _ 

I" Complete information requested PlusGRT 

r x Inclusive of GRT 
Original Contract Amount: $50,000.00 

Termination Date: June 30, 2016 
--------------~~~~~ 

Approved by Council Date: Scheduled for 9130115 

r or by City Manager Date: 

Contract is for: ~· ·~········ ·· ···-·······--·· · ·-·······--· · 

-------1---------------------------------

,­
' 

r 

Amendment# .:."::.:Ia::_ _____ _ to the Original Contract# 

Increase/( Decrease) Amount$ --------------

Extend Termination Date to: 

Approved by Council Date: 

or by City Manager Date: 

Amendment is for: ~--- -~------------- · · j 

---------~-------------------------------~ 
r- History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) Plus GRT 

Inclusive of GRT 

Amount$ of original Contract# _________ Termination Date: -------

Reason: 

Amount$ amendment# ___________ Termination Date:-------

Reason: 

Amount$ amendment# ___________ Termination Date: -------

Reason: 

Amount$ amendment# ___________ Termination Date: -------

Reason: 

Total of Original Contract plus all amendments: $ 
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City of Santa Fe 
Summary of Contracts, Agreements, & Amendments 

5 Procurement Method of Original Contract: (complete one of the lines) 

RFP# ______________________________ __ 
Date: ----------------------

RFQ Date: ______________________ __ 

Sole Source Date: ----------------------

Other MOA between Santa Fe County and the City of Santa Fe 

6 Procurement History: _1"-J.:e"'a~r:..;c:::o~n~t~ra~c:::t ______________________________________________________ __ 

example: (First year of 4 year contract) 

31714-49001 0 
7 Funding Source: _:C:::o~u:!Cn!:tyL-______________________ __ BU/Li ne Item: ..::3:=2:....7 .:..:14:.::.4:::9::.::0~0_:_1 0::.._ ________ __ 

8 Any out-of-the ordinary or unusual issues or concerns: 
No 

(Memo may be attached to explain detail.) 

9 Staff Contact who completed this form: ..::D::.:a::.:v~id::..:..:A::.. . .::C::.:h.::at:pm=a::.:n __________________________________ __ 

Phone# ~x~2~0:..;1~2 __________________ __ 

101 ' Certificate of Insurance attached. (if original Contract) 

Submit to City Attorney for review/signature 
Forward to Finance Director for review/signature 
Return to originating Department for Committee(s) review or forward to City Manager for review 

and approval (depending on dollar level). 

To be recorded by City Clerk: 

Contract# 

Date of contract Executed (i.e., signed by all parties): 

Note: If further information needs to be included, attach a separate memo. 

Comments: 
On August 28, 261 5iilesanta Fe County Board of County Commissioners approved a $50,000.00 allocation to the City of Santa Fe 
for the Boys and Girls Clubs south side facility at Zona del Sol. 

The Zona del Sol location was established to provide a service hub for youth and their families in the heart of the south side of Santa 
Fe where youth providers could bring their services to that location. The funding will be used for: 

The Zona del Sol property and building are owned by the City of Santa Fe and is leased to the Boys & Girls Clubs of Santa Fe. 
The Funding will be used for: 
1) Construct an asphalt or concrete basketball court with appropriate markings 
2) Acquire and install basketball equipment 
3) Acquire and install playground equipment 
4) Make interior and exterior improvements to the Zona Del Sol Boys & Girls Club facility 
5) The statement of costs and expenses shall not exceed Fifty Thousand Dollars ($50,000.00), inclusive of NM gross receipts tax. 
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Client#: 755301 SFBOYSGI2 

ACORD,. CERTIFICATE OF LIABILITY INSURANCE 
AND CONFERS NO UPON HOLDER. 

CERTIFICATE DOES ~OT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT GONSliTUTE A CONTRACT BETWEEN THE ISSUING INSURER(S),AUTHORIZED 
REPRESENTATIVE OR PRODUCER. AND THE CliRTIFICATE HOLPER. 

Santa Fo Boys & Girls Club 
F' oaiix2463 -- - · 
Santa Fo, NM 87504·2403 

~~~~ 
PAC0738772 

X CAP0138773 

UMB0738774 

1573212.1 

1 of Santa Fe Is additional insured as respects propertN located at: 660D Valentine Way, Bldg A, Santa 
Fe, NM 87507. 

CERTIFICATE HOLDER CANCELLATION 

City of Santa Fe SHOUlD ANY OF THE ABOVE OESCRIBEO POLIC1ES BE CANCELlED BEFORE 
THE EXPIRATION DATE THEREOF', NOTIOE WJU. BE DELIVERED ~ 

POBox909 ACCORilANCE W1TH THE POUCY PROVISIONS. 

Santa Fo, NM 87504 
AUTHORIZED REPRESEtiTATt\IE 

I 
~4.h~l 

@ 1988~2010 ACORD CORPORATION. All ngtrts resarved. 
ACORD 25 {2010/0S) 1 C!f 1 TM ACORD name and IGgo are rqgJGfered marks of ACORD 

#S34582991M3412624 BC02 




