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DATE: 

TO: 

VIA: 

FROM: 

ITEM 

October 30, 2015 

Public Works, C.I.P., and Land Use Committee 
Finance Committee 

~y,P.E. 
Asset Development Director 

Edward Vigil, Property Manager;::{/ 

Request for Approval of a Lease Agreement for use of City property adjoining 115 E. San 
Francisco Street, containing approximately 234 square feet, for placement of merchandise and 
displays by Virginia B. Ulibarri and Kimberly C. Ulibarri, d/b/a US of Santa Fe (Matthew O'Reilly). 

BACKGROUND 
The subject property was acquired by the City of Santa Fe by means of dedication from the 
Catholic Church which was confirmed by ordinance recorded in Miscellaneous Book R, page 50, 
of the records of Santa Fe County, New Mexico. Virginia B. Ulibarri and Kimberly C. Ulibarri, 
d/b/a US of Santa Fe have requested to enter into a new Lease Agreement with the City as their 
current agreement has come to term. The applicants and their family have leased this parcel 
from the City since the late 1990's and the applicants are in compliance with the terms of the 
existing Lease Agreement and are current with their obligations to the City. 

RECOMMENDATIONS 
The Asset Development Office recommends the lease of this portion of City property with 
conditions placed on the Lease Agreement that obligate the Lessee to maintain the area and to 
provide insurance coverage and indemnifications of the City. This lease will continue to benefit 
the City by generating needed revenue. The lease rate has been adjusted to match updated 
rates for the area and the escalation clause has been modified to two and one half percent 
(2.5%) per year to provide a more predictable revenue stream. 

REQUESTED ACTION 
Please approve this request for conceptual approval of this lease. 

SSOOI PM5, '1.95 
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Memorandum to Public Works Committee and Finance Committee 
October 30, 2015 
Page2 

Exhibits: A - Draft lease Agreement; 
B- Request by Virginia B. Ulibarri and Kimberly C. Ulibarri dba US of Santa Fe; 
C- Current lease Agreement Item 11-164 and Amendment No. litem 12-892; 
D- Ordinance recorded in Misc. Book R, page 50; 
E- Copy of NMSA 1978 Section 3-54-1 (1999). 

BUSINESS UNIT/liNE ITEM: 
21117.460150 
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LEASE AGREEMENT 
BETWEEN THE CITY OF SANTA FE 

AND VIRGINIA B. ULIBARRI AND KIMBERLY C. ULIBARRI 

This LEASE AGREEMENT (the Lease Agreement) is made and entered into this ___ _ 
day of , 2015, by and between the CITY OF SANTA FE, a municipal 
corporation (Lessor) and VIRGINIA B. ULIBARRI, a single woman, and KIMBERLY C. 
ULIBARRI, a single woman, (together the Lessee) d/b/a "LJS of Santa Fe", whose address is 
1912 Anderson Place SE, Albuquerque, NM 87108. 

WITNESSETH: 

In consideration of the Lessee's promises herein, Lessor hereby gives the Lessee a Lease 
Agreement, revocable and terminable as hereinafter provided, to enter on and make use of the 
property of the Lessor as follows: 

1. PREMISES 

Subject to the terms and conditions of this Lease Agreement, the Lessor allows the 
Lessee to use and occupy that portion of the city-owned public alley located near the south 
entrance of 115 East San Francisco Street, Santa Fe, NM. The leased real property consists of 
approximately two hundred thirty-four (234) square feet of land located along the west side of 
the public alley (the Premises) as more fully described and shown on Exhibit "A" attached 
hereto and made a part hereof. Lessee accepts the Premises in its present state and agrees that it 
is in good conditio~ without any representation or warranty by Lessor as to the condition of the 
Premises or as to the use, which may be made thereof. 

2. USE OF PREMISES 

Lessor agrees to allow the Lessee to use the Premises for the purpose of the display and 
sale of merchandise and associated display tables and lighting. No other commercial uses of the 
Premises or other portions of the public alley or overhanging portal or posts are allowed. 
Outdoor lighting, properly permitted and installed in conformance with the City's building code 
and land development code, may be installed within the Premises at the Lessee's expense. Use 
of the Premises shall at all times be in compliance with the City's municipal code. 

3. EFFECTIVE DATE 

This Lease Agreement shall be effective on February 1, 2016 (the Effective Date). 

4. LEASE TERM 

The term of this Lease Agreement shall commence at 12:00 a.m. on the Effective Date. 
The term shall consist of an "Initial Term" of five (5) years with one (1) "Optional Additional 
Term" of five (5) years for a total term of ten (10) years. The Initial Term and any Optional 
Additional Terms are hereinafter referred to collectively as the "Term". 

Lessee's exercise of any Optional Additional Term(s) is contingent upon complianee 
with this Lease Agreement and with proper written notice by Lessee to Lessor at least sixty (60) 
days prior to the expiration of the initial term or any additional term(s). In the event Lessee shall 
remain in possession of the Premises after the expiration of the initial or additional term(s) of this 
Lease, such possession may, at the sole option of Lessor, be continued as a month-to-month 
tenancy. During any such month-to-month tenancy, the rental fee shall be prorated and payable 
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on a monthly basis in advance of the first day of each month, and the terms and conditions of the 
Lease Agreement shall be otherwise applicable. 

5. RENT 

Rent shall be paid as follows: 

A. Base Rent during Initial Term. Lessee shall pay two thousand eight hundred and 
eight dollars ($2,808.00) as annual "Rent". Rent is due on the Effective Date and thereafter due 
in full each year on the anniversary of the Effective date of this Lease Agreement without notice 
or demand and without deduction or offset for any cause whatsoever. Lessee shall make 
payments to the Lessor's cashier office, Room 114, 200 Lincoln Ave., Santa Fe, NM. Base 
Rent during the initial term shall be subject to annual increases in accordance with Section 4.C 
below. 

B. Base Rent during any Optional Additional Term(s). The base Rent for any Optional 
Additional Term(s) of this Lease Agreement shall be negotiated by the Lessor and the Lessee 
prior to the commencement of any such optional additional term(s). In no case shall the base 
Rent for any optional additional term(s) be less than the Rent during the last year of the previous 
term plus two and one-half percent (2.5%). Base Rent during any optional additional term(s) 
shall be subject to annual increases in accordance with Section 4.C below. 

C. Increases in Rent. At the commencement of the second year and every subsequent 
year ofthe'initial term or any optional additional term(s) ofthis Lease Agreement, the Rent shall 
be increased by an amount calculated by multiplying the previous year's Rent by two and one­
half percent (2.5%). 

6. TERMINATION BY LESSOR 

Lessor may terminate this Lease Agreement upon Lessee's failure to comply with any 
provisions contained herein. Prior to termination, Lessor shall hand deliver or mail notice to 
Lessee via certified or registered mail specifying: 

A. the breach; 

B. the action required to cure the breach; 

C. a date, not less than fifteen (15) days from the date the notice is hand delivered or 
mailed to Lessee, by which such breach must be cured; and 

D. that failure to cure such breach on or before the date specified in the notice will result 
in termination of the Lease. 

7. NON-ASSIGNMENT SUBLEASE 

Lessee shall not assign, sublease or otherwise transfer this Lease Agreement, without the 
written consent of the Lessor. Any such actions taken by Lessee shall result in the immediate 
termination of this Lease Agreement. · 

8. LIABILITY INSURANCE 

Lessee shall carry and maintain in full force and effect during the term of this Lease 
Agreement, public liability insurance covering bodily injury and property damage, in a form and 
with an insurance company acceptable to Lessor, with limits of coverage not less than as stated 
in the New Mexico Torts Claims Act for each person injured and for each accident resulting in 
damage to property, against all claims and lawsuits arising from the Lessee's use of the 
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Premises. Lessee shall cause the City of Santa Fe to be named as additional insured on such 
policy of insurance. Prior to this Lease Agreement taking effect and thereafter throughout the 
term of this Lease Agreement, Lessee shall provide Lessor with certificates of insurance 
evidencing that the coverage required hereunder is current. Such policy shall provide that the 
coverage evidenced thereby shall not be terminated or modified without 30 days prior written 
notice to the Lessor for any reason. A certificate or policy which states that failure to give such 
notice imposes no obligation on the part of the insurer shall be unacceptable to Lessor, and 
Lessee shall be responsible for removing such language from such certificate or policy. 

9. INDEMNIFICATION 

The Lessee shall indemnify, hold harmless and defend the Lessor from all losses, 
damages, claims or judgments, including payment of all attorney's fees and costs, on account of 
any suit, judgment, execution, claim, action or demand whatsoever arising from Lessee's use of 
the premises hereunder, as well as that of any of Lessee's empioyees, agents, representatives, 
guests or invitees. 

10. REPAIR AND MAINTENANCE 

Lessee shall not cause or permit any waste, damage or injury to the Premises. Lessee 
shall, at its sole expense, keep and maintain the Premises in good condition, reasonable wear and 
tear excepted, and shall be responsible for payment of all necessary expenses of repairs and 
replacements that arise during Lessee's use of the Premises. 

11. ALTERATIONS AND IMPROVEMENTS 

Lessee shall make no alteration, addition or improvements to the Premises for the uses 
described in Article 2 herein without the prior written consent of the Lessor. Any alterations, 
additions or improvements made by Lessee after such consent has been given, and any fixtures 
installed as part thereof, shall become the property of the Lessor upon termination of this Lease 
Agreement, unless Lessee elects to remove them and restore the Premises to the condition 
existing prior to the installation of such fixtures, provided, however, that the Lessor shall have 
the right to require Lessee to remove such fixtures at Lessee's sole expense, upon termination of 
this Lease Agreement, 

12. EASEMENTS 

Lessor reserves the exclusive right to grant access, utility or other easements on or 
through the Premises. 

13.NOTICE 

Any required notice will be deemed delivered, given and received (i) when personally 
hand delivered, or (ii) five days after the same are deposited in the United States mail, postage 
prepaid, registered, addressed to the applicable party at the address indicated below for such 
party, or at such other address as may be designated by either party in a written notice to the 
other party: 

To Lessor: 

City Manager 
City of Santa Fe 
P. 0. Box 909,200 Lincoln Ave. 
Santa Fe, NM 87504-0909 

To Lessee: 

Virginia B. & Kimberly C. Ulibarri 
c/o LJS of Santa Fe 
1912 Anderson Place SE 
Albuquerque, NM 87108 
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14. NO WAIVER 

No waiver of a breach of any of the provisions contained in this Lease Agreement shall 
be construed to be a waiver of any succeeding breach of the same or any other provisions. 

15. SEVERABILITY 

In the evept that one or more of the provisions contained in this Lease Agreement or any 
application thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality 
and enforceability of the remaining provisions contained herein.and any other application thereof 
shall not in any way be affected or impaired thereby. 

16. ENTIRE LEASE AGREEMENT 

The foregoing constitutes the entire Lease Agreement between Lessor and Lessee, 
represents their entire understanding and defines all of their respective rights, title and interests 
as well as all of their duties, responsibilities and obligations. Any and all prior Lease 
Agreements and understandings between the parties are merged herein. This Lease Agreement 
shall not be modified or amended except by a written document signed by the parties. 

17. BINDING EFFECT 

This Lease Agreement shall be binding upon and insure to the benefit of the parties 
hereto and their respective successors and permitted assigns. 

18. LITIGATION EXPENSE 

In the event of litigation between the parties, the Lessee shall pay any necessary costs, 
including reasonable attorney's fees, expenses and other costs of collection or otherwise, which 
the Lessor shall incur in enforcing this Lease or in recovering any and all damages caused to the 
Premises by Lessee, or Lessee's agents, employees or permitted assigns. 

19. RECORDING 

This Lease Agreement shall be recorded in its entirety. Lessee shall bear all costs for 
recording of the Lease Agreement and any other associated costs. 

[REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY] 
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals as of this 
___ dayof ,2015. 

LESSOR: 
CITY OF SANTA FE 

JAVIER M. GONZALES, MAYOR 
ATTEST: 

YOLANDA Y. VIGIL, CITY CLERK 

APPROVED AS TO FORM: 

fi!/:)L/4 ;tf.Y;-:; 
t LEYABRENNAN, CITY Arro£1. 

APPROVED: 

OSCAR A. RODRIGUEZ, FINANCE DIRECTOR 

21117.460150 
BUSINESS UNIT/LINE ITEM 

LESSEE: 

VIRGINIA B. ULIBARRI 

ACKNOWLEDGEMENT 

STATEOFNEWMEXICO ) 
) ss. 

COUNTY OF SANTA FE ) 

The foregoing instrument was acknowledged before me this ___ day of _____ _ 
2015, by Virgina B. Ulibarri. 

NOTARY PUBLIC 

My Commission Expires: ______ _ 

(seal) 

5 
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VIGIL, EDWARD J • . 

From: 
Sent 
To: 
Subject: 

Hi Mr. Vigil, 

Kimberly Ulibarri <ulibarri.kimberly@gmail.com> 
Tuesday, September 01, 2015 10:42 AM 
VIGIL, EDWARD J. 
Ulibarri/ hallway 

You told me to contact you in September about the lease for the hallway at 115 E San Francisco St Santa Fe NM 87501. I 
would like to renew the lease for the maximum amount of years as well as add my name to the lease. Please let me 
know what we need to do to move forward. I hope all is well and thank you for your time, Kimberly Ulibarri 
505-980-0230 

Sent from my iPhone 

1 
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ITE~~ # Lt-atw'f-

LEASE AGREEMENT 
BETWEEN THE CITY OF SANTA FE AND 

JOHN ULIBARRI D/B/A LONG JOHN SILVER TURQUOISE TREASURE CHEST 

This LEASE AGREEMENT is made and entered into by and between the City of 

Santa Fe, a Municipal Corporation, ("Lessor") and John Ulibarri d/b/a Long John Silver 

Turquoise Treasure Chest ("Lessee"). 

WITNESSETH: 

In consideration of the Lessee's promises herein, Lessor hereby leases to the 

Lessee the property of the Lessor identified as follows: 

1. PREMISES . 

Subject to the terms and conditions of this Lease Agreement, the Lessor 

allows the Lessee to use and occupy that portion of public alley at the south entrance of 

the building located at 115 East San Francisco Street, Santa Fe, NM. The leased property 

("Premises") consists of approximately 234 ±square feet located along the westerly 2.6 

feet of the public alley, being the crosshatched area as more fully described and shown on 

Exhibit "A" attached hereto and made a part hereof. Lessee accepts the Premises in its 

present 'state and agrees that it is in good condition, without any representation or 

warranty by Lessor as to the condition of the Premises or as to the use, which may be 

made thereof 

2. USE OF PREMISES 

Lessor agrees to allow the Lessee to use the Premises for the purposes of 

Placing merchandise, displays and lighting. along the westerly portion of the 

alleyway. No further use of the alleyway or overhangiQg portal or posts shall be allowed 

except those actions necessary for use and maintenance of the area. 

1 
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3. LEASE TERM AND OPTION TO RENEW 
. . 

The term of this Lease Agreement shall commence on February 1, 2011 and 

shall run for one (1) year unless sooner terminated as provided herein. At the end of the 

one year, the Agreement can be renewed within 60 days with written notice for up to four 

more consecutive one year terms. In the event Lessee shall remain in possession of the 

Premises after the expiration of the term of this Lease, initial or subsequent term( s) of this 

Lease, such possession may continue at the sole option of Lessor, to be a month-to-month 

tenancy. During any such month-to-month tenancy, the rent shall be prorated and 

payable on a monthly basis in advance of the first day of each month, and the terms and 

conditions of the Lease shall be otherwise applicable. 

4. CONSIDERATION FOR LEASE OF PREMISES 

A. RENT 

Rent shall be paid as follows: 

1. Base Rent. Lessee shall pay two hundred dollars ($200.00) per month as 

base rent beginning on February 1, 2011, and due each month on the first day of the 

month for one year ending on January 31, 2012, without notice or demand and without 

deduction or offset for any cause whatsoever. Lessee shaH make all payments of rent 

each month to the Lessor's .cashier office, Room 114, 200 Lincoln Ave., Santa Fe, NM. 

2. Increases in Base Rent. Commencing the second year and every subsequent 

year of the term of this Lease Agreement, or any renewal thereof the annual rent shall be 

adjusted by multiplying the previous year's annual rent by the sum of one and the change 

over the most recent 12 months in the Consumer Price Index ("CPI") seasonally adjusted 
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U.S. City Average for All Urban Consumers published monthly in the "Monthly Labor 

Review" of the Bureau of Labor Statistics of the United States Department of Labor 

(hereinafter, the "CPI-U"). 

3. In no event shall there be a decline in the rent from year to year as a result 

of the adjustment provided for in Paragraph B hereof. 

B. PAYMENT OF ARREARAGE 

1. The parties acknowledge that the demised premises was leased to 

Lessee pursuant to a prior lease agreement entered on or about July 25, 2007 and 

terminated on or about January 13, 2011. 

2. At the time of termination of the prior lease, Lessee was past due on 

lease payments in an amount of $15,169.26, and such amount of arrearage is 

acknowledged by the parties. 

3. In further consideration for the lease terms contained in this agreement, 

and in addition to rent payments as described in this Section 4, Lessee shall pay the full 

amount of arrearage. Such arrearage shall be due at the time of execution of this 

agreement. However, at the election of the Lessee, arrearage payments shall be payable 

in monthly installments of $1,000 on February 15, 2011 and every month thereafter on 

the 15th day of the month, during the term of the lease, until such past due amounts have 

been satisfied. In the event that this lease agreement is terminated prior to the satisfaction . . . 

of past due ::,unounts, the balance of any arrearage shall be immediately due and payable. 

5. PENALTY FOR LATE PAYMENT OF RENT 
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In the event the monthly rent is not received by Lessor on or before the first 

day of the month, Lessee shall pay a penalty of one and one half percent of the rent due 

for each 30 day period or fraction thereof that the rent payment is outstanding. 

6. CANCELLATION BY LESSOR 

Upon Lessee's failure to comply with a provision' of this Lease Agreement, 

Lessor may cancel this Lease Agreement. Prior to cancellation, Lessor shall mail, via 

certified or registered mail, or hand deliver notice to Lessee, specifying (1) the breach; 

(2) the action required to cure the breach; (3) a date, not less than fifteen (15) days from 

the date the notice is mailed or hand delivered to Lessee, by which such breach must be 

cured; and ( 4) that failure to cure such breach on or before the date specified in the notice 

will result in termination of the Lease. 

7. NON-ASSIGNMENT SUBLEASE 

Lessee shall not have the right to transfer and assign, in whole or in part, its 

rights 'and oblisations under their Lease Agreement and in the Premises. Any such actions 

taken by Lessee shall result in immediate termination of this Lease Agreement. 

8. INSURANCE 

A. The Lessee, at its own cost and expense, shall carry and maintain in full 

force and effect during the term of this Lease Agreement, comprehensive general liability 

insurance covering bodily injury and property damage liability, in a form and with an 

insurance company acceptable to the Lessor, with limits of coverage in the maximum 

amount which the Lessor could be held liable under the New Mexico Tort Claims Act for 

each person injured and for each accident resulting in damage to property. Such insurance 

shall provide that the Lessor is named as an additional insured and that Lessor will be 
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notified within I 0 days of cancellation for any reason. The Lessee shall furnish ·the Lessor 

with a copy of a "Certificate oflnsurance" as a condition of the Lease. 

B. The Lessee shall also obtain and maintain Workers' Compensation 

insurance required by law, to provide coverage for Lessee's employees ~oughout the term 

of this Lease Agreement. Lessee shall provide the Lessor with evidence of its compliance 

with such requirement prior to performing services under this Lease Agreement. 

9. IDEMNIFICATION 

Tl,le Lessee shall indemnify, hold harmless and defend the Lessor from all 

losses, damages, claims or judgments, including payment of all attorney's fees and costs, 

on account of any suit, judgment, execution, claim, action or demand whatsoever arising 

from Lessee's use of the premises hereunder, as well as that of any of Lessee's 

employees, agents, representatives, guests or invitees, and subcontractors. 

I 0. THIRD PARTY BENEFICIARIES 

By entering into this Lease Agreement, the parties do not intend to create any 

right, title or interest in or for the benefit of any person other than the Lessor and the Lessee. 

No person shall claim any right, title or interest under this Lease Agreement or seek to 

enforce this Lease as a third party beneficiary of this Lease Agreement. 

11. REPAIR AND MAINTENANCE 

Lessee shall not cause or permit any waste, damage or injury to the Premises. 

Lessee shall, at its sole expense, keep and maintain the Premises in good condition, 

reasonable wear and tear excepted, and shall be responsible for payment of all necessary 

expenses of repairs and replacements that arise during Lessee's use of the Premises. 

12. ALTERATIONS AND IMPROVEMENTS 
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Lessee shall make no alteration, addition or improvements to the Premises for 

the ·uses described in Article 2 herein without the prior written consent of the Lessor. 

Any alterations, additions or improvements made by Lessee after such consent shall have 

been given, and any fixtures installed as part thereof, shall become the property of the 

Lessor upon termination of this Lease Agreement, unless Lessee elects to remove them 

and restore the Premises to the condition existing prior to the installation of such fixtures, 

provided, however, that the Lessor shall have the right to require Lessee to remove such 

fixtures at Lessee's sole expense, upon termination of this Lease Agreement. 

13. EASEMENTS 

Lessor reserves the exclusive right to grant access, utility or other easements 

on or through the Premises. 

14. NOTICE 

Any required notice will he deemed delivered, given and received (i) when 

personally delivered, or (ii) five days after the same are deposited in the United States 

mail, postage, prepaid, registered, addressed to the applicable party at the address 

indicated below for such party, or at such other address as may be designated by either 

party in a written notice to the other party: 

Lessor: 
City of Santa Fe 
City Manager 
POBox909 
200 LinCQln Ave. 
Santa Fe, NM 87504-0909 

15. NOW AIVER 

6 

Lessee: 
John Ulibarri d/b/a Long John Silver 
Turquoise Treasure Chest 
115 East San Francisco Street 
Santa Fe, NM 87501 
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No waiver of a breach of any of the covenants contained in this Lease 

Agreement shall be construed to be a waiver of any succeeding bre~h of the same or ,any 

other requirements. 

16. SEVERABILITY 

In the event that one or more of the provisions contained in this Lease 

Agreement or any application thereof shall be invalid, illegal or unenforceable in any 

respect, the validity, legality and enforceability of the remaining provisions conuqned 

herein and any other application thereof shall not in any way be affected or impaired 

thereby .. 

17. ENTIRE AGREEMENT 

The foregoing constitutes the entire agreement between Lessor and Lessee, 

represents their entire understanding and defines all of their respective rights, title and 

interests a~ well as all of the,ir duties, responsibilities and obligations. Any and all prior 

agreement~ and understandings between the parties are merged here~. This Lease 

Agreement shall not be modified or amended except by a written document signed by the 

parties: 

18. BINDING EFFECT 

This Lease Agreement shall be binding upon and insur~ to the benefit of the 

parties hereto and their respective successors and permitted assigns. 

19. LITIGATION EXPENSE 

In the·. event of litigation between· the parties, the Lessee shall pay any 
~ 

necessary costs,. including reasonable attorney's fees, expenses and other costs of 
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collection or otherwise, which the Lessor shall incur in enforcing this Lease or in 

recovering any and all damages caused to the Premises by Lessee, or Lessee's agents, 

employees or permitted assigns. 

20. RECORDING 

. This Lease Agreement shall be recorded in its entirety. Lessee shall bear 

all costs for recording of the Lease Agreement and any other associated costs. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals as 

of this 15-fl'--day of H.;w-c.J.---.= '2011. 

LESS ORr 
CITY OF SANTA FE 

" hI I J lj I I\ l \\ 

APPROVEDAS TO FORM: 

APPROVED: 

KATHRYN RAVELING, FINANCE DIRECTOR 

21117.460150 
BUSINESS UNITILINEITEM 
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ACKNOWLEDG ME FORNATURALPERSONS 

STATE OF Otu.2 m<tj/C{)} 
(l _ ,_j r:;_ }ss. 

COUNTY OK)atr/IA.. /f::.-r } 

NGJOHN 
SURE 

The foregoing.instru~ent was acknowledged before me this~day of klli..laof , 
2011 by John Ulibarti: . 

9 

bOUNTY OF SANTA FE 
~TATE OF NEU MEXICO } ss 

l 

' LEASE AGREEMENT 
PAGES: 10 
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ITEM # Ls?- on1 
AMENDMENT NO. 1 TO LEASE AGREEMENT BY AND BETWEEN ~ 

THE CITY OF SANTA FE AND VIRGINIA B. ULIBARRI, 
SURVIVING SPOUSE OF JOHN ULIBARRI, DECEASED 

Amendment No. 1 to the Lease Agreement is entered into by and between the City of 

Santa Fe, a Municipal Corporation (herein "Lessor") and Virginia B. Ulibarri, surviving spouse 

of John Ulibarri, deceased, dba Long John Silver Turquoise Treasure Chest (herein "Lessee"). 

Th~ date of this amendment shall be the date when executed by the City. 
' 

A. Under a certain Lease Agreement dated .March .15, 2011 ("Lease Agreement"), 

Lessor has leased certain real property described therein to deceased Lessee for the purpose of 

placing merchandise, displays and lighting along the westerly portion of the alleyway adjoining 

115 East San Francisco Street; 

... B. Qn J.ulyJJ, 2.QJ.4, JQlln A:QtQ()nyUli\)aqi, died [rom naturalca,l1S~~ and now .his 

surviving spouse, Virginia B. Ulibarri has requested to assume his obligation to the leasehold 

estate, and bring the outstanding balance on the rental to current; 

C. Pursuant to Article 17 of the Lease Agreement, and in consideration ofthe mutual 

covenants and agreements hereinafter contained; 

Now' therefore the parties ~ereto agree as follows: 

1. PARTIES TO AGREEMENT 

Paragraph 1 pertaining to parties to agreement is hereby amended to read as follows: 

This LEASE AGREEMENT is made and entered into this 15th day of March 2011, by and 

between the City of Santa Fe, a Municipal Corporation, ("Lessor'') and Virginia B. Ulibarri dba 

·Long John Silver Turquoise Treasure Chest, surviving spouse of John Ulibarri, deceased 

C'Lessee"). 

1 
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AGREEMENT lN FULL FORCE 

Except as specifically provided in this Amendment, the Lease Agreement remains and shall 

remain in fu~l force and effect~ in accordance with its terms. 

IW WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the Lease 

Agreement between the City of Santa Fe, a Municipal Corporation and Virginia B. Ulibarri dba 

Long John Silver Turquoise Treasure Chest on the date set forth below. 

R. MELVILLE L. R 
FINANCE DIRECTOR 

21117.460150 v 
BUSINESS UNIT/LINE ITEM 

2 

R¢ffiERV$(RofofERO}CITYMANAGER 
f 

Date: / t2 . I';;... ~ /l---
' 

LESSEE: 

~~qyE.Wvb~ 
VIRG B. ULIBARRI 
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ACKNOWLEDGMENT FOR NATURAL PERSONS 

STATE OF NEW MEXICO) 
) ss. 

COUNTY OF SANTA FE ) 

The foregoing instrument was acknowledged before me this 
2012 by Virginia B Ulibarri. 

My Commission Expires:~~ 13,dDI{fl 
(Seal) ·· · . · · 

OFFICIAL SEAL 
Geralyn F. Cardenas 

3 

--Notary Public 

COUNTY OF SANTR FE 
STATE OF NEW riEXICO ss 

AMENDMENT TO LEASE AGR 
PAGES: 3 
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New Mexico Statutes 

CRA.rTJ3R.JJy1U_NlCIP 1\LJTJ..B_S 

AB.TIC.LE5if._ShJ~E_QR.J~I~-8..SE_QF PR_QP.EKCY 

·3-54-1. Authority to sell or lease municipal utility 
facilities or real property; notice; referendum. 
(1999) 

'Statute text 

A. A municipality may lease or sell and exchange any municipal utility facilities or real property having 
a value of twenty-five thousand dollars ($25,000) or less by public or private sale or lease any municipal 
facility or real property of any value normally leased in the regular opemtions of such facility or real 
property, and such sale or lease shall not be subject to referendum. 

B. A municipality may lease or sell and exchange any municipal utility facilities or real property having 
an appraised value in excess of twenty-five thousand dollars ($25,000) by public or private sale or lease, 
subject to the referendum provisions set forth in this section. The value of municipal utility facilities or 
real property to be leased .or sold and exchanged shall be detennined by the appraised value of the . 
municipal utility facilities or real property and not by the value of the lease. An appraisal shall be made 

··by a qualified appmiser and submitted in writing to the governing body. If the sale price is less than the 
appraised value, the governing body shall cause a detailed written explanation of that difference to be 
prepared, and the written explanation shall be made available to any interested member ofthe public 
upon demand. 

C. If a public sale is held, the bid of the highest responsible bidder shall be accepted unless the terms of 
the bid do not meet the published terms and conditions of the proposed sale, in. which event the highest 
bid which does meet the published terms and conditions shall be accepted; provided, however, a 
municipality may reject all bids. Terms and conditions for a proposed public sale or lease shall be 
published at least twice, not less than seven days apart, with the last publication no less than fourteen 
days prior to the bid opening, and in accordance with the provisions of Subsection J of S~cti_Q!l 
NMSA 1978. . . 

D. Any sale or lease of municipal utility facilities or real property entered into pursuant to Subsection B 
of this section shall be by ~rdinance of the municipality. Such an ordinance shall be effective forty-five 
ciays after its adoption, unless a referendum election is held pursuant to this section. The ordinance shall 
be published prior to adoption pursuant t9 the provisions of Subsection J of Section 3-1-2 NMSA 1978 
and Section 3-l7-3 NMSA 1978 and shall be published after adoption at least once within one week 
after adoption pursuant to the provisions of Subsection J of Se.ction 3-1-'/. N MSA 1978. Such 
publications shall concisely set forth at least: 

http://www.amlegal.com/nxtfgateway.dii/NeWO/o20Mexico%20Statutes/type00852.htm/ch... 03126/2004 
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(I) the terms of the sale or lease; 

(2) the appraised value of the municipal utility facilities or real property; 

(3) the time and manner of payments on the lease or sale; 

( 4) the amount of the tease or sale; 

(5) the identities of the purchasers or lessees; and 

{6) the purpose for the municipality making the lease or sale. 

E. ln order to call for a referendum election on a sale or lease ordinance, a petition shall be filed with , 
the municipal clerk: 

(1) no later than thirty d~ys after .the adoption of the sale or lease ordinance; 

(2) containing the names, addresses and signatures of at least fifteen percent of the qualified ·electors of 
the municipality; and 

(3) containing the following heading on each page of the petition reprinted as follows: 

"PETITION FOR A REFERENDUM 

We, the undersigned registered voters of ............ (insert name of municipality) petition the governing 
body of ............ (insert name of municipality) to conduct a referendum election on ordinance · 
number .. , ... Ordinance number ...... would cause a .......... (insert "sale" or ''lease'') of 
municipal, .... ~ ....... (insert "real property" or "utility facilities"). 

Date Name (printed) Address SignatUre ... 

F. Section 3-l-5 NMSA 1978 shall apply to all petitions filed calling for a referendum election on a sale 
or lease ordinance. · · 

. I , . . 

G. If the municipal clerk certifies to the municipal governing body that the petition does contain the 
minimum nUJJ;Iber of valid n3J1,1es, addresses and signatures required to cal1 a referendum e~ectio~1 on the 
sale or lease ordinance, the municipal governing body shall adopt an election resolution within fourteen 
days after the date the clerk makes such certification, calling for a referendum election on the side or 
lease ordinance. The election resolution shall be adopted and published· pursuant to the provisions of the 
Municipal Election Code [Chapter 3. Articles 8 and 2 NMSA 1978] governing specialelections and 
shall also concisely set forth: 

(l) the te~ of the sale or lease; 

(2) the appraised value of the municipal utility facilities or real property; 

http:l/www.amlegal.com/nxtlgate;way.dll/Nev.l'/o20Mexico%20Statutes/type00852.htm/ch... 03126/2004 
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(3) the time and manner of payments on the lease or sale; 

'(4) the amount of the lease or sale; 
' ' 

(5) the. identities of all purchasers or lessees; and 

(6) the purpose for the. municipality making the lease or sale. 

H. The referendum election on the sale or lease ordinance shall be held not fater than ninety days after 
the election resolution is adopted. ·Such election shall be held at a special or regular municipal election 
and shall be conducted as a special election in the manner provided in the Municipal Election Code. Any 
qualified elector of the municipality may vote in such a referendum election. · 

I. If a majority of the votes cast are to approve the sale or lease ordinance, the sale or lease ordinance 
shall be effective after the election results have been canvassed and certified. If a majority of the votes 
cast are to disapprove the sale or lease ordinatlce, the ordinance shall not be effective. 

History 

History: 1953 Comp., § 3-54-l, enacted by Laws 1983, ch. 115, § 1; 1985, ch. 208, § 119; 1999, ch. 
134, § L 
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