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CITY OF SANTA FE, NEW MEXICO 1

RESOLUTION NO. 2024-47 2

INTRODUCED BY: 3

 4

Mayor Alan Webber 5

Councilor Jamie Cassutt 6

 7

 8

 9

A RESOLUTION  10

ENABLING THE SANTA FE COUNTY IMPROVEMENT SPECIAL ASSESSMENT 11

PROGRAM IN THE CITY OF SANTA FE. 12

13

WHEREAS, in 2023, 14

-55D-1 to -15

to establish Improvement Special Assessment  programs; and  16

WHEREAS, Section 4-55D-3 of the Act states that a county may establish a program by 17

county ordinance and that the county ordinance may apply within the boundaries of a municipality, 18

if the municipality adopts a resolution or ordinance approving the use 19

within that municipality; and  20

WHEREAS, Santa Fe County  adopted its Improvement Special Assessment 21

County Ordinance No. 2024-8, attached as Exhibit A; and  22

WHEREAS, the Act and Program allow owners of certain 23

 to obtain long-term financing from private capital providers for certain property 24

improvements for energy efficiency, renewable energy, water conservation, and resiliency; and 25

the New Mexico legislature passed the "Improvement Special 

Assessment Act," codified as NMSA 1978, Sections 4 10 ("Act"), which allows counties 
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CITY OF SANTA FE, NEW MEXICO 

RESOLUTION NO. 2024-47 

INTRODUCED BY: 

Mayor Alan Webber 

Councilor Jamie Cassutt 

A RESOLUTION 

ENABLING THE SANTA FE COUNTY IMPROVEMENT SPECIAL ASSESSMENT 

PROGRAM IN THE CITY OF SANTA FE. 

14 WHEREAS, in 2023, the New Mexico legislature passed the "Improvement Special 

15 Assessment Act," codified as NMSA 1978, Sections 4-55D-1 to -10 ("Act"), which allows counties 

16 to establish "Improvement Special Assessment" programs; and 

17 WHEREAS, Section 4-55D-3 of the Act states that a county may establish a program by 

18 county ordinance and that the county ordinance may apply within the boundaries of a municipality, 

19 if the municipality adopts a resolution or ordinance approving the use of the county's ordinance 

20 within that municipality; and 

21 WHEREAS, Santa Fe County ("County") adopted its Improvement Special Assessment 

22 Program ("Program") through County Ordinance No. 2024-8, attached as Exhibit A; and 

23 WHEREAS, the Act and Program allow owners of certain properties ("Eligible 

24 Properties") to obtain long-term financing from private capital providers for certain property 

25 improvements for energy efficiency, renewable energy, water conservation, and resiliency; and 
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WHEREAS, the private capital providers cover the direct and indirect costs for reducing 1

Eligible  energy and water consumption; and  2

WHEREAS, under the Program, Eligible Properties include any privately-owned 3

commercial, agricultural, or industrial properties (including buildings on those properties), and 4

multi-family properties with five or more dwelling units, including properties owned by not-for-5

profit organizations; and  6

WHEREAS, the Program requires that qualifying improvements for Eligible Properties 7

are permanent improvements, affixed to the real property and that they meet at least one of the 8

following improvement types   9

1) Measures, equipment, or devices that result in a decrease in consumption of or demand 10

for electricity or natural gas; 11

2) Energy systems that generate energy by use of low-or-zero-emissions generation 12

technology with substantial long-term production, including solar, wind, and 13

geothermal resources, fuel cell equipment using an electrochemical process to generate 14

electricity and heat, and/or biomass resources;  15

3) Measures, equipment, or devices that decrease the consumption of or demand for 16

water, that address safe drinking water, or that eliminate lead from water used for 17

drinking or cooking;  18

4) Improvements that increase the resilience of a property, including air quality, flood 19

mitigation, storm water management, energy storage and microgrids, alternative 20

vehicle charging stations, or fire or wind resistance or inundation adaptation; and  21

WHEREAS, the Program requires that the record owner of title of an Eligible Property 22

work with a capital provider to submit an application to the County23

administrator; and  24

WHEREAS, after the owner completes the application submission, the program 25
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WHEREAS, the private capital providers cover the direct and indirect costs for reducing 

Eligible Properties' energy and water consumption; and 

WHEREAS, under the Program, Eligible Properties include any privately-owned 

commercial, agricultural, or industrial properties (including buildings on those properties), and 

multi-family properties with five or more dwelling units, including properties owned by not-for­

profit organizations; and 

WHEREAS, the Program requires that qualifying improvements for Eligible Properties 

are permanent improvements, affixed to the real property and that they meet at least one of the 

following improvement types ("Qualifying Improvements"): 

1) Measures, equipment, or devices that result in a decrease in consumption of or demand 

for electricity or natural gas; 

2) Energy systems that generate energy by use of low-or-zero-emissions generation 

technology with substantial long-term production, including solar, wind, and 

geothermal resources, fuel cell equipment using an electrochemical process to generate 

electricity and heat, and/or biomass resources; 

3) Measures, equipment, or devices that decrease the consumption of or demand for 

water, that address safe drinking water, or that eliminate lead from water used for 

drinking or cooking; 

4) Improvements that increase the resilience of a property, including air quality, flood 

mitigation, storm water management, energy storage and microgrids, alternative 

vehicle charging stations, or fire or wind resistance or inundation adaptation; and 

WHEREAS, the Program requires that the record owner of title of an Eligible Property 

work with a capital provider to submit an application to the County's approved program 

administrator; and 

WHEREAS, after the owner completes the application submission, the program 
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administrator determines whether the application meets the guidelines of the Program, and, if the 1

application meets the guidelines, then the property owner enters into a special assessment financing 2

agreement with the capital provider; and  3

WHEREAS, once the property owner and capital provider enter into a special assessment 4

financing agreement, the Program requires that the County sign the final closing documents; and  5

WHEREAS, the Governing Body would like the Program to be available for properties in 6

the city of Santa Fe.  7

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 8

CITY OF SANTA FE that the City  accepts the Program, thus enabling it to 9

apply within the city.  10

BE IT FURTHER RESOLVED that the City shall impose no restrictions on Qualifying 11

Improvements or Eligible Properties, other than those imposed by Santa Fe County or the State of 12

New Mexico.  13

BE IT FURTHER RESOLVED that the Program is effective upon adoption of this 14

Resolution. 15

PASSED, APPROVED, and ADOPTED this 11th day of December, 2024. 16

17

      ____________________________ 18

      ALAN WEBBER, MAYOR 19

20

ATTEST: 21

22

_______________________________ 23

ANDRÉA SALAZAR, CITY CLERK 24

25

of Santa Fe ("City") 

Alan Webber (Dec 12, 2024 15:06 MST) 

AMdrea Satazar 
Andrea Salazar (Dec 12, 202415:38 MST) 
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administrator determines whether the application meets the guidelines of the Program, and, if the 

application meets the guidelines, then the property owner enters into a special assessment financing 

agreement with the capital provider; and 

WHEREAS, once the property owner and capital provider enter into a special assessment 

financing agreement, the Program requires that the County sign the final closing documents; and 

WHEREAS, the Governing Body would like the Program to be available for properties in 

the city of Santa Fe. 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 

CITY OF SANTA FE that the City of Santa Fe ("City") accepts the Program, thus enabling it to 

apply within the city. 

BE IT FURTHER RESOLVED that the City shall impose no restrictions on Qualifying 

Improvements or Eligible Properties, other than those imposed by Santa Fe County or the State of 

New Mexico. 

BE IT FURTHER RESOLVED that the Program is effective upon adoption of this 

Resolution. 

PASSED, APPROVED, and ADOPTED this 11 day of December, 2024. 

Alan Webber (Dec 12, 2024 15:06 MST) 

ALAN WEBBER, MAYOR 

21 ATTEST: 

I Andrea Salazar 
23 

Andrea Salazar (Dec 12, 2024 15:38 MST) 

24 ANDREA SALAZAR, CITY CLERK 

25 
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EXHIBIT A 

SANTA FE COUN'JY 
BOARD OF COUNTY COl\JMISSIONERS 

ORDINANCE NO.~~ 

AN ORDINANCE 
ENACTING AN IMPROVEMENT SPECIAL ASSESSMENT PROGRAM 

WITHIN SANTA FE COUNTY; DESIGNATING OFFitIAL OR 
OFFICIALS TO ADMINISTER THE PROGRAM AND tXECUTE 

NECESSARY DOCUMENTS TO ENABtE SPECIAL ASSESSMENT 
FINANCING WITHIN SANTA FE coVNTY; APPROVING mE 

PROGRAM GUIDEBOOK AND RELATED DOCUMENTS REQUIRED 
TO IMPLEMENT THE PROGRAM; AN1'> PROVIDING Ft>R OTHER 

MATTERS PROPERLY REL~TING THERET~. 

SECTION 1. SHORT TITLE. 

This Ordinance shall be cited as "Improvement Special Assessmet.t Program Ordinance," 

hereinafter referred to as the "Ordinance." 

SECTION 2. PURPOSE. 

The purpose of this Ordinance is to implement' Santa Fe County'$ Improvement Special 

Assessment Program (the "Program"). 

SECTION 3. FINDINGS. 

A. The Improvement Special Assessment Act, NMSA 1978, Sections 4-55D-1 

through 4-55D-10 (the "Act") allows owners of eligible commercial propfltty to obtain long-term 
' ' 

financing from private Capital Providers (defined b!elow) for qualifying energy efficiency, 
' ' 

renewable energy, water conservation, and resiliency in)provements for q~ifying buildings; and 

B. The Act allows individual counties to breate Improvement Special Assessment 

programs to allow buildings to become more efficient an,d resilient; and ; 

C. The New Mexico Economic Developrpent Department ;has made available a 

program guidebook in conformance with the requirements of the Act; and. 

D. Voluntary Special Assessment Financing (defined below)'is secured by a senior 

lien on the property recorded by the County and repaid 10 the Capital Provider through the levy of 

a voluntary assessment collected by the Capital Providet; and 
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EXHIBIT A 

SANTA FE COUNTY 
BOARD OF COUNTY COMMISSIONERS 

ORDINANCE NO. 2024 

AN ORDINANCE 
ENACTING AN IMPROVEMENT SPECIAL ASSESSMENT PROGRAM 

WITHIN SANTA FE COUNTY; DESIGNATING OFFICIAL OR 
OFFICIALS TO ADMINISTER THE PROGRAM AND EXECUTE 

NECESSARY DOCUMENTS TO ENABLE SPECIAL ASSESSMENT 
FINANCING WITHIN SANTA FE COUNTY; APPROVING THE 

PROGRAM GUIDEBOOK AND RELATED DOCUMENTS REQUIRED 
TO IMPLEMENT THE PROGRAM; AND PROVIDING FOR OTHER 

MATTERS PROPERLY RELATING THERETO. 

SECTION 1. SHORT TITLE. 

This Ordinance shall be cited as "Improvement Special Assessment Program Ordinance," 
hereinafter referred to as the "Ordinance." 

SECTION 2. PURPOSE. 

The purpose of this Ordinance is to implement' Santa Fe County's Improvement Special 
Assessment Program (the "Program"). 

SECTION 3. FINDINGS. 

A. The Improvement Special Assessment Act, NMSA 1978, Sections 4-55D-1 
through 4-55D-10 (the "Act") allows owners of eligible commercial property to obtain long-term 

Ii 
financing from private Capital Providers (defined below) for qualifying energy efficiency, ii 
renewable energy, water conservation, and resiliency improvements for qualifying buildings; and 

B. The Act allows individual counties to create Improvement Special Assessment 
programs to allow buildings to become more efficient and resilient; and 

C. The New Mexico Economic Development Department has made available a 
program guidebook in conformance with the requirements of the Act; and. 

D. Voluntary Special Assessment Financing (defined below)'is secured by a senior 
lien on the property recorded by the County and repaid to the Capital Provider through the levy of 
a voluntary assessment collected by the Capital Provider; and 

1 



E. Property taxes assessed by the County on eligible property benefited by 

improvements remain superior to the Special Assessmef}t Lien ( defined b«tlow); and 

F. Assessments for Special Assessment Firtancing is non-accelerating, meaning only 

current or past due payments can be collected, while :future payments are the responsibility of 

whomever owns the property at the time; and 

G. The Improvement Special Assessment repayment: obligation transfers 

automatically to the next owner if the property is sold, spreading ~e cost of qualifying 

improvements over the useful life of the measures; and 

H. The financing of Eligible Improvements (defined below), repaid by special 

assessments on eligible property benefited by such improvements, is ill the interest of public 

health, safety and welfare; and 

I. The County's adoption of the Program is·necessary and advisable to meet the needs 

of the County and its residents; and 

J. The Program is designed to have no impact on County liabilities or finances. 

SECTION 4. AUTHORITY. 

The Act allows counties to establish Improvement Special Assessment ptograms. 

SECTION 5. DEFINITIONS. 

The definitions in this section apply throughout: this Ordinance unless the context clearly 

requires otherwise. 

(I) "Application Checklist" means the list df items in a Proje¢t Application required 

by the Act, this Ordinance, and the Program Guidebook, :and the corresponding 

documentation that the County accepts in order to show the application 

requirements are met. 

(2) "Capital Provider" means a private entity or its designee, SlJCCessor or assigns that 

finances or refinances an Eligible Improvement pursuant to; the Act; 

(3) "County" means Santa Fe County; 

(4) "Eligible Improvement" means a permanently affix.en Energy Efficiency 

Improvement, Renewable Energy Impro\,fement, Water Coll$ervation Improvement 

or Resiliency Improvement installed on FJigible Property as part of the construction 

or renovation of the property; 
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The definitions in this section apply throughout this Ordinance unless the context clearly 

requires otherwise. 

( I ) "Application Checklist" means the list df items in a Project Application required 

by the Act, this Ordinance, and the Program Guidebook, and the corresponding 

documentation that the County accepts in order to show the application 

requirements are met. 

(2) "Capital Provider" means a private entity or its designee, successor or assigns that 

finances or refinances an Eligible Improvement pursuant to; the Act; 

(3) "County" means Santa Fe County; 

(4) "Eligible Improvement" means a permanently affixed Energy Efficiency 

Improvement, Renewable Energy Improvement, Water Conservation Improvement 

or Resiliency Improvement installed on FJigible Property as part of the construction 

or renovation of the property; 
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(5) "Eligible Property" means privately o➔ed commercial, iJt.cius1rial, or agricultural 

or nonprofit real property or multifamil~ residential real pr,i,erty with five or more 

dwelling units, including real property tjwned by an entity/ formally recognized as 

tax exempt pursuant to the Internal ReJ;enue Code of 19~, as amended. Eligible 

(6) 

(7) 

(8) 

(9) 

(10) 

(11) 

(12) 

(13) 

(14) 

(15) 

' 
Property may include ground leases on $ligible Property; i 

"Energy Efficiency Improvement" me~s measures, eq~pment or devices that 

result in a decrease in consumption of ot demand for elec~city or natural gas; 

"local government" means a munici~lity, county or ~ther general function 

governmental unit established by state l~w; • 

"municipal" or "municipality" means iany incorporated 1 city, town or village, 

whether incorporated under general act, ~pecial act or special charter, incorporated 

counties and H class counties; 

"Ordinance" means this ordinance ado~ed by the Countli pursuant to the Act to 

establish a program within the Region; . 

"Program" means the Special Asse.ment program ~tablished under this 

Ordinance; 

"Program Administrator" means Adel~te Consulting Inct, which has a contract 

with the State to administer the Progr~ at no cost to ~ County and which is 

hereby designated by the County to admlnister the prograni in Santa Fe County; 

"Program Guidebook" means the comptehensive docume~t that is adopted under 

this Ordinance and is substantively inl the form of Proit'am Guidebook made 

available by the New Mexico Department of Economic Development. 

"Project Application" means an afplication submi~ed _ to the Program 

Administrator to demonstrate that a !proposed project! qualifies for Special 

Assessment Financing pursuant to the Ptjogram; i 

"Property Owner" means the ownerf of the eligible ! property for eligible 

improvements. 

"Region" means the geographical area !designated pursuapt to Section 2 of this 
I • 

Ordinance for the Program; 

( 16) "Renewable Energy Improvement" me8's an energy syste~ that generates energy 
I 

by use of low- or zero-emissions generatJon technology wil'h substantial long-term 
: I 
I 
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Property may include ground leases on Eligible Property; 
"Energy Efficiency Improvement" me�s measures, eq�pment or devices that 
result in a decrease in consumption of o# demand for electricity or natural gas; 
"local government" means a municipality, county or pther general function 
governmental unit established by state law; 
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establish a program within the Region; 
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Ordinance; 
"Program Administrator" means Adela#te Consulting Inc, , which has a contract 
with the State to administer the Program at no cost to the County and which is 
hereby designated by the County to administer the program in Santa Fe County; 
"Program Guidebook" means the comprehensive document that is adopted under 
this Ordinance and is substantively inj the form of Program Guidebook made 
available by the New Mexico Department of Economic Development. 
"Project Application" means an application submitted to the Program 
Administrator to demonstrate that a proposed project! qualifies for Special 
Assessment Financing pursuant to the Program; 
"Property Owner" means the owner! of the eligible property for eligible 
improvements. 
"Region" means the geographical area designated pursuant to Section 2 of this Ii 
Ordinance for the Program; 

(16) "Renewable Energy Improvement" means an energy system that generates energy 
by use of low- or zero-emissions generation technology wifh substantial long-term : I 

3 



production, including solar, wind and ~eothermal resourcles, fuel cell equipment 

using an electrochemical process to ~enerate electrici~ and heat or biomass 

resources; 
, I 

(17) "Resiliency Improvement" means improvements that increase the resilience of a 

property, including air quality, flood mitigation, storm wa~ management, energy 

storage and microgrids, alternative vehjcle charging infiistructure, fire or wind 

resistance or inundation adaptation; 
: 

(18) "Special Assessment" means a voluntary assessment ~sed on a property 

pursuant to the Act for the total amount ~f Special Assessdient Financing together 

with interest, penalties, fees and chargestrelated thereto; 

(19) "Special Assessment Agreement" means a voluntary •eement between the 

County and the property owner to allow a County to pla® an assessment on the 

property owner's property to repay Spe4ial Assessment F~cing pursuant to the 

Act; 

(20) "Special Assessment Assignable Certificate" means a &cument ass1gmng a 

Special Assessment Lien from the CoUI1ty to a Capital Prtjvider in an amount not 

to exceed the amount of the Special ~sessment Financtng for the term of the 

Special Assessment Lien; 

(21) "Special Assessment Financing" means the total amount of financing provided by 

a Capital Provider pursuant to a SpcJcial Assessment !Financing Agreement, 

including accrual of interest and penalti~s, charges, fees, and cost of enforcement 

of a Special Assessment Lien; The Sp~ial Assessment Financing for a Eligible 

Improvement may authorize the Prope~ Owner to (a) purchase directly the related 

equipment and materials for the installation or modiacation of an Eligible 

Improvement; and (b) contract directly,iincluding throu~ lease, power purchase 

agreement, or other service contract, for the installation or modification of a 
1 

Eligible Improvement. 

(22) "Special Assessment Financing Agreem~nt" means a cont$Ct pursuant to which a 

property owner agrees to repay a C•pital Provider fqr Special Assessment 

Financing and to the terms of the Spedial Assessment Financing, including the 
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production, including solar, wind and geothermal resources, fuel cell equipment 
using an electrochemical process to generate electricity and heat or biomass 
resources; 

' I 
(17) "Resiliency Improvement" means improvements that increase the resilience of a 

property, including air quality, flood mitigation, storm water management, energy 
storage and microgrids, alternative vehicle charging infrastructure, fire or wind 
resistance or inundation adaptation; 

(18) "Special Assessment" means a voluntary assessment imposed on a property 
pursuant to the Act for the total amount bf Special Assessment Financing together 
with interest, penalties, fees and chargestrelated thereto; 

(19) "Special Assessment Agreement" means a voluntary agreement between the 
County and the property owner to allow a County to place an assessment on the 
property owner's property to repay Special Assessment Financing pursuant to the 
Act; 

(20) "Special Assessment Assignable Certificate" means a document assigning a 
Special Assessment Lien from the County to a Capital Provider in an amount not 
to exceed the amount of the Special Assessment Financing for the term of the 
Special Assessment Lien; 

(21) "Special Assessment Financing" means the total amount of financing provided by 
a Capital Provider pursuant to a Special Assessment Financing Agreement, 
including accrual of interest and penalties, charges, fees, and cost of enforcement 
of a Special Assessment Lien; The Special Assessment Financing for a Eligible 
Improvement may authorize the Property Owner to (a) purchase directly the related 
equipment and materials for the installation or modification of an Eligible 
Improvement; and (b) contract directly, including throughi lease, power purchase 
agreement, or other service contract, for the installation or modification of a 
Eligible Improvement. 

(22) "Special Assessment Financing Agreement" means a contract pursuant to which a 
property owner agrees to repay a Capital Provider far Special Assessment 
Financing and to the terms of the Spedial Assessment Financing, including the 
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' 
j 
i . 
I : 

treatment of prepayment and partial parment of a Specht~ Assessment, details of 

any finance charges, fees, debt servicin~, and accrual of ~est and penalties; 
I ' 

(23) "Special Assessment Lien" means a lifn recorded in ~ County to secure the 

Special Assessment, which assessment ijemains on the prOfertY until paid in full; 
I ' 

(24) "Water Conservation Improvement" m+ans measures, eq-,ipment or devices that 

decrease the consumption of or demand for water, addresi safe drinking water or 
' I 

eliminate lead from water used for drinkling or cooking. 
j 
I 

SECTION 6: ESTABLISHMENT; REGIO:NI. 
I 

There is hereby established within the boun4rles of the "Coub.ty" the Program. The 

Program shall allow financing for the full range of Eligible lmprovi,ments on all Eligible 
' . . 

Properties, as authorized by the Act, and shall abide by jand operate accorcJing to the Act. 
i ' 

SECTION 7: RATIFICATION. 
I j 

i 

All actions heretofore taken and not inconsisteJ with the provisicils of this Ordinance by 
: ; 

the Board of County Commissioners and officers of tile County directed!toward adoption of the 
' I 

1 

Program, be, and the same hereby are, ratified, approved, and confirmed. ! 
' i 

SECTION 8: TERRITORY. i 

The Program shall be available to all Eligible Pr~perty within the ~undaries of the County 
I . 

but outside the limits of any municipality. In accordhnce with the A~ the Program may be 

available within the limits on a municipality if the muni4ipality adopts a re•olution or an ordinance 

approving the application of the County's ordinance within the municipal~. 

SECTION 9: PROGRAM ADMINISTRATION 
. ' 

A. Pursuant to the Act, the County hereby <lbsignates, authomjes and directs the Santa 

Fe County Manager to enter into Special AssessmeJ Agreements wi~ property owners and 

Capital Providers and issue Special Assessment AssiJbte Certificates ~ behalf of the County 

to impose Special Assessments and assign Special Asse~sment Liens for ~essments approved by 
; 

the Program Administrator. . 
I 

B. Pursuant to the Act, the County designat~ Adelante Consuiimg Inc. as the Program 
I • 

Administrator. The Program Administrator shall revi¢w and approve• Project Applications 
! ; 
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' ,I . 

(23) 

(24) 

' 

I I : 
treatment of prepayment and partial payment of a Special Assessment, details of 
any finance charges, fees, debt servicing, and accrual of interest and penalties; I ' 
"Special Assessment Lien" means a lifn recorded in � County to secure the 
Special Assessment, which assessment demains on the property until paid in full; ii 
"Water Conservation Improvement" means measures, equipment or devices that 
decrease the consumption of or demand for water, address safe drinking water or ! I 
eliminate lead from water used for drinking or cooking. 

j 
SECTION 6: ESTABLISHMENT; REGION. 

I 
There is hereby established within the boundaries of the "Couhty" the Program. The 

Program shall allow financing for the full range of Eligible Improvements on all Eligible ' ' ' 
Properties, as authorized by the Act, and shall abide by and operate according to the Act. 

i 
SECTION 7: RATIFICATION. 

I � 
All actions heretofore taken and not inconsistejt with the provisions of this Ordinance by i { 

the Board of County Commissioners and officers of tie County directed!toward adoption of the :i I1 
Program, be, and the same hereby are, ratified, approved, and confirmed. 1i 

SECTION 8: TERRITORY. 

The Program shall be available to all Eligible Property within the boundaries of the County I 
but outside the limits of any municipality. In accordance with the Act', the Program may be 
available within the limits on a municipality if the municipality adopts a resolution or an ordinance 
approving the application of the County's ordinance within the municipality. 

SECTION 9: PROGRAM ADMINISTRATION 
·I 

A. Pursuant to the Act, the County hereby designates, authorizes and directs the Santa 
Fe County Manager to enter into Special Assessment Agreements with property owners and 
Capital Providers and issue Special Assessment Assigrjable Certificates dn behalf of the County 
to impose Special Assessments and assign Special Assessment Liens for assessments approved by 

3 the Program Administrator. I 
B. Pursuant to the Act, the County designates Adelante Consulting Inc. as the Program 

Ii 

Administrator. The Program Administrator shall review and approve the Project Applications Ii 
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submitted in accordance with the Program Guidebook, ~ollect any fees, a~ record the documents 

requested by a Property Owner and the Capital Provider. 

C. No services, including but not limited to energy audits, project development, or 

other activities associated or related to the development of a Project Application or installation of 
i 

Eligible Improvements shall be offered through the Itnprovement Speciil Assessment Program 
• ' 

unless priced separately and open to purchase by the property owner fromj third parties. 

' 
SECTION 10: IMPROVEMENT SPECIAL ~SSESSMENT FlNANCING 

A. Pursuant to the Act, the County authorizes Special AsseS$ment Financings to be 
' 

provided by Capital Providers through a Special Assessment Financing A~ment entered directly 

into with the owner of an Eligible Property to fund Eltgible Improvements. The rate of interest, 

delinquent interest, penalties, terms of prepayment and other terms c,f Special Assessment 
; 

Financing shall be established by a Capital Provider in ~he related Speci~ Assessment Financing 

Agreement for such assessment; 

B. The Special Assessment Financing thfough a Program :established under this 

Ordinance may include: 

(1) The cost of materials and labor necessary for installation or modification of an 

Eligible Improvement; 

(2) Permit fees; 

(3) Inspection fees; 

(4) Financing or origination fees; 

(5) Project Application and administrative ftes; 

( 6) Project development and engineering feds; 

(7) Third-party review fees, including verifitation review fees;i 

(8) Capitalized interest; 

(9) Interest reserves; 

(10) Escrow for prepaid property taxes and insurance; or 

( 11) Any other fees or costs that may be incutred by the prop~ owner incident to the 
, I 

installation, modification, or improvement on a specific or pro rata basis. 

(12) Any other costs or fees as outlined in the Program Guidebobk. 
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submitted in accordance with the Program Guidebook, collect any fees, aid record the documents 

requested by a Property Owner and the Capital Provider. 

C. No services, including but not limited to energy audits, project development, or 
other activities associated or related to the development of a Project Application or installation of 

I 
Eligible Improvements shall be offered through the Improvement Special Assessment Program . ' 
unless priced separately and open to purchase by the property owner from'third parties. 

SECTION 10: IMPROVEMENT SPECIAL ASSESSMENT FINANCING 

A. Pursuant to the Act, the County authorizes Special Assessment Financings to be 

provided by Capital Providers through a Special Assessment Financing Agreement entered directly 
into with the owner of an Eligible Property to fund Eligible Improvements. The rate of interest, 

delinquent interest, penalties, terms of prepayment and other terms of Special Assessment 
Financing shall be established by a Capital Provider in the related Specia] Assessment Financing 
Agreement for such assessment; 

B. The Special Assessment Financing through a Program 'established under this 

Ordinance may include: 

(1) The cost of materials and labor necessary for installation or modification of an 
Eligible Improvement; 

(2) Permit fees; 
(3) Inspection fees; 
(4) Financing or origination fees; 

(5) Project Application and administrative fees; 

(6) Project development and engineering feds; 
(7) Third-party review fees, including verification review fees; 
(8) Capitalized interest; 

(9) Interest reserves; 
(10) Escrow for prepaid property taxes and insurance; or 
(11) Any other fees or costs that may be incurred by the property owner incident to the 

1 I 
installation, modification, or improvement on a specific or pro rata basis. 

(12) Any other costs or fees as outlined in the Program Guidebook. 
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C. Prior to entering into a Special Assessment Financing .Agreement, the Capital 

Provider must receive written consent from every hol~r of a lien, mortpge, or security interest 
, I 

in the real property that will be subject to the Special i'\ssessment and Special Assessment Lien 

agreeing that the property may participate in the Progttam and that the 5l>ecial Assessment Lien 
I ' 

shall have priority superior to all liens, claims and titles except a lien for general ad valorem 

property taxes or an improvement district lien that is coiequal to property taxes. 
• i 

D. The proposed Special Assessment Financing for a qualifi~ project may authorize 

the property owner to: 

( 1) Purchase directly the related equipment and materials ifor the installation or 

modification of an Eligible Improvement; and 

(2) Contract directly, including through le~e, power purcha8e agreement, or other 

service contract, for the installation or ~fl.cation of an ~gible Improvement. 

SECTION 11: SPECIAL ASSESSMENT LltN 

A. Upon entering into a Special Assessment Agreement, the County shall record a 

Special Assessment Lien on the subject property in the real property records of the County in 

which the property is located. 

B. The recording of the Special Assessment Lien pursuant ti> Subsection A of this 

section shall include: 

(1) the legal description of the property; 

(2) the County Assessor's parcel number of the property; 

(3) the grantor's name, which shall be the s~e as the property owner on the Special 

Assessment Agreement; 

(4) the grantee's name, which shall be the c<)unty in which the property is located; 

(5) the date on which the Special Assessmerlt Lien was created; 

( 6) the principal amount of the Special AsseJsment Lien; 

(7) the terms and length of the Special Assessment Lien; and 

(8) a copy of the Special Assessment Agreement. 

C. A Special Assessment Lien shall be effective during the peri><l in which the Special 

Assessment is imposed and shall have priority superior ~o all liens, claims! and titles except a lien 
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C. Prior to entering into a Special Assessment Financing Agreement, the Capital 

Provider must receive written consent from every holder of a lien, mortgage, or security interest 
� I 

in the real property that will be subject to the Special Assessment and Special Assessment Lien 

agreeing that the property may participate in the Program and that the Special Assessment Lien 
Ii 

shall have priority superior to all liens, claims and titles except a lien for general ad valorem 
property taxes or an improvement district lien that is coequal to property taxes. ·i 

D. The proposed Special Assessment Financing for a qualified project may authorize 

the property owner to: 

(1) Purchase directly the related equipment and materials for the installation or 

modification of an Eligible Improvement; and 

(2) Contract directly, including through lease, power purchase agreement, or other 

service contract, for the installation or modification of an Hligible Improvement. 

SECTION 11: SPECIAL ASSESSMENT LIEN 

A. Upon entering into a Special Assessment Agreement, the County shall record a 

Special Assessment Lien on the subject property in the real property records of the County in 

which the property is located. 

B. The recording of the Special Assessment Lien pursuant to Subsection A of this 

section shall include: 

(1) the legal description of the property; 

(2) the County Assessor's parcel number of the property; 

(3) the grantor's name, which shall be the same as the property owner on the Special 

Assessment Agreement; 

(4) the grantee's name, which shall be the county in which the property is located; 

(5) the date on which the Special Assessment Lien was created; 

(6) the principal amount of the Special Assessment Lien; 

(7) the terms and length of the Special Assessment Lien; and 

(8) a copy of the Special Assessment Agreement. 

C. A Special Assessment Lien shall be effective during the period in which the Special 

Assessment is imposed and shall have priority superior to all liens, claims and titles except a lien 
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' I 

for general ad valorem property taxes or an improve~t district lien th' is coequal to property 

taxes. ; 

i i 
D. A Special Assessment Lien runs with !the land, and tha~ portion of the Special 

Assessment Lien that has not yet become due is not acc~lerated or elimin8'ed by foreclosure of the 
' I 

Special Assessment Lien or any lien for taxes or ~sessments impos~ by the state, a local 

government or taxing district against the property oh which the Specf.al Assessment Lien is 
I i 

imposed. : .i 

E. Upon entering into a Special Assessm~ Agreement, the qounty shall execute and 

record a Special Assessment Assignable Certificate frt>m the County to;~e appropriate Capital 

Provider. The Special Assessment Assignable Certifiqate shall convey ihe Special Assessment 
' j 

Lien including all the characteristics described in Secti~n 8(C) and (D). i 
; I 

F. When the underlying Special Assessmeiit Financing has ~ satisfied, the Special 
, I 

Assessment shall be removed from the property and the County shall reco~ a release of the Special 
• l 

Assessment Lien. 

SECTION 12: APPLICATION AND REVJE1w 
1 i 

A. Property Owner and Capital Provider •hall complete a Jfroject Application and 
! I 

submit it to the Program Administrator for review. 1 : 
' I 
' I 

B. The Project Application shall require: ' 

(1) for an existing Eligible Property: 

(a) 

(b) 

I 
I 

where Energy Efficiency j Improvements, !Water Conservation 
I i 

Improvements or Renewable I Energy Improvements are proposed, 

certification by a licensed profes.ional engineer or ither professional listed 

in the Program Guidebook statini the proposed Eli~ble Improvements will 

either result in more efficient usb or conservation ~f energy or water, the 
I _j 

reduction of greenhouse gas ~ssions, the redpction in demand for 
' ! 

electricity or natural gas, or the apdition of renewa~le sources of energy or. 
I • 
I 

water; or 
I 

where Resiliency Improvementsi are proposed, certification by a licensed 

professional engineer stating ~ qualified impr~ements will result in 

improved resilience; 
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' I 
for general ad valorem property taxes or an improvement district lien that is coequal to property 
taxes. 

ii 
D. A Special Assessment Lien runs with the land, and that portion of the Special 

Assessment Lien that has not yet become due is not accelerated or eliminated by foreclosure of the iI 
Special Assessment Lien or any lien for taxes or assessments imposed by the state, a local 
government or taxing district against the property oh which the Special Assessment Lien is � 

i 
imposed. 

E. Upon entering into a Special Assessm� Agreement, the qounty shall execute and 
record a Special Assessment Assignable Certificate frpm the County to·jthe appropriate Capital 
Provider. The Special Assessment Assignable Certifi¢ate shall convey he Special Assessment 

ii 
Lien including all the characteristics described in Section 8(C) and (D). il 

F. When the underlying Special Assessmejt Financing has been satisfied, the Special ' I 
Assessment shall be removed from the property and the County shall record a release of the Special 

1 
Assessment Lien. 

SECTION 12: APPLICATION AND REVIEW � 
A. Property Owner and Capital Provider shall complete a roject Application and 
!i 

submit it to the Program Administrator for review. :1 ' I 
B. The Project Application shall require: 

(1) for an existing Eligible Property: 

(a) 

(b) 

I I 
where Energy Efficiency Improvements, Water Conservation 
Ii 

Improvements or Renewable Energy Improvements are proposed, 
certification by a licensed professional engineer or ether professional listed 
in the Program Guidebook stating the proposed Eligible Improvements will 
either result in more efficient use or conservation pf energy or water, the 

� i 
reduction of greenhouse gas emissions, the reduction in demand for 

� ! 
electricity or natural gas, or the addition of renewable sources of energy or 
water; or 

I . I 
I 

where Resiliency Improvementsi are proposed, certification by a licensed 
professional engineer stating the qualified improements will result in 
improved resilience; 
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(2) for construction of a new Eligible Propeit},, certification b~ a licensed professional 

engineer stating that the proposed Eligiijle Improvements ~11 enable the property 
, 

to exceed the energy efficiency, water cpnservation, rene.le energy, renewable 

water or resilience requirements of the ~licable buildin$ code, or the proposed 

Eligible Improvements will enable the ptoperty to reduce ~d for electricity or 

natural gas compared to the requirement$ of the applicable'~ilding code; 

(3) certification that the Property O~er requesting .e proposed Eligible 
L 

Improvements is the owner of record( of the property jon which the Special 
I 

Assessment will be imposed and that th¢re are no delinqueki.t taxes or assessments 
., 

on the property; 
i 

(4) the name of the Capital Provider providing the Special A~essment Financing and 
, ' 

the proposed terms of the Special Assessment Financing ~ement, including: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

the Special Assessment Financing amount; 
I 

the interest rate; 

administrative fees paid to the C~unty and the Pro~ Administrator; 

a schedule of the installments of the Special Assesstnent; 

the number of years the SpecUtl Assessment s~ be imposed on the 

property; 

delinquent interest or penalties; ~d 

the conditions by which the profelfy owner may ~ay and permanently 

satisfy the debt owed pursuant to the Special \Assessment Financing 

Agreement and remove the Specip.I Assessment Li~ from the property; and 

(5) written consent from any holder of a lien, mortgage, or se$rity interest in the real 

property that the property may partici~ate in the Pro~ and that the Special 
' : 

Assessment Lien shall have priority su~rior to all liens, clfums and titles except a 

lien for general ad valorem property ~es or an improv~ent district lien that is 

coequal to property taxes. 

C. The Program Administrator shall revie~ the Project Appl~ation according to the 
' I 

Application Checklist solely to determine whether! it is complete, l proposes an Eligible 
• ' 

Improvement, contains no errors on its face, and that all information is p~vided in the substance 
' I I I 
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(2) for construction of a new Eligible Propetty, certification by a licensed professional 
engineer stating that the proposed Eligible Improvements ill enable the property 
to exceed the energy efficiency, water conservation, renewable energy, renewable 
water or resilience requirements of the applicable building code, or the proposed 
Eligible Improvements will enable the property to reduce demand for electricity or 
natural gas compared to the requirements of the applicable building code; 

(3) certification that the Property Owner requesting the proposed Eligible 
Improvements is the owner of record of the property jon which the Special 
Assessment will be imposed and that there are no delinquent taxes or assessments "4 
on the property; 1 

(4) the name of the Capital Provider providing the Special Assessment Financing and II 
the proposed terms of the Special Assessment Financing Agreement, including: 

(a) 
(b) 
(c) 
(d) 
(e) 

(f) 
(g) 

the Special Assessment Financing amount; 
the interest rate; 
administrative fees paid to the County and the Progam Administrator; 
a schedule of the installments of the Special Assessment; 
the number of years the Special Assessment shall be imposed on the 
property; 
delinquent interest or penalties; and 
the conditions by which the property owner may prepay and permanently 
satisfy the debt owed pursuant to the Special Assessment Financing 
Agreement and remove the Special Assessment Lien from the property; and 

(5) written consent from any holder of a lien, mortgage, or security interest in the real 
property that the property may participate in the Progran and that the Special ' : 
Assessment Lien shall have priority superior to all liens, claims and titles except a 
lien for general ad valorem property taxes or an improvement district lien that is 
coequal to property taxes. 

C. The Program Administrator shall review the Project Application according to the ' I 
Application Checklist solely to determine whether! it is complete, proposes an Eligible -l 
Improvement, contains no errors on its face, and that all information is provided in the substance Ii I ' 
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I 
and form required by the Application Checklist. If so,!the Program A~strator shall sign the 

Application Checklist indicating that the Project Appt ication is deeme~ approved. If a Project 

Application is incomplete and/or does not conform f to the requiremepts of the Application 

Checklist, the Program Administrator shall inform th~ applicant as soo~ as practicable that the 
, I 

Project Application is denied, the reasons for the deni➔, and any correcti~,ns that could make the 

application acceptable. If feasible, the applicant shall lave an opportunit to correct the Project 
' Application. 

I , 

D. Upon approval of a Project Application,~ property owner+" Capital Provider shall 

provide the following completed forms to the Santa Fe founty Economic ~velopment Office for 

execution at least five days prior to close of the lmp+vement Special rsessment transaction, 

along with a requested date for recordation of the Special Assessmen~ Agreement, Notice of 
I 

' ' 
Special Assessment Lien, and Special Assessment Asspble Certificate.I Expedited service may 

' 1 

be available for a fee to be determined by the Santa Fe tounty Economic pevelopment Office. 

E. For a property owner and Capital Provi*r whose Project ,4pplication is denied by 

the Program Administrator, either party, or both, may ~quest an adjudic+tive proceeding before 

the County's adjudicative body, consistent with the Ctjunty's rules and ..,ject to the applicable 

provisions of the New Mexico Administrative ProcedJ.es Act, NMSA 1*78, Sections 12-8-1, et 

seq. 

SECTION 13: PROGRAM GUIDEBOOK. 

: i 

i 
i 

A. The Improvement Special AssessmCfit Program shad be administered in 
, l 

accordance with the requirements contained in the Pro~ Guidebook, !f Pted and incorporated 

herein as Exhibit A. The Program Guidebook shall incU1de: j 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

i ; 

A Project Application form, to be used bjr the property o~ and Capital Provider. 
I 

A form Special Assessment Agreement. ! 
I 

A form of Special Assessment Lien. , 

A form Special Assessment Assignable ~ertificate. 

A statement that the period of the Spec~l Assessment F+cing Agreement will 

not exceed 30 years. '. : 
I j 

A description of the application and revi~w process establ~ed under Section 9 of 
! 

this Ordinance. 1 

and form required by the Application Checklist. If so,ithe Program Administrator shall sign the 
Application Checklist indicating that the Project Application is deemed approved. If a Project 
Application is incomplete and/or does not conform!to the requiremehts of the Application 
Checklist, the Program Administrator shall inform th� applicant as soo� as practicable that the ii 
Project Application is denied, the reasons for the denial, and any corrections that could make the 
application acceptable. If feasible, the applicant shall have an opportunity to correct the Project 
Application. 

i1 I 
i· 

D. Upon approval of a Project Application, a property owner dr Capital Provider shall 
provide the following completed forms to the Santa Fe County Economic Development Office for 
execution at least five days prior to close of the lmp+vement Special rsessment transaction, 
along with a requested date for recordation of the Special Assessment! Agreement, Notice of I I1 
Special Assessment Lien, and Special Assessment Assignable Certificate, Expedited service may i 1 
be available for a fee to be determined by the Santa Fe County Economic Development Office. 

E. For a property owner and Capital Provider whose Project Application is denied by 
the Program Administrator, either party, or both, may �quest an adjudic+tive proceeding before 
the County's adjudicative body, consistent with the Cdunty's rules and subject to the applicable 
provisions of the New Mexico Administrative Procedures Act, NMSA 1S78, Sections 12-8-1, et 

:I 
seq. 

SECTION 13: PROGRAM GUIDEBOOK. i i 
A. The Improvement Special Assessmeht Program shal] be administered in 

i i 
accordance with the requirements contained in the Pro� Guidebook, !fPted and incorporated 
herein as Exhibit A. The Program Guidebook shall include: 

( 1 ) 

(2) 

(3) 

(4) 

(5) 

(6) 

i' 
A Project Application form, to be used by the property owner and Capital Provider. ii 
A form Special Assessment Agreement. I 
A form of Special Assessment Lien. 
A form Special Assessment Assignable Certificate. 
A statement that the period of the Special Assessment Financing Agreement will 
not exceed 30 years. � i 
A description of the application and review process established under Section 9 of I 
this Ordinance. 
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1 
(7) A statement explaining the lender confent requirement ~der Section 9 of this 

Ordinance. 

(8) A statement explaining the engineer ceitification requirei+mt under Section 9 of 

this Ordinance. I 
(9) A statement that neither the County, its governing body, eiecutives, or employees 

are personally liable as a result of exercising any rights or~esponsibilities granted 
: 1 

under this Ordinance, especially and incl1iding all actions related to, or arising from, 

administering the Program. 

B. The Program Guidebook and forms mayl be updated by the\Program Administrator 

without approval by the Board of Commissioners, so lQng as it complies -,vith this Ordinance and 

the Act. 

I i 

SECTION 14: BILLING, COLLECTION AND ENFORCEMtNT 

A. The holder of the Special Assessment Assignable Certificate shall be solely 

responsible for the billing and collection of the related Special Assessment tuid for the enforcement 

of the Special Assessment Lien. 

B. The holder of the Special Assessment Assignable Certificate shall bill a Special 

Assessment imposed pursuant to a Special Assessment1 Agreement throu~ a stand-alone bill for 

the property subject to the Special Assessment and s~ll collect the Sp~ial Assessment at the 

times described in the Special Assessment Agreement and as provided fort in this Ordinance. 
i 

C. Delinquent payments due on a Special Assessment incur ij].terest and penalties as 

specified in the Special Assessment Agreement. 

D. Delinquent payments due on a Special Assessment shall hie enforced in the event 

of a nonpayment of the Special Assessment installme* thereto. Delinq~t payments due on a 

Special Assessment have the effect of a mortgage and ~all be foreclosed!and sold in the manner 

provided by law for the foreclosure of mortgages on real ~state. The holder cj,f a Special Assessment 
I 

Assignable Certificate may institute proceedings to foreplose the Special ~ssessment Lien against 

the property that is delinquent in the payment of the Spe¢ial Assessment or Jnstallment of a Special 
t • 

Assessment for a period of more than one year. 

E. The Capital Provider may sell or assigti, for consideratidn, any and all Special 

Assessment Liens received from the County. The Capital Provider or its '8Signee shall have and 
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i 

(7) A statement explaining the lender consent requirement Under Section 9 of this 
Ordinance. 

(8) A statement explaining the engineer certification requirenient under Section 9 of 
this Ordinance. I 

(9) A statement that neither the County, its governing body, eiecutives, or employees 
are personally liable as a result of exercising any rights or'responsibilities granted ii 
under this Ordinance, especially and including all actions related to, or arising from, 
administering the Program. 

B. The Program Guidebook and forms maylbe updated by the Program Administrator 
without approval by the Board of Commissioners, so long as it complies with this Ordinance and 
the Act. 

Ii 

SECTION 14: BILLING, COLLECTION AND ENFORCEMENT 

A. The holder of the Special Assessment Assignable Certificate shall be solely 
responsible for the billing and collection of the related Special Assessment and for the enforcement 
of the Special Assessment Lien. 

B. The holder of the Special Assessment Assignable Certificate shall bill a Special 
Assessment imposed pursuant to a Special Assessment Agreement through a stand-alone bill for 
the property subject to the Special Assessment and shall collect the Special Assessment at the 
times described in the Special Assessment Agreement and as provided fort in this Ordinance. 

C. Delinquent payments due on a Special Assessment incur ihterest and penalties as 
specified in the Special Assessment Agreement. 

D. Delinquent payments due on a Special Assessment shall hie enforced in the event 
of a nonpayment of the Special Assessment installment thereto. Delinquent payments due on a 
Special Assessment have the effect of a mortgage and shall be foreclosedland sold in the manner 
provided by law for the foreclosure of mortgages on real estate. The holder of a Special Assessment 

I 
Assignable Certificate may institute proceedings to foreclose the Special Assessment Lien against 
the property that is delinquent in the payment of the Special Assessment orinstallment of a Special Ii 
Assessment for a period of more than one year. 

E. The Capital Provider may sell or assigh, for consideratidn, any and all Special 
Assessment Liens received from the County. The Capital Provider or its assignee shall have and 
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possess the same powers and rights at law or in equity ~o enforce the Spetial Assessment Lien in 

the same manner as described in paragraph D of this se~tion. 

SECTION 15: FEES. 
I 

Subject to approval of an application by a Propeify Owner and a C~ital Provider, and upon 

recordation of documents for an Improvement Special ~sessment transac~on, the Property Owner 

or the Capital Provider, as agreed upon between them, ~hall pay a fee ( as putlined in the Program 
' 

Guidebook) directly to the Program Administrator to reflect the reasonable costs of the Program 

Administrator to provide administrative services for t~e Program and td make the costs of the 
I 

Program cost-neutral. 

SECTION 16: ENACTMENT. 

The provisions of this Ordinance are hereby declared to be sevenb>le, and if any section, 
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parts thereof in conflict herewith are to the extent 0£ such conflict he~by repealed upon the 
i 
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instruments authorized by this Ordinance or to im~ir the security 4,r or payment of the 
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be deemed to affect the availability of any other remedy or penalty for any violation of any 
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property, its full faith and credit nor its taxing poweri shall be pledged Jo the payment of any 

obligation or indebtedness under this Program. The ariiount and structu~ of debt of under this 

Program shall not have any direct negative material impact on the CoQP-ty's debt ratings with 

Standard & Poor's Corporation, Moody's Investors Services, Inc., Fitch Int.restor Services, Inc. or 
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i 
i 

l 
i 

any other nationally recognized bond-rating agency s¥ce then rating ~e County's outstanding 
' bonds. 

I 

. l 

B. This Ordinance does not confer any ri~t of action nor prctJ>erty interest upon any 

party to an Improvement Special Assessment transacti~ against the Co~, and the County shall 

incur no liability for enacting this Program, nor shall tlp.e County, its gov~g body, executives, 
I : 

or employees be personally liable as a result of exerc15ing any rights orlresponsibilities granted 
l 

under this Ordinance. , j 

C. The Special Assessment Agreement s~l specify that the founty: (1) is not liable 
I l 

in any way for the debt of the property owner; (2) is n~t a third-party ob~gor; (3) is not pledging 

or lending its credit to the property owner or the Capital Provider wi4n the meaning of any 

provision or limitation of the New Mexico Constitutioh, statutes of the ~tate of New Mexico or 

any County ordinance; and shall require the Property Pwner to indernmty the County and their 
I 

agents and employees and hold hannless the County ~d their agents, officers and for, from and 
I 

against any and all liabilities, claims, costs, and ex~ses, including a•omeys' fees, demands, 
l 

losses and liabilities to or by third parties, arising fromi or related to the ptocessing of the Project 

Application, administration of this program, or the le~g of any tax, as~sment, or special levy 

or charge related to the Program. 

SECTION 18: REPEAL. 
i 

Resolution No. 2009-127, Authorizing and Requesting the Countt Treasurer and County 
! I 

Assessor to Take Necessary Action in Connection with Requests By Qwner of Real Property 
I 

Within the County for the Imposition, Administra*n and Disburs.ent Of Solar Energy 

Improvement Special Assessments Pursuant to the Sola.ii Energy lmprove~t Special Assessment 
, I 

Act, is hereby repealed in its entirety. • 

SECTION 19: EFFECTIVE DATE. 
; I 

In accordance with NMSA 1978, Section 4-37-~(C), the Board ofP>unty Commissioners 
I I 

hereby declares that is necessary for the public peace, .ealth, and safety 1bat this Ordinance take 
. I 

effect immediately; therefore, this Ordinance shall take ~ffect immediateli when the Ordinance is 
i : 

authenticated and recorded by the County Clerk. 
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I. Introduction 

1. About Improvement Special Assessments , 
Adelante Consulting, Inc. (the "Program Administrator'') adnµnisters an lmprovehient Special Assessment 
program (the "Improvement Special Assessment Program" or the "Program") ~der Section 4-55D of the 
New Mexico Statutes Annotated ("NMSA") (the "Improvement Special )Assessment Act"). The 
Improvement Special Assessment Program allows owners of eligible commerci.µ property to obtain long­
term financing from private capital providers for certain eligible improvemen•. While the financing is 
repaid to the Capital Provider, the Improvement Special Assessment Act dir• the County to place a 
voluntary special assessment and record a special assessme* lien (the "lmprov~ent Special Assessment 
Lien") on the property. This approach to financing has been used by progr3'18 like the Improvement 
Special Assessment Program on thousands of properties in more than 31 s,ates and the District of 
Columbia. • 

The New Mexico Legislature passed the Improvement Special Assessment Acti enabling legislation, HB 
228, in March 2023. This legislation allows counties to! establish lmprovedlent Special Assessment 
Programs. Improvement Special Assessments allow property: owners to access fi•cing for eligible energy 
efficiency, renewable energy, water conservation, and resiliency improvements! for qualifying buildings. 
Improvements made to reduce lead in drinking water also qualify as eligible imptovements. 

Individual counties may now take action to opt into the state'\fide program. Creatiig a county Improvement 
Special Assessment Program is simple: One, a county adopts an ordinance and gjridebook that govern how 
its Improvement Special Assessment Program works; and two, Adelante ConsWting, Inc. (the Program 
Administrator) reviews the special assessment lien application for compliande with the Improvement 
Special Assessment state law, and then records the agreement that acknowled• the special assessment 
by the county. 

In New Mexico, Improvement Special Assessment financing is available mi four categories: energy 
efficiency, renewable energy, water conservation, and resili~cy improvements. improvements that reduce 
greenhouse gas emissions qualify, provided that the improvements also co~e energy or result in 
renewable energy improvements. A voluntary Improvement Special Assessm~t is secured by a special 
assessment lien on the property and paid back over time; tax Uens and other goveniment assessments remain 
superior to the Improvement Special Assessment lien. Like other assessmeJ$s, Improvement Special 
Assessment financing is non-accelerating, which means only furrent or past due ~yments can be collected, 
while future payments are the responsibility of whomever owns the property at~ time. The Improvement 
Special Assessment obligation transfers automatically to the next owner if the property is sold. In the event 
of default, only the payments in arrears are due. This arrangement spreads the costi, of eligible improvements 
over the useful life of the measures. • 

The Program exists as a function of New Mexico's Improvc;ment Special Assessment legislation and the 
rules established by the County. No change in the Program or in New Mexico's Improvement Special 
Assessment legislation will affect a property owner's obligations to pay Improveinent Special Assessments 
incurred under the Program prior to such changes. • 

2. NM Improvement Special Assessment Prqgram Guidebook 

This Guidebook was developed to help counties launch lmJl['ovement Special A$sessment programs. The 
Guidebook and form documents are available at no cost to counties to use and adopt!. A major benefit to using 
a ready-made and legally reviewed program is that it allows counties, property owners, contractors, and capital 
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I. Introduction 
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providers to follow a standard set of rules. This is critical l!1 attracting the bro.iest capital investment to 

' j Improvement Special Assessment projects. , ' 

In this document you can find information about: 
; 

• Statutory and programmatic eligibility requirements ifor eligible prope~es and projects in New 
Mexico and Santa Fe County ; : 

• Process for applying for Improvement Special Assess~ent project approval! 
I 

II. Benefits of Improvement Special Ass~sments 
I 

Improvement Special Assessments offer benefits to building owners, develop~ municipalities, mortgage 
holders, and building professionals. i 

I 

For Building Owners and Developers: One of the bigg~t barriers to convtg potential projects to 
completed projects for efficiency and resiliency upgrades $"e the up-front cos • .. •. of the types of measures 
identified in the statute as eligible improvements. Improvdment Special Ass • ment financing typically 
requires little up-front investment, and eligible improvem~ts may also incre , property value. Energy 
efficiency measures also lower operating costs. In additioq, Improvement Sp~al Assessment financing 
has the following benefits: ·, 

! 
• Up to 100%, long-term fmancing. Many owner$ lack the capital t~-complete efficiency and 

resiliency improvements. All direct and indirect costs incidental to the 'igible improvements can 
be wrapped into Improvement Special Assessment flnancing. ! 

\ 

• Transferrable upon sale. Some owners may want to sell the b4ding before the special 
assessment is repaid. The special assessment lien and special assesSf11ent are attached to the 
property and transfer to the new owner. i 

! 
i 

• Cash flow benefits. Improvement Special Asses~ent financing may r repaid over the useful 
life of the improvements. , 1 

• Tri le-net and Full-net leases ma allow ass-t of assessmen ents to tenants. 
Under triple/full net leases, special assessment paynJ.ents can be passed ong to tenants, who also 
typically derive benefit from any energy savings thr♦ugh reduced opera • costs. 

For Energy Auditors, Architects, Building Engineers, ahd Contractors: 
and resiliency improvements are now more affordable with Improvement S 
auditors, architects, engineers, and contractors can suggest special assessment 
clients to implement needed energy or resiliency upgr8!des that might o 
Improvement Special Assessments are a powerful business ti"owth catalyst for 
energy auditors and contractors. i 

i 
! 

substantial efficiency 
· ia1 Assessment. Energy 

cing as a way for their 
erwise be unaffordable. 
·1ding professionals like 

For Counties: Improvement Special Assessments are an economic developm~• tool. By making it more 
affordable for building owners to make major improvement:$.· to their buildings.. . al building stock value 
is enhanced, and more jobs are created. Energy and restliency upgrades c • e a more competitive 
environment for retaining and attracting new businesses ~ lowering energy , osts and improving the 
structural soundness of buildings. Upgraded buildings can $. enerate higher proJJFlY tax payments for the 
county. Energy upgrades also typically reduce greenhousei gases and other J>Cfutants, which facilitates 
adherence to county or state climate action plans or goals. : 1 
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. I 
For Existing Lien Holden: Eligible improvements can enliance property v~1and improve a building's 
longevity. In addition, special assessment financing is non-~celerating, me • only current or past due 
annual payments can be collected. Existing mortgage holders may see their c lateral improved without 
substantial increase in credit risk. Improvement Special Ass~ssment financing i~ not permitted without the 
consent of all existing lien holders on the property. ' 
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III. Improvement Special Assessment Fin~ncing Progra~ Rules 
: j 

The purpose of this Program Guidebook is to provide stan~ guidelines for coutities to use in establishing 
efficient and effective Improvement Special Assessment programs that are ctnsistent from county-to .. 
county across New Mexico. i 1 

' I; 
I ,j 

This Program Guidebook (the "Guidebook") is prepared at 1he direction of the ¢ounty, as required by the 
Improvement Special Assessment Act. The Guidebook ls approved in co♦ection with, and as an 
attachment to, the enabling ordinance for this program (the "~pI'ovement Speci1· Assessment Ordinance'') 
dated ___ . Capitalized terms used herein, but not def:ined herein, have . e meaning given to such 
terms in the Improvement Special Assessment Ordinance. : , 

The Guidebook establishes guidelines, eligibility, approvj,l criteria, and an •.··lq,. plication form for the 
administration of the Improvement Special Assessment Program. The Improv+i.~ ent Special Assessment 
Program enables special assessment financing for commerbial property ownel'II ("Property Owners") to 
make certain energy efficiency, renewable energy, water co.ervation, and resilltncy improvements (each, 
a "Qualified Improvement") as described in the Improveme* Special Assessme. Act and further clarified 
in this Guidebook. ; ; 

I i 

Eligible Improvements, including all eligible costs that ak-e to be financed ~. described in a project 
application (the "Project Application") approved by the Pr1gram, constitute an!''Eligible Improvement." 
Property Owners may receive funding fur their Eligible ~anents only fi:om;f:.•. :lied privale investors 
("Capital Providers'') pursuant to a separate special assessdient financing agre • ent negotiated between 
the Property Owner and Capital Provider (a "Special Assess~ent Financing A , ent"). 

. I 
1 

In these guidelines, a reader can find information about: '. i 

• Statutory and programmatic eligibility requirements f(f Improvement specjial Assessment project 
financing in New Mexico, and : 1 

• The appropriate steps and forms needed for a County Qr Program Admini•tor to receive and 
process an Improvement Special Assessment project application. :: 

1. Establishment of Improvement Special A~sessment Progr~m Boundaries 
' : 

! 

The County adopted Ordinance number ______ bn ___ _, est+lishing the Improvement 
Special Assessment Program for all eligible properties witfuii the boundaries=f e County, but outside the 
limits of any municipality (the "Region''). In accordance with 4}le Act, the Pro may be available within 
the limits of a municipality if the municipality adopts a res~ution or ordinance '. oving the application 
of the County's ordinance within the municipality. • i 

2. Administration of Program; Authorized ~fficials 
' i 

Adelante Consulting, Inc. is designated and authorized to re~ew each Project .Jmucation to confirm that 
it is complete and contains no errors on its face. Adelant4 Consulting, Inc. ~D support the County to 
execute the Assessment Agreement, Notice of Special A¥essment Lien, and!! Assignment of Notice of 
Special Assessment Lien documents. The County will recor4 them with the real property records. 

: 1 

• Accept Project Applications (refer to the Project A~lication Form) fro : Property Owners and 
Capital Providers for prospective Improvement SpeQal Assessment proj. . 

As part of Program operation, Adelante Consulting, Inc. (the Ptj.>gram Administratl•) will: 

• Review the Project Application to determine confonhance with the App· cation Form (refer to the 
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Project Application Form). ; 

• Approve/conditionally approve/deny the Project ApJ.>lication and comm~cate to the applicant. 
• Support the County to execute the Assessment Agr~ement. Notice of S~ial Assessment Interest 

and Lien ("Notice of Assessment Interest"), and Assignment of Notide of Special Assessment 
Interest and Assessment Agreement ("Assignment"). i 

• Provide the County and involved Municipalities ~th semi-annual 11J>Ol'ts on projects in their 
jurisdiction. 

3. Eligibility Requirements 

Eligible Property means any privately-owned commercial~ agricultural, indu~al, or multi-family real 
property of five ( 5) or more dwelling units located within the boundaries of the Rejgion (including properties 
owned by a not-for-profit organization). ' 

I 

Ground leases on Eligible Property are permitted, so long a~ all requirements ofltbe Improvement Special 
Assessment Ordinance are met, including requiring the ~operty Owner to ~ter into an Assessment 
Agreement. On ground-leased property. therefore, the spe~ial assessment and !Special Assessment Lien 
encumber the fee interest in the property, not the ground ledehold. j 

Property Owner means an owner of eligible property, whi~h is the record ow1t:er of title to the Eligible 
Property. The Property Owner may be any type of business, corporation, jindividual, or non-profit 
organization. 

i 
Eligible Improvements means a permanent improvement afflxed to the real pro~ that must meet at least 
one of these criteria: i 

o De~~e energy consumption or demand ~ugh ~e use of effic~ency ~hnologies, produ~ts, ~r 
activities that reduce or support the reduction of energy consumption odillow for the reduction m 
demand or reduce greenhouse gas emissions ("Energy Efficiency lmprotement"); 

• ' ; 

o Support the production of clean, renewable energy, including but not lirtited to a product, device, 
or interacting group of products or devices on thel customer's side of!the meter that generates 
electricity, provides thermal energy, or regulates temperature ("Renewab~ Energy Improvement"); 

o Decrease water consumption or demand and adchiess safe drinking water through the use of 
efficiency technologies, products. or activities ~ reduce or suppo4 the reduction of water 
consumption, allow for the reduction in demand, or reduce or elimin* lead from water which 
may be used for drinking or cooking ("Water Consetvation lmprovemet~"); or 

! 

o Increase resilience, including but not limited to flood mitigation, stormw•er management, wildfire 
and wind resistance, energy storage, and microgrids ("Resiliency lmpro~ment''). 

Eligible Improvements include the following: 

o The acquisition. construction (including new cons~tion), lease, install-tion, or modification of a 
Qualified Improvement permanently affixed to an Eligible Property. 

I ' 

o For Renewable Energy Improvements, ''permanentl}l affixed" includes £4igible Improvements that 
are subject to a power purchase agreement or lease between the Property! Owner/applicant and the 
owner of the subject renewable energy system, if th¢ power purchase a~ent or lease contains 
all of the following provisions: • 
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• Provide the County and involved Municipalities with semi-annual reports on projects in their 
jurisdiction. 

3. Eligibility Requirements 

Eligible Property means any privately-owned commercial, agricultural, industrial, or multi-family real 
property of five (5) or more dwelling units located within the boundaries of the Region (including properties 
owned by a not-for-profit organization). 

I 
Ground leases on Eligible Property are permitted, so long as all requirements ofthe Improvement Special 
Assessment Ordinance are met, including requiring the Property Owner to enter into an Assessment 
Agreement. On ground-leased property, therefore, the special assessment and Special Assessment Lien 
encumber the fee interest in the property, not the ground leasehold. 

Property Owner means an owner of eligible property, which is the record owder of title to the Eligible 
Property. The Property Owner may be any type of business, corporation, individual, or non-profit 
organization. 

Eligible Improvements means a permanent improvement affixed to the real property that must meet at least 
one of these criteria: i 

o Decrease energy consumption or demand through the use of efficiency technologies, products, or 
activities that reduce or support the reduction of energy consumption or allow for the reduction in 
demand or reduce greenhouse gas emissions ("Energy Efficiency Improvement"); ·( : 

o Support the production of clean, renewable energy, including but not limited to a product, device, 
or interacting group of products or devices on the customer's side of! the meter that generates 
electricity, provides thermal energy, or regulates temperature ("Renewable Energy Improvement"); 

� Decrease water consumption or demand and address safe drinking water through the use of 
efficiency technologies, products, or activities that reduce or support the reduction of water 
consumption, allow for the reduction in demand, or reduce or eliminate lead from water which 
may be used for drinking or cooking ("Water Conservation Improvement"); or 

� Increase resilience, including but not limited to flood mitigation, stormwater management, wildfire 
and wind resistance, energy storage, and microgrids ("Resiliency Improvement"). 

Eligible Improvements include the following: 

� The acquisition, construction (including new construction), lease, installation, or modification of a 
Qualified Improvement permanently affixed to an Eligible Property. 

1I 
� For Renewable Energy Improvements, "permanently affixed" includes Eligible Improvements that 

are subject to a power purchase agreement or lease tietween the Property! Owner/applicant and the 
owner of the subject renewable energy system, if the power purchase agreement or lease contains 
all of the following provisions: 
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' 
a) The Renewable Energy Improvement relatesito a Renewable Re~urce, defined as follows: 

(a) water; (b) wind; (c) solar energy; (d) ge~thennal energy; (e)\renewable natural gas; (f) 
renewable hydrogen; (g) wave, ocean, or ti~l power; (h) biodi•l fuel that is not derived 
from crops raised on land cleared from old1growth or first-gro,yth forests; or (i) biomass 
energy. ; 

b) The term of the power pw-chase agreement or lease is at least ~ long as the term of the 
related Assessment Agreement. . ' 

c) The owner of the Renewable Energy lmpro~ement agrees to insttll, maintain, and monitor 
the system for the entire term of the Assessment Agreement. 

d) Neither the owner of the Renewable Enerq Improvement, no~ the Property Owner, nor 
any successors in interest are permitted to temove the system prior to completion of the 
full repayment of the Special Assessment ~d Special Assessmc!nt Lien. 

e) After installation, the power pw-chase agre$ent or lease is pai<ti either partially or in full, 
using the funds from the Special Assessment financing. • 

f) The power purchase agreement or lease s~cifies the holder of the Special Assessment 
Lien is a third-party beneficiary of the powet purchase agreement or lease until the Special 
Assessment Lien has been fully repaid. 

o Eligible Improvements include the refinancing of existing properties that have had Eligible 
Improvements installed and completed for no more;than three (3) yearsior thirty-six (36) months 
prior to the date of Project Application. ' 

o Examples of Eligible Improvements include, but are not limited to: 
o A like-for-like roof associated with installing a roof-mounted so1-t' photovoltaic array; 
o Asbestos abatement associated with a boiler retrofit; • 
o New pads to support new plant equipment, S1Jch as a new chiller; 
o Replacement of ductwork and terminal boxes related to a: packaged rooftop unit 

replacement; 
o Relocation of equipment associated with the installation of ene!· -saving measures, such 

as relocating a packaged rooftop unit to serve redistributed loa within a building better; 
o Rerouting of a fire sprinkler system to accommodate a new HV system upgrade; 
o Electrical upgrades associated with a new sQlar photovoltaic system, energy efficiency, or 

suitable measures, and electric vehicle charging; '. 
o Any utility infrastructure cost associated with electrical upgrade~ 
o Existing Carport structures that support a sol~ photovoltaic array,; 
o Demolition of an existing parking lot and in~tallation of a new p..-king lot to allow for the 

installation of a bore field associated with a new ground source It.eat pump system; 
o Resurface or repaving of parking lots if so lat photovoltaic c~ are specified for new 

builds or installed on retrofits; • 
o General construction costs required for the slJ.itable measure; 
o Renewable energy improvements that are part of a community soJar garden; 
o High efficiency electric appliances such as h~t pumps and heat Jbnp water heaters. 

Capital Provider may be any of the following: 
o a cotp0ration, partnership, or other legal entity that provides proof that i. is currently registered as 

a Improvement Special Assessment Capital Provider in two differc!nt states with C-PACE 
programs; 

o a federal or state-chartered bank or credit union; or 
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' 
a) The Renewable Energy Improvement relatesito a Renewable Re~urce, defined as follows: 

(a) water; (b) wind; (c) solar energy; (d) ge~thennal energy; (e)\renewable natural gas; (f) 
renewable hydrogen; (g) wave, ocean, or ti~l power; (h) biodi•l fuel that is not derived 
from crops raised on land cleared from old1growth or first-gro,yth forests; or (i) biomass 
energy. ; 

b) The term of the power pw-chase agreement or lease is at least ~ long as the term of the 
related Assessment Agreement. . ' 

c) The owner of the Renewable Energy lmpro~ement agrees to insttll, maintain, and monitor 
the system for the entire term of the Assessment Agreement. 

d) Neither the owner of the Renewable Enerq Improvement, no~ the Property Owner, nor 
any successors in interest are permitted to temove the system prior to completion of the 
full repayment of the Special Assessment ~d Special Assessmc!nt Lien. 

e) After installation, the power pw-chase agre$ent or lease is pai<ti either partially or in full, 
using the funds from the Special Assessment financing. • 

f) The power purchase agreement or lease s~cifies the holder of the Special Assessment 
Lien is a third-party beneficiary of the powet purchase agreement or lease until the Special 
Assessment Lien has been fully repaid. 

o Eligible Improvements include the refinancing of existing properties that have had Eligible 
Improvements installed and completed for no more;than three (3) yearsior thirty-six (36) months 
prior to the date of Project Application. ' 

o Examples of Eligible Improvements include, but are not limited to: 
o A like-for-like roof associated with installing a roof-mounted so1-t' photovoltaic array; 
o Asbestos abatement associated with a boiler retrofit; • 
o New pads to support new plant equipment, S1Jch as a new chiller; 
o Replacement of ductwork and terminal boxes related to a: packaged rooftop unit 

replacement; 
o Relocation of equipment associated with the installation of ene!· -saving measures, such 

as relocating a packaged rooftop unit to serve redistributed loa within a building better; 
o Rerouting of a fire sprinkler system to accommodate a new HV system upgrade; 
o Electrical upgrades associated with a new sQlar photovoltaic system, energy efficiency, or 

suitable measures, and electric vehicle charging; '. 
o Any utility infrastructure cost associated with electrical upgrade~ 
o Existing Carport structures that support a sol~ photovoltaic array,; 
o Demolition of an existing parking lot and in~tallation of a new p..-king lot to allow for the 

installation of a bore field associated with a new ground source It.eat pump system; 
o Resurface or repaving of parking lots if so lat photovoltaic c~ are specified for new 

builds or installed on retrofits; • 
o General construction costs required for the slJ.itable measure; 
o Renewable energy improvements that are part of a community soJar garden; 
o High efficiency electric appliances such as h~t pumps and heat Jbnp water heaters. 

Capital Provider may be any of the following: 
o a cotp0ration, partnership, or other legal entity that provides proof that i. is currently registered as 

a Improvement Special Assessment Capital Provider in two differc!nt states with C-PACE 
programs; 

o a federal or state-chartered bank or credit union; or 
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' 
a) The Renewable Energy Improvement relates:to a Renewable Resource, defined as follows: 

(a) water; (b) wind; (c) solar energy; (d) geothermal energy; (e) renewable natural gas; (f) 
renewable hydrogen; (g) wave, ocean, or tidal power; (h) biodiesel fuel that is not derived 
from crops raised on land cleared from oldigrowth or first-growth forests; or (i) biomass 
energy. 

b) The term of the power purchase agreement or lease is at least as long as the term of the 
related Assessment Agreement. 

c) The owner of the Renewable Energy Improvement agrees to install, maintain, and monitor 
the system for the entire term of the Assessment Agreement. 

d) Neither the owner of the Renewable Energy Improvement, non the Property Owner, nor 
any successors in interest are permitted to remove the system prior to completion of the 
full repayment of the Special Assessment and Special Assessment Lien. 

e) After installation, the power purchase agreement or lease is paid, either partially or in full, 
using the funds from the Special Assessment financing. 

f) The power purchase agreement or lease specifies the holder of the Special Assessment 
Lien is a third-party beneficiary of the powet purchase agreement or lease until the Special 
Assessment Lien has been fully repaid. 

o Eligible Improvements include the refinancing of existing properties that have had Eligible 
Improvements installed and completed for no more than three (3) years, or thirty-six (36) months 
prior to the date of Project Application. 

o Examples of Eligible Improvements include, but are not limited to: 
� A like-for-like roof associated with installing a roof-mounted solar photovoltaic array; 
� Asbestos abatement associated with a boiler retrofit; 
o New pads to support new plant equipment, such as a new chiller; 
� Replacement of ductwork and terminal boxes related to a packaged rooftop unit 

replacement; 
o Relocation of equipment associated with the installation of ene

3;
· -saving measures, such 

as relocating a packaged rooftop unit to serve redistributed load (within a building better; 
o Rerouting of a fire sprinkler system to accommodate a new HV system upgrade; 
� Electrical upgrades associated with a new solar photovoltaic system, energy efficiency, or 

suitable measures, and electric vehicle charging; 
� Any utility infrastructure cost associated with electrical upgrades; 
� Existing Carport structures that support a solar photovoltaic array; 
� Demolition of an existing parking lot and installation of a new parking lot to allow for the 

installation of a bore field associated with a new ground source leat pump system; 
� Resurface or repaving of parking lots if solat photovoltaic carports are specified for new 

builds or installed on retrofits; 
o General construction costs required for the suitable measure; 
� Renewable energy improvements that are part of a community solar garden; 
� High efficiency electric appliances such as heat pumps and heat pump water heaters. 

Capital Provider may be any of the following: 
� a corporation, partnership, or other legal entity that provides proof that it is currently registered as 

a Improvement Special Assessment Capital Provider in two different states with C-PACE 
programs; 

o a federal or state-chartered bank or credit union; or 
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i 
I 
I 
i 

l 

o a private entity. whose principal place of business is Jocated in New Me,4oo. provided it is licensed 
or permitted to do business within the state and dan produce its mor,t recent audited financial 
statement or regulatory business filing. • i 

! 

Qualifying costs that can be Improvement Special Assessment financed include: j .. 
o Materials and labor necessary for installation or moc$fication of a QualiI!fO Improvement; 
o Permit fees; i 1 

o Inspection fees; • ' 
o Financing or origination fees; 
o Program application and administrative fees; ! 
o Project development. architectural and engineering fees; 
o Third-party review fees. including verification reviet fees; 
o Capitalized interest; • 
o Interest reserves; 
o Escrow for prepaid property taxes and insurance; • , 
o Any other fees or costs that may be incurred by the Property Owner inc~ent to the installation. 

modification. or improvement on a specific or pro I'$a basis. ; 
I 
' 4. Application Process . i 

The New Mexico Improvement Special Assessment Act reduces the adminis·-·~·e burden on participating 
counties as much as possible. Thus. Adelante Consulting; Inc. will revie;~ Project Application for 
proof of compliance with the requirements of the statute. :All applicants are ,-icouraged to review the 
Project Application Form to ensure that the information the ~rogram Adminis!rafr will rely upon to verify 
compliance with the statute are present in the completed Apflication. , 

I I 
i 

The process of obtaining financing under the Program startsiwben a Property i' er approaches a Capital 
Pro~der. The Capital Pr~vider w~ll work with the Property Cf)wne~ to colle~t du •• dili~e items. Once all 
the items have been received. reviewed. and approved by the Capital Provider, e parties should settle on 
the Special Assessment Financing terms. : l 

\ 

The general flow of the Improvement Special Assessment application process wi+ be as follows: 
•/ 

(1) The Property Owner and the Capital Provider prepfltC the Project A ·cation, consisting of the 
Project Application Form and all supporting documf~!8· Applicants 'encouraged to review the 
Project Application Form to confirm that the types ~f information that Program Administrator 
will rely upon to verify compliance with the '1nt>rovement Spe Assessment Act and 
Improvement Special Assessment Ordinance are prt$ent in the complet Project Application. 

i 
(2) Adelante Consulting. Inc. (the Program Administra1<Jr) will have 10 bujpness days to review and 

approve the Project Application. If the Program ~dministrator has r~eived an unusually high 
number of applications, or if review is delayed be~·.· ause of a force m • eure event, the Program 
Administrator may notify the applicant that the application review and; approval will be delayed 
by no more than 10 additional business days. ; 

I 

' j 

(3) The application review process is confined to confitjning that the Project Application is complete, 
and all attachments conform to these guidelines. ! Program Ad,nina; tlpprowd does not 
constitute endorsement of any representlltions that nu,y be made witi reg11rd to tM opertlti,on • 
and any savings associated with the Eligible r-,,rovements. Adel • te Consulting. Inc. (the 
Program Administrator) will review the Project Application for proo( of compliance with the 
requirements of the Improvement Special As~ssment Act an~ Improvement Special 
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i 
i 
I 
I 
i 

l 

o a private entity. whose principal place of business is Jocated in New Me,4oo. provided it is licensed 
or permitted to do business within the state and dan produce its mor,t recent audited financial 
statement or regulatory business filing. • i 

! 

Qualifying costs that can be Improvement Special Assessment financed include: j .. 
o Materials and labor necessary for installation or moc$fication of a QualiI!fO Improvement; 
o Permit fees; i 1 

o Inspection fees; • ' 
o Financing or origination fees; 
o Program application and administrative fees; ! 
o Project development. architectural and engineering fees; 
o Third-party review fees. including verification reviet fees; 
o Capitalized interest; • 
o Interest reserves; 
o Escrow for prepaid property taxes and insurance; • , 
o Any other fees or costs that may be incurred by the Property Owner inc~ent to the installation. 

modification. or improvement on a specific or pro I'$a basis. ; 
I 
' 4. Application Process . i 

The New Mexico Improvement Special Assessment Act reduces the adminis·-·~·e burden on participating 
counties as much as possible. Thus. Adelante Consulting; Inc. will revie;~ Project Application for 
proof of compliance with the requirements of the statute. :All applicants are ,-icouraged to review the 
Project Application Form to ensure that the information the ~rogram Adminis!rafr will rely upon to verify 
compliance with the statute are present in the completed Apflication. , 

I I 
i 

The process of obtaining financing under the Program startsiwben a Property i' er approaches a Capital 
Pro~der. The Capital Pr~vider w~ll work with the Property Cf)wne~ to colle~t du •• dili~e items. Once all 
the items have been received. reviewed. and approved by the Capital Provider, e parties should settle on 
the Special Assessment Financing terms. : l 

\ 

The general flow of the Improvement Special Assessment application process wi+ be as follows: 
•/ 

(1) The Property Owner and the Capital Provider prepfltC the Project A ·cation, consisting of the 
Project Application Form and all supporting documf~!8· Applicants 'encouraged to review the 
Project Application Form to confirm that the types ~f information that Program Administrator 
will rely upon to verify compliance with the '1nt>rovement Spe Assessment Act and 
Improvement Special Assessment Ordinance are prt$ent in the complet Project Application. 

i 
(2) Adelante Consulting. Inc. (the Program Administra1<Jr) will have 10 bujpness days to review and 

approve the Project Application. If the Program ~dministrator has r~eived an unusually high 
number of applications, or if review is delayed be~·.· ause of a force m • eure event, the Program 
Administrator may notify the applicant that the application review and; approval will be delayed 
by no more than 10 additional business days. ; 

I 

' j 

(3) The application review process is confined to confitjning that the Project Application is complete, 
and all attachments conform to these guidelines. ! Program Ad,nina; tlpprowd does not 
constitute endorsement of any representlltions that nu,y be made witi reg11rd to tM opertlti,on • 
and any savings associated with the Eligible r-,,rovements. Adel • te Consulting. Inc. (the 
Program Administrator) will review the Project Application for proo( of compliance with the 
requirements of the Improvement Special As~ssment Act an~ Improvement Special 
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j i 
� a private entity, whose principal place of business is located in New Mexico, provided it is licensed 

or permitted to do business within the state and dan produce its most recent audited financial 
statement or regulatory business filing. i 

Qualifying costs that can be Improvement Special Assessment financed include:j.. � Materials and labor necessary for installation or modification of a Qualified Improvement; 
o Permit fees; 1 1 
� Inspection fees; 
o Financing or origination fees; 
� Program application and administrative fees; 
� Project development, architectural and engineering fees; 
� Third-party review fees, including verification review fees; 
o Capitalized interest; 
o Interest reserves; 
o Escrow for prepaid property taxes and insurance; : 
� Any other fees or costs that may be incurred by the Property Owner incilent to the installation, 

modification, or improvement on a specific or pro rdta basis. 
' 

4. Application Process 

The New Mexico Improvement Special Assessment Act reduces the adminis·-..�·e burden on participating 
counties as much as possible. Thus, Adelante Consulting, Inc. will re,/," Project Application for 
proof of compliance with the requirements of the statute. All applicants are encouraged to review the 
Project Application Form to ensure that the information the Hrogram Administrator will rely upon to verify 
compliance with the statute are present in the completed Application. i1 
The process of obtaining financing under the Program startsiwben a Property 

i
' er approaches a Capital 

Provider. The Capital Provider will work with the Property Owner to collect du d]diligence items. Once all 
the items have been received, reviewed, and approved by the Capital Provider, e parties should settle on 
the Special Assessment Financing terms. : � I 
The general flow of the Improvement Special Assessment application process wi+ be as follows: 

I 

� 

(1) The Property Owner and the Capital Provider prepare the Project Ap plication, consisting of the 
Project Application Form and all supporting documents. Applicants a re encouraged to review the 
Project Application Form to confirm that the types 9f information thatt Program Administrator 
will rely upon to verify compliance with the Improvement Sp Assessment Act and 
Improvement Special Assessment Ordinance are present in the complet Project Application. 

I 
(2) Adelante Consulting, Inc. (the Program Administrator) will have 10 business days to review and 

approve the Project Application. If the Program �dministrator has r
�

eived an unusually high 
number of applications, or if revie"� �� ?"� °* {* "" e "* °"?": .St* P!* 
Administrator may notify the applicant that the application review and[ approval will be delayed 
by no more than 10  additional business days. I 

' j 
(3) The application review process is confined to confirming that the Project Application is complete, 

and all attachments conform to these guidelines. ! Program Ad111in
a; 

tlpproval does not 
constitute endorsement of any representations that may be made wit regard to the operation 
and any savings associated with the Eligible Improvements. Adel a hte Consulting, Inc. (the 
Program Administrator) will review the Project Application for proof of compliance with the 
requirements of the Improvement Special Assessment Act and Improvement Special 
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Assessment Ordinance. Incomplete Project Applie4tions will be retumfld to the applicant, and the 
Program Administrator will notify the applicant about which itemsi· ere not provided or are 
insufficient or inaccurate on their face. If the Prpject Application d supporting documents 
comply with the Project Application Form, the J>toject Application . "11 be approved, and the 
approval communicated in writing to the applicant. ; : 

' ' 

(4) The Project Application may be conditionally approved if the applic+non is complete but the 
attachment regarding consent of all lienholders on Uie property is not yet available. Conditional 
approval will be treated the same as an approval, with exceptions noted i,e1ow. 

(5) Once the application is approved, the C. apital Provider, will draft the foll~.· g Closing Documents: 
The Assessment Agreement, the Notice of Special:Assessment Intere~ and Special Assessment 
Lien, and the Assignment of the Notice of Special Assessment and Asscissment Agreement. At or 
before closing, at the request of the applicant, the designated and authotized official will execute 
the Closing Documents. 

(6) If the Project Application received conditional approval, the Closing Dtcuments executed by the 
Program Administrator may not be released from ~row unless and uii,1 all lien holder consents 
have been received and executed in accordance with ithe Improvement sJl!ecial Assessment Act and 
Improvement Special Assessment Ordinance. ' • 

(7) At closing, the County will record the Assessment ~greement, the Nodpe.· of Special Assessment 
Interest and Special Assessment Lien, and the Assignment of the Not~ of Special Assessment 
Interest and Special Assessment Lien. At the election of the applicant,Jthe County may delegate 
the recording of the Closing Documents to the appliqant or their designect(:s). 

i 

(8) Upon confirmation of recordation, the Capital Provider will disburse ~ in accordance with the 
Special Assessment Financing Agreement. : 

(9) The Capital Provider will send the Property Owner a;geparate bill to coll~t the Special Assessment 
installment amounts, as outlined in the Assessment Agreement and in aocordance with the Special 
Assessment Financing Agreement. : 

(1 O) The Property Owner begins making assessment pa~ents per the Asses~ent Agreement and in 
accordance with the Special Assessment Financing Agreement : 

5. Application Documents 

The Project Application must be submitted with the followint documents appen¥ 
'. I 

• Project Application Form 
• Lienholder(s) Consent 
• Certificate of Eligible Improvements 

(1) For Renewable Ener Im rovements or Ener Efficienc Im r ements on an existin 
building: A certification stating that (a) the proposled Eligible Improv . ents will result either in 
more efficient use or conservation of energy or watpr, the reduction otenhouse gas emissions, 
or the addition of renewable sources of energy or water; or (b) the s . ~ect property as a whole 
prior to the installation of the Eligible Improvemen~ does not conform , • the meeting the current 
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Assessment Ordinance. Incomplete Project Applications will be returned to the applicant, and the 
Program Administrator will notify the applicant about which items

i
· ere not provided or are 

insufficient or inaccurate on their face. If the Prpject Application d supporting documents 
comply with the Project Application Form, the Project Application ill be approved, and the 
approval communicated in writing to the applicant. 

' ' 
(4) The Project Application may be conditionally ap_roved if the application is complete but the 

attachment regarding consent of all lienholders on the property is not yet available. Conditional 
approval will be treated the same as an approval, with exceptions noted below. 

� � 2* "E r2I"** " re2C' SP2 P*TS52**" ' 222E 27EN 22*""** 
The Assessment Agreement, the Notice of Special ' Assessment Interest and Special Assessment 
Lien, and the Assignment of the Notice of Special Assessment and Assessment Agreement. At or 
before closing, at the request of the applicant, the designated and authorized official will execute 
the Closing Documents. 

(6) If the Project Application received conditional approval, the Closing Documents executed by the 
Program Administrator may not be released from escrow unless and until all lien holder consents 
have been received and executed in accordance with the Improvement Special Assessment Act and 
Improvement Special Assessment Ordinance. 

(7) At closing, the County will record the Assessment Agreement; 1[ �� PE Special Assessment 
Interest and Special Assessment Lien, and the Assignment of the Notice of Special Assessment 
Interest and Special Assessment Lien. At the election of the applicant, the County may delegate 
the recording of the Closing Documents to the applidant or their designed(s). 

(8) Upon confirmation of recordation, the Capital Provider will disburse funds in accordance with the 
Special Assessment Financing Agreement. 

(9) The Capital Provider will send the Property Owner a separate bill to collect the Special Assessment 
installment amounts, as outlined in the Assessment Agreement and in accordance with the Special 
Assessment Financing Agreement. 

( 10) The Property Owner begins making assessment payments per the Assessment Agreement and in 
accordance with the Special Assessment Financing Agreement 

5. Application Documents 

The Project Application must be submitted with the following documents appended: 'i 
• Project Application Form 
• Lienholder(s) Consent 
• Certificate of Eligible Improvements 

(1) For Renewable Ener Im rovements or Ener Efficienc Im re vements on an existin 
building: A certification stating that (a) the proposed Eligible Improv e nents will result either in 
more efficient use or conservation of energy or watpr, the reduction o

t
enhouse gas emissions, 

or the addition of renewable sources of energy or water; or (b) the s u bject property as a whole 
prior to the installation of the Eligible Improvements does not conform d o  the meeting the current 
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I 

' i 
' I 

building energy or water code for the County, but ~ll do so after the ~ble Improvements are 
installed. i l -

, I 

The certification must be performed by a licensed ~rofessional engin~ or an individual or firm 
accredited by one of the following: ' , ; 

! 
. I 

• American Society of Heating, Refrigeration, and Air-Conditioning ~gineers (ASHRAE) 
o Building Energy Assessment Professitjnal (BEAP) : 
o Building Energy Modeling Profession~ (BEMP) i 
o Operations & Performance Managemeht Professional Ce~- cation (OPMP) 
o High-Performance Building Design Prpfessional Certifica n (HBDP) 

• North American Board of Certified Energy Praptitioners (NABCE . 
o PV Installation Professional (PVIP) i 1 

o PV Design Specialist (PVDS) : 
• Association of Energy Engineers (AEE} ! 

o Certified Energy Manager (CEM} 1 • 

o Certified Measurement and Verificatiob Professional (C } 
o Certified Energy Auditor (CEA} ' 

• Building Performance Institute 
o Energy Auditor 

• Investor Confidence Project 
o ICP Quality Assurance Assessor . 

' j 
: I 

Other professional qualifications may be accepted bj the Program A~strator at its discretion. 

(2) For Renewable Ener Im rovements that are so orth American Board of 
Certified Energy Practitioners (NABCEP} PV (PVIP}, or PV design 
specialist (PVDS} certification is acceptable, or a licensed Electrical • eer, Building Energy 
Assessment Professional (BEAP}, Building Enert Modeling Profe ional (BEMP}, Certified 
Energy Manager (CEM}, Certified Measuremen and Verification fessional (CMVP), or 
Certified Energy Auditor (CEA}. Other profess nal qualifications ~y be accepted by the 
Program Administrator at its discretion. ; ! 

(3) For lead reduction in water improvements, ~- Water Quality L_._· . sociation Professional 
Certification. : ] • 

I .1 

(4) For Resilience rovements on an existin buil • : Certification E' a licensed professional 
engineer, or a North American Board of C • ed Energy Practi • oners (NA.BCEP} PVIP 
Installation Professional stating that the Quali1'ed Improvements : ·n result in improved 
resilience, including but not limited to flood miti'8tion, stormwater • gement, wildfire and 
wind resistance, energy storage, and microgrids. i ! 

! i 
' I 

(5) For new construction: : l 
(A} Relating to energy or water efficiency, q,rtitication by a ~tth American Board of 
Certified Energy Practitioners (NABCEP} P~ Installation Pr •• essional, or a licensed 
professional engineer stating that each proposed ~ligible Improvem . t will enable the subject 
property to exceed the energy efficiency, w~ efficiency, or \renewable energy code 
requirements. 1 I 

' I 

: I 

Page 1-1 

I 

' i 
' I 

building energy or water code for the County, but ~ll do so after the ~ble Improvements are 
installed. i l -

, I 
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' j 
: I 
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(2) For Renewable Ener Im rovements that are so orth American Board of 
Certified Energy Practitioners (NABCEP} PV (PVIP}, or PV design 
specialist (PVDS} certification is acceptable, or a licensed Electrical • eer, Building Energy 
Assessment Professional (BEAP}, Building Enert Modeling Profe ional (BEMP}, Certified 
Energy Manager (CEM}, Certified Measuremen and Verification fessional (CMVP), or 
Certified Energy Auditor (CEA}. Other profess nal qualifications ~y be accepted by the 
Program Administrator at its discretion. ; ! 

(3) For lead reduction in water improvements, ~- Water Quality L_._· . sociation Professional 
Certification. : ] • 

I .1 
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wind resistance, energy storage, and microgrids. i ! 

! i 
' I 
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(B) Relating to resilience, certification by a ijcensed professional Civil Engineer that the 
proposed Eligible Improvements will enable th~ subject property ~o exceed the resiliency 
requirements of the current building code. • 

( 6) For all Eligible Improvements, the licensed enginecir, individual or firm k>roviding the certification 
of eligibility of the Eligible Improvements must ~est that the pro~ed term of the financing 
does not exceed the weighted average effective useru1 life of the propo~ Eligible Improvements 
and that the Eligible Improvements are permanently affixed, as descri~ in this Guidebook. 

The application shall also include: 

(7) the name of the capital provider providing the special assessment ~ing and the proposed 
terms of the special assessment financing agreemel}t, including: : 

(a) the special assessment financing amount; 
(b) the interest rate; . 
(c) administrative fees paid to the Program Administrator (Adelante Co°'ulting, Inc); 
(d) a schedule of the installments of the special assessment; 
( e) the number of years the special assessment shall be imposed on the }ioperty; 
(f) delinquent interest or penalties; and ! 

(g) the conditions by which the property owner mar, prepay and permanctntly satisfy the debt 
owed pursuant to the special assessment financ~g agreement and r+ove the special 
assessment lien from the property; and • • 

Prior to the County entering into a special assessment agreeirent, it shall receivejthe Program 
Administrator's certification that the proposed eligible improvements, eligible praperty and property owner 
qualify for financing pursuant to the program. : : 

6. Closing Documents 

The following documents require the signature of the County and shall be part ot, the closing of any 
Improvement Special Assessment transaction. Each documep.t must be substantij1ly similar in substance 
to the forms provided, although it is expected that Property ()wners and Capital l,h'oviders will negotiate 
variations tailored to their specific projects. 

• Assessment Agreement (form on the program website) 
• Notice of Special Assessment Interest and Improvement Special Assess1'ent Lien (form on the 

program website) 
• Certificate of Assignment ofNotice of Special Asse$Sment Lien (form~ the program website) 

7. Interest Rates 

Interest rates are negotiated in a Special Assessment Finanqing Agreement bet,yeen the Property Owner 
and the Capital Provider. A County or a Program Administra~r has no role in re~g, setting, or opining 
on such interest rates or other aspects of the Special Assessnent Financing Agteement. Market forces -
such as competition, the intended use of the property, potenti~l risk-will affect die terms negotiated by the 
Property Owners and Capital Providers. 
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8. Billing and Collection of Assessments 
I 

Billing, collection, and enforcement of delinquent Improvement Special Assess~t Liens or Improvement 
Special Assessment financing installment payments, including foreclosure, ar~ the responsibility of the 
Capital Provider. ' 

9. Enforcement of Improvement Special Assessment Lien 

The Improvement Special Assessment Special Assessment Lien may be enforcekl by the Capital Provider 
one year from the date of delinquency in the same manner~ the collection of~al estate mortgages, by 
prosecution of foreclosure proceedings under New Mexico (jommon law and sa, under foreclosure under 
NMSA 1978, Sections 39-5-1 et seq. Prior to the enforceJ$ent of any delinqu.cy, the Capital Provider 
must provide written notification to all lien holders on the prbperty. 1 

; 

By accepting Special Assessment Lien, the Capital Provider, or its assignee, as applicable, agrees to assume 
responsibility for prosecution of said action of foreclosure pursuant to New Mdxico law, independent of 
and without assistance or consent from the prosecuting attorney, in accordance with the terms of the Special 
Assessment Financing Agreement. 

10. Program Fee 

Adelante Consulting, Inc. (the Program Administrator), as <:ompensation for tihie and costs incurred in 
the establishment of the Improvement Special Assessment Program, including the Improvement Special 
Assessment Ordinance, this Guidebook, the draft docurlients, as well as for reviewing a Project 
Application for completeness and executing the Assessment Agreement, Spec:ial Assessment Lien, and 
Assignment, is entitled to a fee as outlined in the table below. The Property Owner~ust pay this fee directly 
to Adelante Consulting, Inc. (the Program Administrator) it the closing of the transaction between the 
Property Owner and the Capital Provider, and such payment is a condition prededent to recording by the 
County. • 

Based on the above description, Adelante Consulting Inc. (tqe Program Administrator) will be entitled to 
the following adminis~tiy~ fe€:, deJ?t?ndent on t!te t~tli!_p!~j~ct_Eosts. -.-, 

: i 
i . I 
! Total Project Costs Fee Structure _ A~~!aa_~!~ F~ I 

11. Term of a Special Assessment; Calculation of Useful! Life of Eligible 
Improvements 

The term of a Special Assessment may not exceed the useful life of the Eligibl~ Improvement or if more 
than one Eligible Improvement is included in the Qualified Project, weighted airerage life of all Eligible 
Improvements. In no case shall the term of the financing excleed thirty years. 
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1 1. Term of a Special Assessment; Calculation of Useful [ Life of Eligible 
Improvements 

The term of a Special Assessment may not exceed the useful life of the Eligible Improvement or if more 
than one Eligible Improvement is included in the Qualified Project, weighted average life of all Eligible 
Improvements. In no case shall the term of the financing exceed thirty years. 

Page 1 3  



12. Form of Closing Documents 

The Program has adopted form Closing Documents: Thd Assessment Agrec,Jnents, Notice of Special 
Assessment Interest and Special Assessment Lien, and ~signment of Noti~ of Special Assessments 
Interest and _Asses~ment Agree~ent. A Property O~er an~. ~pital Provi~er 1l8Y ~pt the forms ~ the 
needs of their particular transaction but must not modify or PlDlt any matenal s,bstantive terms contamed 
in the forms. • 1 

\ 

13. Written Consent from Lienholder(s) Req~ired 
. I 

Before entering into an Assessment Agreement with the Co,nty, the Capital Pfri· • der must obtain, and the 
Project Applications must show proof of, written consent fdr the placement of special assessment and 
Special Assessment Lien from any holder of a lien, mortgS#, or security intere in the real property. . ' 

.I 

For qualifying multifamily projects (residential projects ♦f five or more d~lling units), the Capital 
Provider must obtain written consent from any holder of 41,ffordable housing +ovenants, restrictions, or 
regulatory agreements encumbering the real property as a ~ondition precedent '.~ the participation in the 
Program by the property. l 

I 

If the consents are executed at closing, the signatures of the ~ounty to the Closi Documents will be held 
in escrow and will not be released until the consents are dbtained. After closing, at the election of the 
Program Administrator, an amended Project Application \\1ith the consents a~ed must be sent to the 
Program Administrator. Capital Providers are responsible (or providing their ~'Wll form of consent that 
conforms to the Improvement Special Assessment Oroinanc~ and Improvement ~pecial Assessment Act. 

14. County Has No Liability or Financial Responsibility 
i 

Neither the County, its governing body, executives, or Jptoyees are perso~y liable as a result of 
exercising any rights or responsibilities granted under this PJjogram. The Coun~ shall not pledge, offer, or 
encumber its full faith and credit for any lien amount under ie Improvement Six,lcial Assessment program. 
No public funds may be used to repay any Improvement Special Assessment ~cing obligation. 

• i 

15. Program Reporting ·! 
I 

: i 
Adelante Consulting, Inc. (the Program Administrator) wil~ prepare a report f~ the County no less than 
semi-annually with the following information regarding : the loan portfolio! of C-P ACE fmancings 
completed within the County: : ! 

1) Types and amounts of eligible improvements financeU; 
2) Locations of projects; • 
3) Number ofloans outstanding; , 
4) Overall aggregate dollar amount outstanding under s~h loans; 
5) Average initial Loan Amollllt; : 
6) Number ofloans with delinquent assessment paymetjts; and I 
7) Number of loans foreclosed upon to date and the nUJlber of pending fo~losures 
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