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CITY OF SANTA FE, NEW MEXICO 1

RESOLUTION NO. 2025-48 2

INTRODUCED BY: 3

4

Councilor Amanda Chavez 5

6

7

8

9

A RESOLUTION   10

AUTHORIZING REPRESENTATIVES AND AGENTS TO ENTER AN AGREEMENT 11

WITH THE NEW MEXICO DEPARTMENT OF TRANSPORTATION, REGARDING 12

APPROPRIATION ID NUMBER F3057, CONTROL NUMBER C5213057, TO 13

ACQUIRE RIGHTS OF WAY AND TO PLAN, DESIGN, CONSTRUCT, AND 14

IMPROVE PEDESTRIAN, BICYCLE, AND DRAINAGE INFRASTRUCTURE ON 15

GOVERNOR MILES ROAD IN THE CITY OF SANTA FE; AND ACCEPTING 16

RESPONSIBILITY FOR THE PROJECT AND ASSUMING OWNERSHIP, 17

LIABILITY, AND MAINTENANCE RESPONSIBILITIES FOR ALL AMENITIES 18

RELATED TO THE PROJECT. 19

WHEREAS, in the Laws of 2021, Chapter 138, Section 33, Subsection 98, the New 20

Mexico Legislature made an appropriation to the New Mexico Department of Transportation 21

, for funds from which NMDOT is making available to the City of Santa Fe Grantee 22

City ) through the New Mexico Department of Finance and Administration Appropriation 23

Number F3057, NMDOT Control Number C5213057 Exhibit A, 24

in the amount of three hundred thousand ($300,000), to acquire rights of way and to plan, design, 25

("NMDOT") (" " 

or" " 

("Agreement"), incorporated as 
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construct, and improve pedestrian, bicycle, and drainage infrastructure Governor Miles Road (the 1

; and 2

WHEREAS, in the Laws of 2025, Chapter 158, SB425, Section 360, the 3

Legislature reauthorized or re-appropriated funding, of NMDOT Control Number 4

C5213057, incorporated as Exhibit B, and extended the expenditure period, and, 5

WHEREAS, Article VII allows both the NMDOT and City to alter the Agreement 6

by written consent of both parties; and 7

WHEREAS, the NMDOT and City want to amend the Agreement; and 8

WHEREAS, Article X. B. (v) of the Agreement, 9

has duly adopted or passed as an official act a resolution, motion or similar action authorizing the 10

person identified as the official representative of the Grantee to sign the Agreement and to sign 11

 and adopting this resolution will satisfy this requirement; and 12

WHEREAS, Attachment A to Exhibit A, Item 5 of the Agreement states that the City will 13

[a]dopt a written resolution of support for the Project, including as applicable an assumption of 14

ownership, liability and maintenance responsibility for the scope, or related amenities and required 15

funding to support the Project, . 16

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 17

CITY OF SANTA FE that the following provisions shall apply to the Agreement: 18

A.  19

authorized to sign the Agreement: 20

Grantee:   City of Santa Fe 21

Name:    Alan Webber 22

Title:    Mayor 23

Address:   PO Box 909 24

Santa Fe, NM 87504-0909 25

"Project") 

states that ''the Grantee's governing body 

Requests for Payment" 

" 

" and adopting this resolution will satisfy this requirement 

The person listed below, or their successor, is the Grantee's official representative 
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Email:    mayor@santafenm.gov 1

Telephone: (505) 955-6590 2

B. The 3

Agent concerning reviewing and signing Requests for Payments for permissible 4

expenditures: 5

Grantee: City of Santa Fe 6

Name:    Regina Wheeler   7

Title:   Public Works Director, City of Santa Fe 8

Address:   737 Agua Fria Street. 9

  Santa Fe, Nm 87501 10

Email:    rawheeler@santafenm.gov 11

Telephone: (505) 955-2200 12

BE IT FURTHER RESOLVED that the City shall accept responsibility for the Project; 13

assumes the lead role in design development and construction of the Project; agrees to the terms, 14

conditions, and certification and reporting requirements of the Agreement; and assumes ownership, 15

liability and maintenance responsibilities for all amenities related to the completion of the Project, 16

without waiving the protections of the Tort Claims Act and other limitations on government 17

liability in New Mexico. 18

BE IT FURTHER RESOLVED that this resolution pertains to the Agreement, and to any 19

amendments to the Agreement. 20

PASSED, APPROVED, and ADOPTED this 30th day of July, 2025. 21

22

23

      ____________________________ 24

      ALAN WEBBER, MAYOR 25

person listed below, or their successor, is the Grantee's Fiscal Officer of Fiscal 

Alan Webber (Aug 1, 2025 08:53:11 MDT) 

mailto:rawheeler@santafenm.gov
mailto:mayor@santafenm.gov
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ATTEST: 1

2

_______________________________ 3

ANDRÉA SALAZAR, CITY CLERK 4

APPROVED AS TO FORM: 5

6

_________________________________ 7

ERIN K. McSHERRY, CITY ATTORNEY 8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Legislation/2025/Resolutions/ 2025-48 (R)/C5213057 Governor Miles RD Designating Signatory and Responsibility 25

~ AN ~ ~ 10:26:53 MDT) 
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l7£/L1 #- J.l·· 00$8 

Proric-t- it 30s7 
0 

" • 

NMDOT Co11tnct• D19709 

Colllnd Nllmll•i 22-0058 
Vader N\UIIIN.n OQIIPOff:HP 
Coalnl NDmber"' CPPPl7 

STAT&OJr NEW MUlCO 
DI.PAR11111N1' OF'IMNIPORTATION 

Pl1ND 8'200CAl'ITALAPPROPIUAffON Pllo.fl.CI' 

1'1119 AGREIMlrNT 11 &lllde udeallNll Into u afddl ~ dq of fcbfW!EY • ZO ,8 l:ty llUI 
.....,_ daeDep111matot'l'nlllpmtMtoa, llllelndllrcaJlcd -•~ orabblevJ1t1onlllCh• 
"NMl>Or", ad Cl~ofSaaaFe. htlalaaftscalfed Che-on.aw. 'l'llil "-9 dul1I bl emwsdYeuafdll 
dlll lt 11--.ullad byditOfplftmn 

RICITAU 

WlllnAa, la Ille Lawaof 2021. a.,.. Ill. Section». SUllleclion 98. dlo Legillnue mada aa 
appsopriaticm 1D lhe Dcpa&1llalt. fbdl hm wWcb ._ Dw,pumwal la malling available to dus Otateo panuat 
tolhllApmnml;ud 

WRERSAS, the Dcpartn111at iii a,wfng ">Grantee. usd tliaGnmtee ii accpdq •• i,ant o( Mids 
ftam dm apptOprfatfou, in ucimdaace wJth tll81am1 uc1 caadldou ofdll1 •-r. ud 

WIIUIAS,s,unaant IO die NMSA 1'11., Secdon67..Wl1 a 1m1Gd.t, ud SIiia Hiamva, 
Connbsioll PoHayNo. 44, die Di,pc11D118tbu fAe ~ ti eallr ia1D dlll Orut ~L 

t911WP!1' 
NOW. TIDUIDOU,. In couldlndion oftbe mlllbll coveaull ud obllpdau conllmed hmem, die 

p1111a Mnby muln$11y l&ft!I II fbUGWI: 

,6ITIQ&L PRQllCI' Q&taumg&.,MDIJNI' QIGRANTt\ltl» RlmRSION QAft 

A. 1be piojeot that II dlo 1ubjec:t of 11111 Agreemmt ii dlscdbed as fblowl: 

DFA Appn,prWlon JD Pl057 NMDor Coaaol Num.llcr C52130S7 aao,ooo 
APf'ROPlUA110N RBVBRaJN DATB: "3Vll025 
t.M of2Dll1 Q1pter 138, SecliOD 33, Subsection 98. 'ntNHUlldnsd 'l'llauund Dollan end No Ollltl 
($300,000). to -iuire ripll of way and to plan, daaip. l:IIIIRWII Uld implow pedalrla. bleyclo and 
.. 1Mae lafiutruc1.ln on Oowtmor Mil• road la 81111111 Fe t• SUia Fe OOWlty;. 

the Onntee11 total telmbu.nmuntamll DDt acecd '11am: Huacnd 'lbollllDd DoUm IDCI No Ccalll 
$300,000 (Ille .. Appn,prillion AJnowat") millu lhe ldamlion tbr Alt 111 PubJfc Places ('"AJPP amo11111'')1, if 

Paga I or11 llmledW0-18 
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applicable. Zaro Dollm and z.ao Ceola (I 0.00), wJdcb equals 1bnm Hlll1dred 1bouand Dollan and No 
Cenra ($800,000) (Ille .. Adjusted Appmpdaaioa Amalm1"). 

In tho mntof a ccmfllct amaas tho AppropriadonAmoal. the bverlloD Dace, as defined bemn and/or lbe 
parposo oflho Plojoct, aa ect for1b ill Ibis Apeement, ad the conespondma approprialion language In tile laws • 
cited above Jn dlis Miolc l(A), die laasugo orlhe Lawa cited harem lhaD comn,L 

1'hfl pn,jocc ia re!en"ed to dtroughout the RDlllinder of th.lt Apeme8l aa the .. Project'~ the iDfcmnadon 
cantained in Arlic:Jc l(A) is rmerred co collectivo1y lhroupout the l'llllllhutcr of this Apement u the "Project 
Description." Optional Aaacbment A • rortb addltioml or more llrinaent Rqllfn:meata ad condhfom, 
wbicb are inco,poracecl by Ilda mCermce u If aes fonb fW1y herein. JfOptfoaal Anachm11111 A imJ,oae1 mare 
atl'ilgutnquilflllumll than any requirement Ht fid ia tbia Apemellt. die more sllfnaeat nqulremenll of 
Attachment A allall piwaU, In the event orlrreoonoilable conflict. Tim Orantoo shall nfereace Che Projoct'I 
number In all comspondmu:e with and .ruhmiaahma to the Depar1mlat com:,emlns the Project. iaolucling, but 
JIOt limited to, Requ8818 forhymmt and re,orta. 

AIJ'fflU n. LIMIJAIJON QN DRARTMltNT'S OBLIGATION TO MAKE GftANT 
DJSBIJRSEMENTTOGRAN'J'D 

A. U,on tho Bft'ootive Dmi oftbis Agn}emom. rorpcnniaafblcpulJJOIOI witbiD tbo ,cop oftlle Pn!ject 
Dacriptioa. the Onmtee shall only bo ffimbwaed monies for which the Dcpartmont baa ilsued and the Oranleo 
bu zeceived a Notice of.Departmad'a Obligation 10 Relmburae2 Oranlee (herelaafterrefentd 10 81-Notke 0£ 
ObUptioa"). '111110ml Apeemeot ad die dlaburaemeatofany and all amounta ofehe aboverefamced 
Adjusted Appropriadoa Amount m eq,resaly eondldoned upon die ronow1aa: 

(i) Jnespectiw of any Nodce of ObJJpdon. the onmtee•• expanditurea &hall be made OD or before 1be 
RIMmlioD Dab: IIDd, if applicable, aa Bady Termlaation Datls (I.e., tbo gooda bave bnn daliwred and 
accepW or the tide to the goods baa been tnnafened to tu Ora:nteo and/or dJo 1411'\'ic:e, have been 
rendered fbr dte Oratee); and 

(ii) 1'111 to1al amcnmt nscoivcd by the Gnmtcc ahaJl not aceed the leaser of: (a) the Acijaleed ApptOpriltion 
Amount Jde4titlcd iD Adicle l(A) berem or (b) die total of all amowill allted In die Nodcll(1) of 
Obtfplfcm fMllenciDS that du Department JIU m>eived and accepted lbe Oranfee•s Third Party 
Obllp!fon(s), u defined In sutiparapaph llf oflhls Ardcle Jl(A); and 

(ill)Tbo Onmlee's apmdffures were made punuaat to the State Ploc11N111811t Code and execution otbfJu!lng 
Wlillln abllgaticma or pwa,ue onlen wilh lhitd party conll'ICIDn or vendon fbr the pmviaion of 
services, mcludfq pn,!easioaal servioes. or the pmchase oftangiblo pllllODll pn,perty and NII property 
for the Project. haniaaftBr refemd to u ""l'hird Party Obllpliooa"i and 

(lv)'Jlo Omnree'a IUbmittal ot'dmeJy Requeam rm Payment in accordance with tlul ~ set forth 1n 
Article IX oflhlsAsr=neat; and 

(v) Ill the event tbal capital assets acquired wi1b Pmject fimda an, 111 be aold, Jened, or ticemed to or 
open1ted by • private mtity, the uJe. lease. licenN, or opending •~•t: 

L IIIUlt be approved by the appUcable ovem,bt tlldcy (If any) In accordance witb laWi or 
b. If no ovendgbt entity is required to approve die tramatdoa. Ille Dopmtment muse approve the 

tmnuctia2I as c:osnplying with law. 

1 "llallllbant" u 1118d tlinmpam dlfa Aaieomlllt l1111lwlea Depmtmcnt paymmll to Illa OmnlN tor &wolca ncalved, bUI not yet 
paid, by Gse Onus= hm • dlfrd pu1)' CGDlr8dOr or Yeador, lfdlo lnvolola oomply wfdl lhe pravlafana of11111 A,INllltllt IDII 1118 I 
volfdllll,IUtycd'CbOnalee. • 

Page2of17 Rmsod4-20-18 
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Prior fD the aaJo, lme, Uceaae, or opetaWJt apemenl bemg appn,ved punuimt to Ardclea U(AXv)(a) 
and .ll(A)(Y)(b) htnlD,, Ille Department may, ID ita sole amcl absolmo dflcretioa and mde81I im:cmsiatm.t 
wldl Slate Board of Finance Imposed candltiam. rdmburse thu Onm1ee for ac,osaary expandlaun. 
bu:um:dcodevelop dlaPlqject sufflcJendy eomaketbe sale. leue. Ucense. oroperadD,a..-UU 
oommorctally feaslbl11t auah ea plan and dusigo. expendhmel; and 

(vJ)The Onmtee'a IIUbmialon of documtntadan of'all 'l'hlld Pasty Obliptfona and emfflclmem IUrefO 
(inc]ndlag tennlnadom) ID the Depanmem and the Depa~• baaance and die Onmla'• nceMDII of 
a Nodce of Oblipdon Car a particalar IUllllUnt in uoordallco wllll the terms ottlda Agreement shall be 
govemed by die ibllowing: 

a. The Onmte8 shall submit to Ille Depmtmat ono copy of all Third Party Obllptlons llld 
amencfmcmts 1herelo (indwling bPIDinlllnu) a& IOOll aa poaiblo after euoutlon by the Third 
Plllfy but prtor tp mc;a@oa by t1y1 Gpntee. 

b. Osmdae acknowledgea and l8ftlOII tbat If It chooses to en1er la!o a Tbbd Pany Obllptfon prior 
to secelvins a Nodce of Obligation tbat coven lbe expeadllln, it fl solely ruponalble fbr 
a\lCb oblipdODS. 

c. The Department suy, in its aoJc a:ad ab.solute dlsmdcm. laue to Orlmtee a Nodce or 
Obtiption for Ille partlcular amouD1 ottbat 'Jbird Party Obliplion lhat only obllprca the 
Department to re1mJnme O:raa111t•• expmdicutea made OD orbefole the Rmmion Daor an 
Bady Tcnnlnalion Date. 'nlo c:umsnt Nodco of Obliplima form la auached ro lbll Aamemem 
as Bxblblt 2. 

d. Tbe dale lbe Deparlment lfsnt tbo Notice otObllgadon la the date 11w tho Dopertmeut'1 
Notice of Oltllpdon fs eflbcdve. Atblr tbat dale, dui Gamleo is autho:dr.ed co badgat ~ 
partloular amount set lolth la dle Nodce ofObligadcm, CIIUICllle tile '11:dnl hrty Obliptloa and 
request the Third Party lO begin woit. hymClnt for 1111)' work performed or pds received 
prior to the eft'ectlvo date of lhe Node• of ObJfaathm la wholly IUld soJely the oblt,adon or1be 
Orantee. 

8. 1bo Oamtoo ahall implmnml, in all 11111peots, Ibo l'Jojeot. 1ho Oraacee ,hall provide aJI necessary 
quaUftld pmonnel, matmiaJ, and &cilJtiea lO iraplemeld tho Project. The Grantee &hall fiaance lta share (if any) 
of the calll8 of the PM.fect. lncludln& aJJ Project ovarnmr. 

C. Ploject ftmds shall not be u.sed f'or pwposes other dm thoso a,eclfied in Iba Project Doscriptfon. 

D. Uulesa apecifically allowed by Jaw, Project flmd8 cannot be usd ta reimburse Grameo for iadirect 
ProjectCOIIB. . 

ARTICLB m, NODCB PROVISIONS AND QRANffl AND PVAll'IJflN'I' PUIS'ffiATBD 
IRJ!!'Jllffl:!i'QYIS 

Whenever written notices, includhJg wriltell decisiom, are lo be pvoa or received, related to dda Agnemont, 
lbe followiaa pmviaiana ahaU apply. 

The Oralllee dNignatea dle peraon(a) listed beluw, or lbeir IIUCC88SOI', aa their offloial n,pruentadve(1) 
com:emlng all matten rcdaled ta tbfa Apeemcot: 

Grantee: City ofSmta Pe 

Pap3ot11 R.evi8ed 4-20-18 
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. 
' 

., 

Name: David Chapman 
Tide: Onnla Administnltor 
Addlas: P.O. Box 909, Santa Pe. New Mexico 87504 
Email· dacbapmen@cbanta-Ce.mn.us 
Telephone:505-955-2012 

Tbe Gtamee desfpates lhepenon(s) Dated below, or their auccesaor. as tbe1r Fiscal Ofliceror Fi8ca1 Agent" 
concenaing .ti mallal relatlld to Ibis Agreement: 

Oranlee: -----------Name: ___________ _ 
nue: ___________ _ 
Addras: _ _________ _ 

Eniatl: ___________ _ Telephone: __________ _ 

Tbe Department desfpates the persons Haled below, or their IUCCIIIIOl'II• as 1118 Points of Conlact for maltera 
nlat&d to lhlsAgreement. 

O.partrmmt: Department ofTramportadcm DiJtrict 5 Office 
Name: Stepbame Mlldlaa 
Tttle: Local Govemmeat Road Fund Comdlnal.or 
AddleP: P.O. Box. 4127, Santa Fe, NM 87502 
P.mail: Stepbanle.Mcctiaa@stata.1mu19 
Telephone: ~S7 

The Oranlee and the Department agree dllt either party sbaJI send all nodc:es, Including wriaen declslcma, 
rdated co thla Aareement lo Ille abcMt named persona by email orreplar mall. Tn Ille case of maUlnp, IIOlices 
shall be deaned to have been pven and received upon die date of die rocelvmg party•, .-i. l9COipt or five 
caJendar days after mallin.1, whic:haver shall first occur. Jn die case of email tninnnlasl<mS, the nodce shall be 
deemed ID have been given and received on the datl mt:ecled oa the delivay rec:oipt of email. 

M11CLI IY, R£YBRSION DAD, DBM, DEADLINE TO WEND PIJND§ 

A. M nfenmced in Articte l(A11he applicable law establlahes a date by which Project ftmds DWt be 
elpended by Grantee, which is referred to dmnlgbollt th9 remainder of thia Agreement as the ~ Date." 
UJ)OD being duly executed by borh parties, tbla Agreement ahall be eft'eotlve u of the date or axec:ution by lhe 
~ lt shall terminate lHI f/30/2015 the RIMnioD Date unlea TermJnated Before Reversion Date 
("l!ady Tennlnatlon") punuant to Ardcle V betein. 

B. TIie Project's ftmda muat be exptllded Oil or before the Rrlmsloa Date and. if appUcable, Eady 
Termiilatlon Date oflhlt Agreement. :For pu,poaes oftbf.a Apeemlllt, it ts not nfflclent fortbe Gnmtee to 
acumher die Project ftmds on Its boaJcs on or befoN the Project, Reversion Date or Eady Tamlnation Dato. 
Jt\mds are expended and an expenditup bu occmred as oftbe date lbat a particn&lar quantity of goocls me 
dellvenid to and n:c:eived by the Onmlee or litlci to 11111 good, la traasfemd t'o the Grulee and/or as of the date 

Page4ofl7 Revised 4,.20,.18 
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pa,ticularaen,ices 119 nmdered !or the Grantee. PWlds are 11111 expended and an expendimre ltaa""' occurred 
o of the dale they are encmnben:d by tho Otan1ee punwmt to a contract or parcbue order with a third party. 

AB!.JCLE V. £ARLY TERMJNAIIQN 

A. Early Term1nat19n B-OJ1 BmaJo_QatlPRe to Caml!led•n °Ctltt PrQlectorQunpleta . 
lfflndltgf\l er• Adi!!!!!!! Appropriatlep9rVJa1ado11 or@lla Arnement 

Barty Terminadon includlS: 
(i) Ternunation cluo to completion olthe Project befoR tho Roveraioa Date; or 
(ii) Tenninationdue to complete expecdlcureoftbe Ac$jultcdAppn,priadoll Amounttltfine the 

Revenlon Dltei or 
fill) Termination for violalfon of tho terms of thia Agn,ement; or 
(iv) Tenninatlon f'or 1U1pected mlahandJiDs of public ft&ncla, iacluclins but not limited to, fraud. waste. 

abuso, and conflicts oflntcreat, 

Eldwr dae Department or dle Onntee may early termiDato this Agreement prior to the R.evenlon Date by 
prvvidlq the other party with a minimum of fifteen (IS) days• advance. wrltteD notice of early tc:mdaallon. 
Gnmlee henibywalws &DY rfahta to aaaert an fmpairmeat of CODJncl claim against die Depar1meat or die State 
ofNDW Moxtco fn tho event of Bady Tennloatfon ofdlis Apeemeat by the Depar1meDt pw8118Dtto ArtlcJe 
V(A), 

B. la!'fx Termlnatlog Bel'ore Revenlog pate Dy to NGNpproprtaltoq 
nt terml ofdus ,\p1eaum.t are apiealy madeCODtiagent upon lllfflcilllt appn,priadODS and 

aulhorlzadon boma made by the Leglalaeure of'New Mexico for tho porlomumce oftbls AgreemcQt, 
'11uoughout this Agremient the term "aml-appropriale" or "nOIHlppn,priation• ladudes the following actlona 
by die New Me.xlco Leglslatmv: dea11diorizatlon. reautborizadon or revocadoa of a prior authoriratfon. 1he 
LeBlslatme may chooso to non-appropriate the Appiopdation referred to in Aniele I and, tfthat occurs. the 
Department llhall early tenninate this Agreement for aoo-appn,priation by 1M111 die Onnlee writt.en nodce of 
such tetminatfon. and such terminadon 1ball be effoc:dve a of the effective date of the law maldDg the non-
appropriation. The Department'• dedslon u to whethcnuflleleatappropriatfons or autlsorizations are available 
shall be accepted by the Grantee and shall be ftnal. Orulee hmsby waives any rigb1a to uscrt an impairment of 
contract claim agaimt Ille Department or the State of New Mexico in the event olEarty Termination or thll 
Agteement by the Depanmeat pursuant to Article V(B). 

c . .LlmltaUoa on Deeartmeut'• Obllgalloa to MaJce Grant J>labanemeatl m qpn,-19 uae Event 
o(Euty Termination 

In tho event of Early TerminalJon oftbla Agnement by eidierputy. the Depanmeat's sole and absoJuto 
obllga!fon to reimbmst the Grantee i1 expn:aly conditiozaed upon the limitatiODS sec foitli .Artide u . 

ARTICLE VI. SUSPENSION OF NEW OR Pl1RTIIEll OBUGATIONS 

A. The I>epartmat may ehoose, In Its sole and absolute dilcredmi, to provide written notice to the Oraotee 
to auapwlentering into aow and furtbetobliptlom, Upon tho receipt of l\Jch wriUell notice l>y die Grantee: 

(t) The Grantee shall lmmeAiately SW1pend entering into new or fiadhor written obUgatiom wilb tblnl 
putfel;and 

1levfsed 4-20-18 



OocuSlgn Envelope ID: 1770E16[).0F3c-474E-A375-2F82048707EB 

(ii) The Deparimem will suapend lhe issuance of auy new or further Nodcc of Obligadoll under tbia 
Apecmad; and 

(Jh1 TIie Department may direct the Oramee to fmplement a comctive actioD plan ID accmda:ac:e with 
Aldc:le VI(I)) !semi. 

8, In cbe eyeat ofSuspemion oflbb Apement, the Department"s ,ale and absolllle obllgadma to 
relmbme the Of8lde8 la e,cpreaty conditioDed upon Che Umilllti0ft8 set foJlb iD Alticle D haem, 

C. A BU$p8D8ion of new or ftarther obllpdona wula' tbia Apeomenl •ball remaJa ia o&ct mdesa or UDtil 
the data the Grantee receives wriaen notice given by die Department lnfanning die OrantN tbat tbe Suspemlon 
bas beeia Uftecl orlhat the Agreement hu been Early Tenniaatecl in accordance wtcla Article V herein. Jftbe 
Suspmaioll ia lifted. tho Department will consicfer f\&11ber requeata for Notice of Ollliption. 

D. C9D'ldl1 Ac#en Pia lg tile Eunt o(SBl8epalqp 
In cbe event that the Department chooses, In Its ao!e and absolute discredon to cllrect the Oran!ee to auapend 

entering in1D new or fbrther written obllpdona witll tlaird partiea pumaaat to Altlole Vl(A), the Depmtmeut 
may, but ill aot obligated CO. require tbe GIII.Dlee 10 develop ud lmplemeat t wriUea comctive acdon plan to 
n:medy the pnmda far the Sulpeuion. Such corrective IClioa plan must be anacmd by dlo Depa,tmatand be 
sfped by the Orelee. Failure to tip a comctive action p1an or meet die terms 8Jld deecDfnel act b1b In the 
alsxiedconecdve ac:tlon plan. ii hereby deemed a violadoa of the te:ma ofdua Agreement for purpoaee of Bariy 
Temdlladon, Article V(A)(iii). The comcdve action plan is fD ddition to, and not in Heu of, ay other 
oqulllll,le or legal nmsedy, including but not 1fmiled to Early Tmmiaadon. 

ilJ1CLE VII • .AMENDMINT 
11lis Apeement •hall not be ahered, cbanged, or ame11ded except by iDatnlmeDt in writing duly executed 

by both lhe panles hereto. 

ARTICLE vm. REPORTS 

A. Database ReporUag 
The Onuatee lhall report monthly Project acdvily by eataing such Pioject information a the 

Department and the Department of Plnante sad A4min1stntlon may require. auch fnf'ormadon. entered cUreetJy 
into • databuo maintained by the Department of Plnaace and Admiaistradoa (http://cpma.dfutato.mn.ua). 
Additicnally, the Grantee aball celtlfy on the Jlequat tor Payment form (Bxbiblt 1) tbat updates llaYe been 
maintained and are current in ~ database. The Grantee benby acknowledges that &ihD'8 to perform and/or 
ca1if)' updates Into the database will delay or potendally jeopudfl:B die reimbmaement of ftmds. The 
Department •hall give Gnmcee • minimum ofthlr1y (30) days' advance written nodce ofuy cblmgell co the 
iDfbrmatlon the Onntet Is required co report. 

Montbly reports lhaJI be due on the lut day of each month, llcglnalng wftb tho ftnt filll month followfna 
execution of this Agreement by the Depanment ad ending upon tho aullmlaaion of the 6naJ request fbr 
nlmbunement for die Project. 

B. Bes111111 tor Addltlppal lnfonnadoplPrpr,st lgspecttog 
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Dwillg the term of this As,eemem and duriDg the period of time during wblc:ll the Gnulteo must 
maima1D iecords pursuant to Article VIII, lhe Department may: 

(i) request auch additional lnfonnatioa regardmg the Projact u it deems neconaiy; and 
(ii) conduct, at n:ucmablo times and llpOJl reuonable notice, omlto laapcctlom of tho Project. 
Grantee sbaJI respond 10 such requests for addllicmal fnf'ormation widdn a NUOnable period of time, u ' 
estahliabed by Ole I>epartment. 

ARTICLE IX. REQUEST FQR PAYMENT PROCEDURES.AND QMDLINM 

A. The Oramee sllall request payment by 8UbmiUillg a Request fbr Payment. iD tho fonn attaclied hereto 
as Exlllllit 1. Pa)'meat requests are aubject to the following pn,ce4mea: 

(I) The Gtantee must submit a Request for Payment; and 
(1J) Each Requost for Payment m\llt contafa proof of paymem by the Onntee or Uabllltiea lncunedby 

the Onntee ahowins lhat the mq,endltu.res are valid or are Uabllldes fucun:ecl by the Orantee in 
the form of actual unpald Invoices ROClved by the Oamtee for lffi'lces rendeNd by a tblrd pany 
or items oftansfbJe penonal pn,perty iecelved by Che Grantee for the implementation of the 
Project; provided. taowever, that die Oralla may be iefml11111cd for unpaid liabllldea only ff the 
Depatcmenr. in fts sole and absolute diacmkm. agnes to do ao and in accotdance with any special 
ccmditlo.aa imposed by tho Deputment. ' 

(iii) In cases where the Grantee la eubm1Uing a bplat for Payment to tho Department baaed upon 
invoices received. but not yet pafd, by Che Orantee &om a thinf party contrac1or or Vlllldor, it Che 
illvoica comply 'ft'i1h the provisions oflhia Apeemcmt 1111d are a valid liablUty of tlia Grantee. the 
Orautee shall amke payn1ent to those comactora or \lelldon within five (S) buslnesa days &om 
the date ofrecdvla, reimbursement ftom die Department oraueh shoner period of time aa the 
Depar1me.nt may prescribe ID writing. Tho Granle8 la requhed to ce:rtlly to the Department proof 
of payment to the third party ClODtm:tor or vendor witbm 11e11 ( l 0) business daya 1iom lhe date ot 
receiving ntimbunemerrt from the Depmtmellt. 

8. 'Iba Gnmk:e must obligate 5% of the Adjusted AJIJlrapnadon Amount within aix monlhs of 
acceptance 11rthe grant agreement and must 11m expended no lelS lhan 85".4 ofdle Adjusted 
Appropriation Amount six months prior to lhefll'leraion date. 

C. Deatlllnes 
Requests far Payments shall bo submiued by Chanteo to the Deparlment on tile earlier of: 

(I) Immediately as they are received by the On.atec but at a minimum thhty (30) days &om wllm the 
expenditure was iDC:WRd or tiahllity oflhe Onnlee was epprovi:cl a evidaicecl by an 111111ald 
Invoice received by Ille Onntee ft'om a third party conbCtOr or vendor; or 

(ii) July IS of each year for all uarofmbunled expenditures incurred chuiq 1ho previous ftacal year; or 
(lli) Twenty (20) daya &om dale of Early Termfnatiou; or 
(iv) Twenty (20) daysiiam tho RevenloD Dara. 

D. The GnmJee•a fallin to abide by Ille sequiremenra ,et fmtb in Article D and Article IX laerein wlll 
rault in the donial of its Request for Pa)'meQt or will delay the processiag of Roqueala fbr Payment. 'Ille 
Department bu the right to reject a payment request for die Pioject uaJcss and \llltil It ia 88lia&ed that tho 
cxpendllUIU m the Request tor Payment are for permllllblepmposea willwl Ille meaning otthe PioJeet 
Description and that the expendllllns and the Oralllee are otherwise in compliance with tbla Aaieemait. 
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lactuding but not limited to, compliance with the reportio& requiremcds and the reqwn:maite aot fortll in 
Ar1ide JI herein to provkle Thhd Party ObUptiou and die Deadlmes set forth ID Aldcle IX llereln. 'Ibe 
Depmtmcmts ability to reject any llequest for Payment is in addition to. and not in Uoo of; any other legal or 
equl&able remedy avalJable to the Departmellt due lo Onmtle'I Ylolalfon of lhls Aareement-

~PROJBC[ CONDITIONS AND ,HfflllCl'IONS:JPiPR'f§EHTATlONS AND 

A. 1be Coltowfng gcne:ral conditions and reabictiona n applicable to the Project: 
(i) The PrqJoct's ftmcls must he spent in ac=dance with all applicable state Jaws. regulatious, 

policies, and aufdelmes. includfq, but not lfmited to, the Stal8 Procurement Codo (01' lccal 
procurement ordluance, where appJicablt), 

(il} The Project must be Implemented in accardance with 1he New Mexico Public Works Minim11111 
WO?b Act. Section IJ.4.10 tbnlugh 13417 NMSA 1978, as applicable. Bvery contract or 
project Ill excca of sixty tbowiand dollars (U0.000) tbat lhe Orlm1ec ia a pally lo f'or 
c:olll1Ncdon. ahendion. demolition or repair or any comblaation ofdsae, indudmg painting and 
decoratmg. of pllblic buildings, pubHe 'WOdc8 or public roads ud dlat requires or involves tbe 
employmaat of mechaaic:s, laborers or bo1h aball eonl8in a provision "8dDg dlominfmum wages 
and ftlage benefi1s lo be paid CD variolll olUlel oflaboters and mecblllcs. shall be baled upon 
the wages and beaeflta dmt will be determined by the New Mexico Dcpa11meat of Woddme 
Solutions to be pmalllng for tile conaponding claaa oflaboren and meclwdca employtd on 
c:oatract work of a similar D8'llle in Cbt locality. Fur1her. every COllllacC or project ahall conJaln a 
stlpulalion that the contractor. subcontractor, employer or a ponon actlna as a contncrcr shall 
pay all mechanics and laborers em,loyed on tbe site of tbe project, Wlcondldonally and not less 
often than mu:e a weak and without subsequent Ulllawful deduclion or rebate on any 8CCOUllt. die 
full IIIIIOUDls accrued at time of payment oompub:d at wage rates amd fiinge benefit ni&II not less 
than those determined punuant to Section 13-4-1 I (B)NMSA lffl to bo the pnsvalllngwage 
l8te8 and pm,ajliag tringe llenefit rates iuued for lbeprojeet. 

(ill) lhe Project may only benefit private entities In accordance with applicable law. includua& but 
not llmltecf to. Article IX. Section 14 oftht Constitution of the State of New Mexico, lhe .. And. 
Danation Clause." 

("iv) The Grantee shall not tor a period of JO )'e8II &om the date of this apeement convert any 
pn,perty acquired. built, renovated, n,palred. designed or developed wilh lbe Pn,jtct's funds ID 
uses other than those apeciflecl in the Project Delcription without Che Department'8 and the Board 
of Pinanc:e'a express. advance. wrfirm approvaJ, which may Include a n,quirement ID reimburse 
lho State for lhe cast of lhe project, transfer pn,ceeds !om the disposldon of propelty ID die 
State. or otherwise provide coulcleratioD to the State. 

(v) The Oralee shall comply with all Cedaal and stato Jaws. N1es and Rg1Jlation1 pc:dlllning to 
equal employmentopportulty. ln acccmfance with all such laWI. rules and regulatloll die 
Grantee apeu to assure that 110 person lhall. OD the p,unds ofraco.color, national migiD. sex, 
sexual proforence. age or handicap, be exoludod uom employment with Orantco, be excluded 
&om partfclpadon in tht Project. be denied benefits or otberwiso be subject to dilc:rimlaadoa 
under, any activity pafo.med under this Asreemmt, If Grantee la f'omld to be not in compliance 
with these requlremenls during the lifo ofthls AsJeomout, Oran= aan,ee to lab appop.iate 
lteps ID C:OffllCl any deflciencia. Tb Onmtee'a f'aihn CD implement auch ~ 1t1ep1 
wftbla a reasonable time comtitutea grvunds ror c.i"Dindina this Apeement. 
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B. nae Grantee hereby represeoll and W&ff8ll1II the followiDg; 
(i) nae Orantee bas Che lepl Bldhmityto receJ\'e and expend tho Project's ftulds. 
(U) 1bl8 Agreement bas been duty authoriud by the Gnmtee, the person executil,g 1bia J\gRemeat 

bu authority CO do IO, and. ODCO aewted by tho Otanlee. this Ap)ement lhall COJlltitull 8 
bidmg ot>Updoll of the Chantoe, enforceable according to its tenm. 

(ill) nus Agnlemalt and the Grantee's obHpdou bemmder do not conflict with uy law or 
ordfnance or nsolution anlicabJe to tbe Grantee, die Grantee's c:banet (JI anlfeablo). or any 
judgment or docn:e to which the Orautee Is subject. 

(iv) nae Grantee bas Independently confimled dial the Project Description, including, but not limited 
to. the amoum and Ravenion Date, ia conautent wilh 1be Ullderlyiag appn,priadon In law. 

(v) The Onmlee'a gowming body bu duly adopted or passed a an o8iclal let a roao!utioD, motion, 
or ahni!ar aclion authorizing the penoa ldendfled as the officJal repiesemative of die Onna ro 
sip the Agreemmt and ro sign llequatl !or Payment. 

(vi) The Grantee shall abide by New Mexico Jaws regardhlg conftlcta of intenllt, govcmmeatal 
conduct and wbJttlebJower protec:don. The Grantee specifically agn,ea that no officer or 
employee of tile loeal jurisdk:tion or itl deslgaeee or agents. no member oftbe aovemiaa body, 
aad ao other public offlclal of the locality who exen:ises any fimclion or respomlblUty wltb 
respoct to dUI 0nm. during their tenure or for oae year then:aftcr, ahaD bave uy intfflll. dinc:t 
or ilsdirec:t, ia my contract or aubcoatraot. or tho proeeeds thmof, for work to be ped'annecl or 
• goods to be received, pmauant to thil Giant. f\uther, Grantee ahall require an or 1111 conlraclma 
to im:oJPOrate in all aubcontradl tbe laapage 1et fOltll fn this paragraph prohibiting conflicts of 
iatffllt 

(vii) No fboda have be8II paid or will be patd, by or on behalf of the OnmtN, to any pemou tor 
influencing or attemptiag to inftwmce an oftlcer or employee of this or aay apnc.y or body ia 
comiection with the awarding of any 1bird Party Oblfgadon ad lbat the Grantee 1baJ1 require 
certifying language prohibiting lobbying IO be included fa the awanl documents for all 
aubawards. lncludiq subcontracts, Joana and cooperadve agreem.en1a. AU aubnicipien111 lhall be 
iequbed to eertify accordingly. 

AR.Tlf!I P. STRICT ACCOJJNTABILQ'Y 91 HCgQ1'8 A.ND DISBURSEMENTS; PRQJICT 
RECORDS 

A. The Grantee 1hall be llrictly IICCOlllltable fbr receipts and diabunemeols nlatins to the Project's 
fttnds. Tbe Oraatee 1ha!f follow generally accepted accaunling princfplea, and. ff' feasible, malnrafn • separate 
bank account or ftmd witb a separate organizational codo, for the ftmdl to assure separate budgetlDg 111d 
accounting ofdle funds. 

D. For a period of six (CS) years following the Pn,Ject's completion, the Oranteo abaJl maintain all Project 
rclatal records. includln1, but not timltecl to, aU fimnclal records. ~ for propoeala, invitadona to bid, 
selection and award criteria, contncta and 1ubcoatracts, advcrtiaemtals, mJzi.- of pcsdneai mNtiup, as well 
as records Alfficient to fblly account for tbe amo'IIDI aad dilposition of the total fimda from an aoun:ea budgeted 
for tho Project, tbe pw,ose for which such funds were used. ad such olber records a the Depmtmeat lhall 
presc:rihe. 
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C. ne Olanlee lball make all Project records available to 1he J>eparlmenl, Che Depatmmt ofTmmice 
and Adminlstratioa, and the New MtJC.fco Stat.e ,'\Uditor upon reqaat. With respect to the flmda tbat aro tho 
subject of this Agreement. if the State AwfftoT ar dae Department of FJnaaee ud Adminlstmtion &nds lha1 any 
or all oflbae fuada were improperly expended. Ille Gn:ntee may be requfn:d to reimburse to the State of New 
Me,cfco. to lhoorigfnating f\md. any and all amounts found to b6 hnp,OJiedy expeaded. 

ARTICLE XU. IMPROPERLY RJtlMBURSED ftJNDS 

If the Departma1 cletcrmines 1bat pan or all oflhe Appropriation AIIIDUlll wes impioperly reimbuned to 
Orao1ee. including but not Dmited to, Project ftmda relmbunod to Gnmlee b89ed apm hud. mismanagemem, 
mian:preeantallan. mlsule. Ylolalion of'Jaw by the <mntec. or vloladon ofchil Apement. the 0J8Dhle lball 
ftlCUm suob&nds to the Deparlme:Dt fordiapoaition inaccoidancewlth law. 

ARTICLE XDL UABILIT)' 

Neither party sbaU be raponslble ror liability incumcl u a result of the other party'• acts or omissions iD 
cozmectioa with Ilda Apeement. Ml'/ liability incuned In cc,nmction with this Agreanent ii IUbjact to 
Immunities ud limitationaoflhe Now Maxlco Tort Claims Act. 

ARTICLE XIV. SCOPE OF AG1IUMBNT 

Tbls A,ireemmt comtitutes the Clllinl and exclusive agreemart betwaa the Omntee ad J)eplllUllellt ccmcaalng 
the subject matter hereot The AgJeemat aupersedes any and all prior or COJSlelllpOnlDel qrcamnts, 
understandiags, discussions. communication,, and NpffSenladcms. writta or veibaL 

AllTJQ.E,XV, P.mlJRED NON-AtflQPRIA'QONS CLA.ysg fflCQNTRACTSfflNDBP IN 
WHOLE OR PART BY ,VNDS MADE AVAQ,ABLE UNDER TJOS.A,Qllar,tENT 

The Orantee acknowledges, wammts, and agrees that Orantee lhaJl include a .. non-appropriatioas" c:lame iD all 
contrBcla between it and other parties that ans (j) ftlnded In whole or part by filnda made available under du 
Agreement and {ii) eetcn:d Into after the effectivedateoftbia AgNemmt that states: 

"The terms aflhia Apement are continpnt upon sufflcient approprlalfona and authorization bemg made by 
the Leglsla!ule ofNew Mexico for lhe pcrfbanance ofdua Agreemeat. If nfflolent appropdadou and 
aulhorizalion are not made by the Legislahue, die City ofSaata Fe may immediately Cmminate 1h15 Agreanent 
by siVUl8 Cozdlaclor writtaa nll1ice ofaudi tmnlDation. The City of Santa F• '• decilion u to whelher aufflctent 
appropriation, in avaJlable ahaJl be acaepied by the Contiaotor and aha1I be final. Contraotor bercby waives 
uy ria;hts IO 88Hlt aa in.palnnent af' COll1rlCt claim against tbe Clty of Santa Fe or the Depa,tmeat or 
Transportadon or the Slate of New Mexico la the event of Immediate or Early Termfnadoa of this Agreemenl 
by the City of Santa Fe or tho Depar1mcnt" 

ilTl(;l,J XVI. REqUDUID TERMINATION g.A.IJSB IMCONTRACfS l"IJNDED IN WHOLE OR 
tABT IV fPNPI MADI AYAQ.AILI PNRM Tffll AQRAMENt 
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Grantee aclmowfodgea, wammcs, ad agrees dlat Grantee shall include tbe tolJowina iermiaalion clause fn all 
coabaetl tbat are (I) ftmded iD whole or part by t\mdt made available under tbla Aplemmlt and (d) entered into 
after the effecdve elate of dda Agreement 

'°11111 COnlr8Ct la funded in wbo!o or fa part by tuadsrude available under• DepatmeatofTnnlporlatloa 
Orut Agseemont. Should die Depanment ofTnaspodation early tennm■te tho 8fBDI agreement, the Qty of 
Santa Pe may early tcnniuate this c:cmlJaet by Jll'Ovidlna Comrac1or writlm aotke of such termilladoo. ID the 
event oftennusadon pwsuant to this patqn1pb, the City of Santa Fe only llabUil)' shall be co pay Contrac:tor for 
acceptable goods dellvered and services nndered before the termination dare." 

Grantee beseby waivea any rights to aslCrt an impairmeat of conll'ICt clabn apilllt tu Depastmec.t or the Slalc 
of New Mexico In the event otEarlyTermlnadonortbls Apeemea.t by th• DISplltmalt. 

XV'Jl CQMPWNCE WITH QNUOlQ! fllNDING QUTAlA, 

A Througbouttbe tenn ofdlls ~ <Jremee~: 
I. submit all repor18 ofammal audits and qrood u,on pn,ceduna required by Section 12-6-

3(A}(B) NMSA 1978 by the due dales eacabllahed iD 2.2.2 NMAC. rcpcma otwbicb mut be a public record 
pursuant to Section 12+5(A) NMSA 1978 within filrty-five days of delivery to the Stale Auditor; 

2. have a duly adopted budget for the cwre,d flacaJ year approwd by ill budgellly Ovedipt 
agency (If any}; 

3. timely submit all rcqulml fbumclal repons to lea budgetary ovcnigbt apacy (if any); ad 
4. llave adequale accounting method8 an.cl proeedures to cxpead pat fimda ID accordall1)0 

with appUcabt. law and account for and safe.guard grllld &Ids and amt, acqwnd by snnt ftmds. 

8. Jo the event Oranteo fails to comply with die requhemenll of Para&DPhA o!lllls Article XVJI. 
tho Deparemeatmay take one or more of the ibllowiag actions: 

1. wspecd new or fiudser obJigationa pmsaant to Article Vl(A) of dua Agreement; 
2. require the Ot8lltee ID devo!op and fmp!e:menl a writtm comctiw action plan pllrlUIDt to 

Anide Vl(D) of this Agreement to remedy thenon..carupliance; 
3, impose •.Peclal pant condidou to address the aoo-compUance by giving the Clnnlee 

notice of such apeclal condfdons In accordance with Ardcle JU of thla Aa,eemcnt; 1118 apeolaJ conditions shall 
be binding and effective oa Ibo date that notice Ja deel1led to bave been given punuant to Alticlo m. or 

4. tarmiDatetbil A~ pursuant to Article V(A) ottbfa Apeement. 

ARTICLE XVQL SEYl&fflCliTAX BOND AND GENERAL OBLIGATION BOND PROJECT 
CLA1JSU 

A. Grantee aclcnowledga and ap,ea that die uncfedytng appropriatlon for Iba Project ii a uvenmce IU 
bond or general obligadOQ bond appropriation, and tllat Cho aaoci■ted bond pruceeda are administered by the 
New Mateo State Board of Finance (SBOJI), an endty teparato and diltfnct &om tbe Deputmant. Grantee 
ac:bowledges and aar-s that {i) ft la Grantee's solo 111d ablolute nspoulb1U1y to deusrmlne througb SBOP 
staff'what (if any) condidou are cwrcntly imposed on the Pn>Jecl; (il) the DepmDnent'a faihn to Wonn 
Otantee of a SBOP lmposed condition does not~ die valldlty or enforceability oflhe condfdon; (iil) the 
SBOP may In the future impoae fw1ller or diffetellt condi1iou upon die Pnljecl; (iv) aU SBOP cocditiona are 
~ve without amendment oftbfs Agreement. (V) all a,plicable SBOP coadkiODB must be sadafled before the 
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SBOP wm niJeue to the I>epa,1ment ftmda subject to die ccmdldon(s); and (Yi) lhc Department's obllpdon Co 
ieimburse Orantes ftom the Psajcct Is COllllnpnt upoo lhe lhen current SBOP conditions being •tided. 

B. Orutee admowtodpa aodegrees tbat lhe SBOP may in it& sole and abaoJute dilcrotion n:movo a 
project'• 88liped bond proceeds lttha project doan'I proceecf sufficiently. Enddea must comply with the 
requfrcmcal to c:ncwnber five percent (5%) ol Project flmda wlddn afx months ofbcmd isluaDce u cerdfted by 
the grantee ID the Bond Queatlomlldn and Ccd8catlcmdOCUhltllllsubmittecl to tbe SBOF. Failure to compfy 
may n:sult in tho bond poceeds reassignment to a new ready pro.Jut JC dais should occur 11118 gnat qn,emecc 
will bo auspemied11Dti1 tho entity has damcmslrated readiness u dttennined by the SBOP and the Dupanmmrt. 

C. Onmtee admowledgea and agrees Chat dais Apement Is aubjtct to the SBOP's Bond Praject 
1>1"'1.lnemmlts rule. NMAC 2.61.6, u may be amended or re-codHlcd. The rule provides definidom and 
intaprotariona of ,nmt language for the pwpoae or~ whelber a patticuJar activity ii allowable umlcr 
the IUtborizfng laqUJge of'tlie egreemenL • 

[THIS SPACE L!PT BLANK INTENTIONALL VJ 
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IN WITNESS WHEREOF. the parties have duly exeeuted this Agreement as of the date of execution 
by the Department 

GRANTEE 

~ 
Signature ofOfficieJ with Authority to Bind Orantee 

E~ : f Sk\:dit f C2. 

By: 'in>nJ ~d,be, r-
(Typc or Print Name) 

l1s: MA: ~ o r 
(Type or Prinl Tide) 

Feb 24, 2023 
Date 

DEP 'J'Mf!NT10FTRANSPORTATION 

~ ~AIA4¥t-S 

By: 

Its: Cabinet Secmiuy or Desigaee 
2/28/2023 

Date 

REVIEWED AND APPROVED AS TO FORM ANO LEGAL SUFFICIENCY BY THE 
DEP.ARTMENT•s OFFICE OF GENERAL COUNSEL 

t>tJ-: c!Clt: 
6;itrt~~~11~,rq 

By: Cnig Kling 

Iis: A.Mi.stant Oeoe.ral Counsel 

Jan 27, 2022 
Dalo 
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ATI'EST: 

~~ 
KRISTINE BUSTOS-MIHELCIC. 
CITYCLERX 

GB MTG 2/22/2023 
CITY ATTORNEY'S OFFICE: 

&tttt4cMiftlii11 
...... -----·•"511111 

XIV 

SENIOR ASSISTANT aTY ATTORNEY 

APPROVED FOR FINANCES: 

E~ti1~~£!%t.,M$TI 
EMILY K. OSTER. FINANCE DIRECTOR 

UQ2.2tll:42QUQ / llQ2280-s1297g 

CITY OF SANTA FE 

ALAN WEBBER, MAYOR 

DATE: Feb 24, 2023 
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STAlEOP NIIW lllEXICO 
CAPn'AL GRANT l'RDJl!l:r 
..... ,.,,a,mant Fonn 

ll!ldllllll 1 
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Notice ofObli,adon 10 Reimbune Gnntae (# l] 

DATE: 

TO: Department Representative: ( ._ __ --------1 
FROM:Grantee:1-----------------------~1 
Grantee Official Rcprcscnaitlvc: [ _) 

SUBJEcr: Notice of Obligacon to Rcimbunn: Ganu:c 

Grant Number. 1--------------------- --------. 
GrantTcrnunAtion Date: l------------------------

As rhc designated rcprc1cnt1rivc of the Ocpa,wnent for Gmnt J\grcemcnr number 1----------1 
cntc:rtd iPIO between Gnnrtt: and the Dcparancnr, J certify lh:lt the Grantee hu ,ubmrncd to the Dcpartmc11t the 
following third parq• obligation c,;ccututl, in writing, b)· the chird puq-'s llutho~ n:pru<:nruivc: 

Vendor or ConrrRctor: 
Third Part)• Obligation Amount: 

Vendor or Comnc;cor: 
Third Pitt)• Obtigadon Amount. 

Vendor or Con1racc01: 
"l'hird PRlt)• Obligilrion i\mounc: 

1 ccrdfy that the Sai.tc: k issuing this Notice o( Obligation ro Rcimbune Grantee fer permissible purposes within 
the: scope of die pr~ descripcion, subject ro all rhc tCfflll and condiriun1 of the 1bt1vc: rcfctcnced Grant 
~nt. 

Grant Amount (Minus AJPP i{ applicabfc): 
The Amount of this Notice of Obligation: 
'11,e Toal Amount of all Prcvinu1ly Issued Nodccs or Obligauon: 
The Total .Amounr of 18 Notices of OWjprion to D1te: 

Ng/,: C{)l1/rall trNIWIIII ""TY t,.m/ Ill- lotnl II""' t1lllfn11!, b,11 1/Jr i11niru J>did +, I/Jr gr-1111111// rt4I oa«d 1k 1,m11I 011101111I. 

Depwruncnt Rep. Approver: 
Tide: 
Signature: 
Date: 

I Adminlnnrivc and/ur Jndirecr Cmt - uc,11:nlly, iu lq;Watlon 11udlurizing tbv ~ uf bnnda p~hlhi1, die use 11f In pruucds fur 
lodl11c1 oxpen1e1 (e.g. pm&II)· fec1 nr dnmagc:, odwr dtan pny ror wodl pcrfuimcd, aa,,mcy fees, and lldmlnistadvc fec:s). Such 111e nf 
bcmd pn,c,.m lhdl nor be 11110\Rd unlcu fJICClllenUr Alllharilled br 1111N1c. 
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AaadlmmtA 

Tbe CJl)' of Sata Fe shall agree to comply with the tollowlns Provldom: 
l . Assume the lead n,tc for ~ Project. 
2. Be responsible for all applicable design. •YiroDme:mal atsd arcbaeologioal dearances, and riaht-Gf-way ' 

acquls(don, in aceorduce witb c:ummt local. state, fedenl laws, Uniform Relocalion Ad. and cumat 
daippracdces ad speclfic:adou. • 

3. Be RIIJIGMft,Je for project developmeot. pn,jllCCCODStrw:tiOD, construetion management, and tating. 
4,. UdUzl lbe Project Conttol Number in all oo,rmpcmdlnca and submfttala to the Departmmt. 
S. Adopt a written nsaolutlon of luppmt for lho l'JOject, including • applicable-an usumpdon of 

ownenhip, liability, and maintanan.ce rapcmsibWty for Cho scope. or nlated amenities ad required 
f\mdmg to auppon die Project. 

6. Complete the Project using eumnt American Publie Works Aaoc:iadon (APWA) ,peci&cationa, 
implemented Otaa!N's desip standards and specificadcms. or Department epec:iftcations 

7. Usa RcnlaJ Rate Blue !look ratoa, if not pnwidecl la die l)epu1ment eatal>Usbed equipment rates, In die 
implementation of lbia Project. Any equipment rates aot found In the Department established rates llball 
bo refmbursed et die Blue Book rates. 

The Qty of Santa Pe ■ball agree to amply wllb die foDowlng Uabdag ad Signal Provldou u 
applicable: 
I. After 1Ubject algaal system(a) ha/haw been c:omtntctecl. make provisions f'orand provide, at its DWll 

expense, all eledrieal aersy, IUUtine m1imenmce ~ u lampniplaoament, emarpncy lhutdown In 
c:aseofaccidencal damap or equipment &Huns and mah anyrepalmnec:easmychle to accidell111 
damage to, or eqmpmeat &ilure ot. die signal head and poles. 

2. In 1he event that aoclclental damage or oqulJlllllDt faihn lhOllld OGCW", pnr,icle for equipment abut 
dawalor emarpmcy traffic ccmtrvl as needed. fD addilioa, should die acolclealal damage or equipment 
ftilme involw lhe ContioUer (and cabinet) or the loop der.eclion aysrem. promptly notify Iha Traffic 
Technical Sapport Bunsau ottbe Deperanmt. 

3, la tJae event that tu craflic signal should be readercd completely inoperable as a result of acddenlal 
damage. l8Cllle the intersection will stop sips at all approach legs antll wcll time as die nflc aipal ii 
ma.do opaable. 

4. Make ample 1uhue provisions in its budget each year for lb cost of maiDtainiug Md pmfdlng energy to 
Ilia 1raflic signals and telephone service to the signal syatem 111d inlmecdon Ugbdng. 

!I. At ill own expense, malntaiD the 1ipal controller and control equipment (llae WConllOUer'') lncludillg 
aad malaMQanoe of the machina vision Yeblc(e delfflioa l)'8tem with c:amem and emergency vcbJclo 
pn,-empt S)'ltlm aad repairornp~ 1ho Conln>ller in lhe event the OonlloUcr d or ~~ II 
damaged or then• 1111 •pment failUN. 

6, After the installation of the roadway liptiagaystena, if any, provide any and all utilities. mafmenance, 
and web other items aa may be necesaary ofcondaued sadlf'actory operadon of aid subject Ughtfng 
system. 

7. Make all timing adjlJltmeDIS to 1be Sipal Control eqidpmeat and rmew Iha Slpal System(,) for 
effleilllll ud sadd'ac:tmy opcmtion. 

8. Obtain appn,val from the DepwbiWiil tor all ligaal equipment prior to lnllBJlation. 
9. Requln, lbe consllUclioa CODtnctor to uamo tile Depanm.mt and the Orantee as m additional illaured In 

thocoutnzctioa contractor'• pne!II UabWtypollcy, 
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' .. 
10. Bnter mto a SJgnalfzation and Lighting ~with theDapart1Denl'1Tnftio Tedmbl Suppmt 

Bllnllllasrequbed. 
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Contract Number: ----
Vendor Number: 0000054360 
Control Number: C5213057 

CITY OF SANTA FE 
DEPARTMENT OF TRANSPORTATION 

FIRST AMENDMENT TO 
FUND 89200 CAPITAL APPROPRIATION PROJECT 

This AMENDMENT is between the Department of Transportation, hereinafter called the 

"Department" or abbreviation such as "NMDOT", and City of Santa Fe, hereinafter called the 
"Grantee". This Amendment is effective as of the date of the last party to sign it on the signature 
page below. 

RECITALS 

WHEREAS, the Department and the Grantee entered into a Capital Appropriation 
Project Agreement, Control Number C5213057, Contract Number D19709 on February 28, 

2023; and, 

WHEREAS, in the Laws of 2021, Chapter 138, Section 33, Sub Section 98, the 
Legislature made an appropriation to the Department, funds from which the Department made 
available to the Grantee under Contract Number D19709; and, 

WHEREAS, in the Laws of 2025, Chapter 158, SB425, Section 360, the Legislature 
reauthorized or re-appropriated funding, under Contract Number D19709 and extended the 
expenditure period; and, 

WHEREAS, Article VII allows the parties to alter the Agreement by written consent of 
both parties; and, 

WHEREAS, the Department and the Grantee want to amend the Agreement; and, 

WHEREAS, pursuant to NMSA 1978, Section 67-3-28, as amended, and State Highway 
Commission Policy No. 44, the Department has the authority to enter into this Amendment. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained 
herein, the parties hereby mutually agree as follows: 

1 



1. Article I(A) is deleted and replaced with the following: 

A. The project that is the subject of this Agreement is described as follows: 

DFA Appropriation ID F3057, NMDOT Control Number C5213057, $300,000 
APPROPRIATION REVERSION DATE: 6/30/2025 

Laws of 2021, Chapter 138, HB285, Section 33, Sub Section 98, Three Hundred Thousand 

Dollars and No Cents ($300,000), to acquire rights of way and to plan, design, construct and 

improve pedestrian, bicycle and drainage infrastructure on Governor Miles road in Santa Fe in 

Santa Fe county. 

The funding identified above was reauthorized or re-appropriated during the 2025 Legislative 

Session to extend the time of expenditure with the following new appropriation ID and 

reversion date. 

DFA Appropriation ID 14358, NMDOT Control Number C5213057 

APPROPRIATION REVERSION DATE: 6/30/2027 

Laws of 2025, Chapter 158, SB425, Section 360. 

The Grantee's total reimbursements shall not exceed the appropriation amount Three Hundred 

Thousand Dollars and No Cents, $300,000, (the "Appropriation Amount") minus the allocation 

for Art in Public Places ("AIPP amount")1, if applicable, $0.00, which equals Three Hundred 

Thousand Dollars and No Cents, $300,000, (the "Adjusted Appropriation Amount"). 

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined 

herein and/or the purpose of the Project, as set forth in this Agreement, and the corresponding 

appropriation language in the laws cited above in this Article I(A), the language of the laws 

cited herein shall control. 

This project is referred to throughout the remainder of this Agreement as the "Project"; the 

information contained in Article I(A) is referred to collectively throughout the remainder of this 

Agreement as the "Project Description." Optional Attachment A sets forth additional or more 

stringent requirements and conditions, which are incorporated by this reference as if set forth 

fully herein. If Optional Attachment A imposes more stringent requirements than any 

requirement set forth in this Agreement, the more stringent requirements of Attachment A shall 

prevail, in the event of irreconcilable conflict. The Grantee shall reference the Project's number 

in all correspondence with and submissions to the Department concerning the Project, including, 

but not limited to, Requests for Payment and reports. 

1 The AIPP amount is "an amount of money equal to one percent or two hundred thousand 
dollars ($200,000), whichever is less, of the amount of money appropriated for new construction 
or any major renovation exceeding one hundred thousand dollars ($100,000)." Section 13-4A-4 
NMSA 1978. 

2 



2. Article III is deleted and replaced with the following: 

Whenever written notices, including written decisions, are to be given or received related to this 

Agreement, the following provisions shall apply. 

The Grantee designates the person(s) listed below, or their successor, as their official 

representative(s) concerning all matters related to this Agreement: 

Grantee: City of Santa Fe 

Name: Regina Wheeler 

Title: Director of Public Works 

Address: PO Box 909, Santa Fe, NM 87504 

Email: rawheeler@santafenm.gov 
Telephone: 505-955-6622 

The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or 

Fiscal Agent concerning all matters related to this Agreement: 

Grantee: --------------
Name: ______________ _ 

Title: ---------------
Address: --------------
Email: ---------------
Telephone: ____________ _ 

The Department designates the persons listed below, or their successors, as the Points of 

Contact for matters related to this Agreement: 

Department: Department of Transportation District 5 Office 

Name: Stephanie Medina 

Title: Local Government Road Fund Coordinator 

Address: P.O. Box 4127, Santa Fe, NM 87502 

Email: Stephanie.Medina@state.nm.us 
Telephone: 505-660-6357 

The Grantee and the Department agree that either party shall send all notices, including written 

decisions, related to this Agreement to the above named persons by e-mail or regular mail. In 

the case of mailings, notices shall be deemed to have been given and received upon the date of 

the receiving party's actual receipt or five calendar days after mailing, whichever shall first 

occur. In the case of email transmissions, the notice shall be deemed to have been given and 

received on the date reflected on the delivery receipt of the email. 
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3. Article IV(A) is deleted and replaced with the following: 

A. As referenced in Article l(A), the applicable law establishes a date by which Project 

funds must be expended by Grantee, which is referred to throughout the remainder of this 

Agreement as the "Reversion Date." Upon being duly executed by both parties, this Agreement 

shall be effective as of the date of execution by the Department. It shall terminate on June 30, 

2027 the Reversion Date unless Terminated Before Reversion Date ("Early Termination") 

pursuant to Article V herein. 

All other obligations set forth in the Original Agreement shall remain in full force and effect unless 

expressly amended or modified by this Amendment. 

[This space intentionally left blank] 
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IN WITNESS WHEREOF, the City of Santa Fe has executed this Agreement as of the date of 
the signature by the required approval authorities below. 

CITY OF SANTA FE: 

ALAN WEBBER, MAYOR 

DATE: --------

ATTEST: 

ANDREA SALAZAR, CITY CLERK 

CITY ATTORNEY'S OFFICE: 

Kev/11 L Nautt 
Kevin L. Nault {Jul 1, 202511:39 MDT) 

ASSISTANT CITY ATTORNEY 

APPROVED FOR FINANCES: 

EMILY OSTER, FINANCE DIRECTOR 
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