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CITY OF SANTA FE, NEW MEXICO
RESOLUTION NO. 2025-48

INTRODUCED BY:

Councilor Amanda Chavez

A RESOLUTION

AUTHORIZING REPRESENTATIVES AND AGENTS TO ENTER AN AGREEMENT
WITH THE NEW MEXICO DEPARTMENT OF TRANSPORTATION, REGARDING
APPROPRIATION ID NUMBER F3057, CONTROL NUMBER (5213057, TO
ACQUIRE RIGHTS OF WAY AND TO PLAN, DESIGN, CONSTRUCT, AND
IMPROVE PEDESTRIAN, BICYCLE, AND DRAINAGE INFRASTRUCTURE ON
GOVERNOR MILES ROAD IN THE CITY OF SANTA FE; AND ACCEPTING
RESPONSIBILITY FOR THE PROJECT AND ASSUMING OWNERSHIP,
LIABILITY, AND MAINTENANCE RESPONSIBILITIES FOR ALL AMENITIES
RELATED TO THE PROJECT.

WHEREAS, in the Laws of 2021, Chapter 138, Section 33, Subsection 98, the New
Mexico Legislature made an appropriation to the New Mexico Department of Transportation
(“NMDOT™), for funds from which NMDOT is making available to the City of Santa Fe (“Grantee”
or “City”) through the New Mexico Department of Finance and Administration Appropriation
Number F3057, NMDOT Control Number C5213057 (“Agreement”), incorporated as Exhibit A,

in the amount of three hundred thousand ($300,000), to acquire rights of way and to plan, design,

10643.0 1



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

construct, and improve pedestrian, bicycle, and drainage infrastructure Governor Miles Road (the
“Project”); and

WHEREAS, in the Laws of 2025, Chapter 158, SB425, Section 360, the
Legislature reauthorized or re-appropriated funding, of NMDOT Control Number
C5213057, incorporated as Exhibit B, and extended the expenditure period, and,

WHEREAS, Article VII allows both the NMDOT and City to alter the Agreement
by written consent of both parties; and

WHEREAS, the NMDOT and City want to amend the Agreement; and

WHEREAS, Article X. B. (v) of the Agreement, states that “the Grantee’s governing body
has duly adopted or passed as an official act a resolution, motion or similar action authorizing the
person identified as the official representative of the Grantee to sign the Agreement and to sign
Requests for Payment” and adopting this resolution will satisfy this requirement; and

WHEREAS, Attachment A to Exhibit A, Item 5 of the Agreement states that the City will
“[a]dopt a written resolution of support for the Project, including as applicable an assumption of
ownership, liability and maintenance responsibility for the scope, or related amenities and required
funding to support the Project,” and adopting this resolution will satisfy this requirement.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF SANTA FE that the following provisions shall apply to the Agreement:

A. The person listed below, or their successor, is the Grantee’s official representative

authorized to sign the Agreement:

Grantee: City of Santa Fe
Name: Alan Webber
Title: Mayor

Address: PO Box 909

Santa Fe, NM 87504-0909
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Email: mayor(@santafenm.gov
Telephone: (505) 955-6590
B. The person listed below, or their successor, is the Grantee’s Fiscal Officer of Fiscal

Agent concerning reviewing and signing Requests for Payments for permissible

expenditures:
Grantee: City of Santa Fe
Name: Regina Wheeler
Title: Public Works Director, City of Santa Fe
Address: 737 Agua Fria Street.
Santa Fe, Nm 87501
Email: rawheeler@santafenm.gov

Telephone: (505) 955-2200

BE IT FURTHER RESOLVED that the City shall accept responsibility for the Project;
assumes the lead role in design development and construction of the Project; agrees to the terms,
conditions, and certification and reporting requirements of the Agreement; and assumes ownership,
liability and maintenance responsibilities for all amenities related to the completion of the Project,
without waiving the protections of the Tort Claims Act and other limitations on government
liability in New Mexico.

BE IT FURTHER RESOLVED that this resolution pertains to the Agreement, and to any
amendments to the Agreement.

PASSED, APPROVED, and ADOPTED this 30" day of July, 2025.

Alan Webber (Aug 1,2025 08:53:11 MDT)
ALAN WEBBER, MAYOR
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a2

ATTEST:

ANDREA SALAZ&RIAuZ]), 2025 10:26:53 MDT)
ANDREA SALAZAR, CITY CLERK

APPROVED AS TO FORM:

(4

Erin McSherry (Jul 31,2025 15:56:72 MDT)
ERIN K. McSHERRY, CITY ATTORNEY

Legislation/2025/Resolutions/ 2025-48 (R)/C5213057 Governor Miles RD Designating Signatory and Responsibility
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Progect # 3051
»
0
.h

- NMDOT Contracté¢ D19709
Contyact Number;  22-0058
Veador Number:
Control Numbers CI213057

STATE OF NEW MEXICO
DEPARTMENT OF TRANSPORTATION

FUND 69200 CAFITAL APFROPRIATION PROJECT

THIS AGREEMENT is made and entered into as of this _28th day of _£cbruary  , 20 23 by end
between the Departioent of Traxsportation, hereinaflar called the “Departmant”™ or abbreviation such a3
“NMDOT", end Clty of Santa Fe, hevelaafier called the “Grantee”. This Agreemen) shall be effoative as of the

dste it is executed by the Depactment.
RECITALS

WHRREAS, in the Laws of 2021, Chaytes 138, Section 33, Subsection 98, the Legislature made an
wrhmiuuh‘ i bthe.“WMﬁmM‘ the Deparument is making available to the Grantee puesuant
to this Agreement;

WHEREAS, the Department is granting to Grantee, and the Grentee is accepting the grant of, funds
from this appropriation, in accordance with ths terms snd cooditions of this Agreement; and

WHEREAS, pursuant to the NMSA 1978, Section §7-3-28, as amended, und State Highway
Commission Policy No. 44, the Department has the gutharity 10 enter into this Grant Agre=ment.

NOW, TREREFORE, in consideration of the mutual covenanis and obligations contained herein, the
parties hereby mutually agres as follows:

A. The praject that is the subject of this Agreemant is descrided as follows:

DFA Agpropriation ID F3057 NMDOT Control Number C5213057 $300,000

APFROPRIATION REVERSIDN DATE: 6/30/2025
Laws of 2021, Chapter 138, Section 33, Scbsection 98, Theee Himdred Thousand Dollars end No Cents

($300,000), to sequire rights of way and to plan, design, construrt snd improve pedestrian, bicycle end
dreinage infrastructuce on Govemor Miles road in Saatz Fa in Seats Fe county;

The Grantes's total reimbursements shall not enceed Threz Hundred Thousand Dollars and No Centa
$300,000 (e “Appropriation Amouat”) minus the allocation for At in Public Places (“AIPP amocuat”), if

! The AIPP amount Is “an amount of money equal to cne pareent ar two hundred thonesnd dollers (5200,000), widehever i less, of
::‘ m&ynq%ﬂ for new constrastion or any mejor anovean oxeoding one Madred Biocsend dollars ($1060,000)."
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applicable, Zero Dollars and Zero Cents (§  0.00), which equals Three Hundred Thousand Dollars and No
Cents ($300,0600) (the “Adjusted Appropriation Amount™).

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpese of the Project, a8 set forth in this Agreement, and the corresponding appropriation language in the laws -
cited above in this Article I(A), the language of the laws cited herein shall control. .

This project is referred to thronghout the remainder of this Agreement as the “Project”; the information
contained in Article I(A) is referred to collectively throughout the remainder of this Agreement as the “Project
Description.” Optional Attachment A sets forth additional or more stringent requirements and conditions,
which are incorporated by this reference as if set forth fully herein, If Optional Attachment A imposes more
stringent requirements than any requirement set forth in this Agreement, the more stringent requirements of
Attachment A shall prevail, in the event of irreconcilable conflict. The Grantee shall reference the Project’s
mumber in all corvespondence with and submissions to the Department concerning the Project, including, but

not Limited to, Requests for Psyment and reports,

A. Upon the Effective Dato of this Agreement, for permiseible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed menies for which the Department has issued and the Grentee
bas received a Notice of Department’s Obligation to Reimburse® Grantes (bereinafier referred to as *“Notiee of
Obligation™). This Grant Agreement nd the disbursement of any and all amovmts of the above referenced
Adjusted Appropristion Amount are expressly conditioned upon the following:

(i) Imespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or before the
Reversion Date and, if epplicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(i) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropristion
Amount identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s) of
Obligstion evidencing that the Department has received and acoepted the Grantea’s Third Party
Qbligation(s), as defined in subparagraph iif of this Article II{A); and

(iii)The Grantee's expenditures were made pursuant to the State Procurement Code and execution of binding
written obligations or purchase orders with third party contrectars or vendors for the provision of
sezvices, including profestional services, ar the purchase of tangible personal property and real property

@ )gﬂlel’:oje?t, huﬂu&ﬁ:{m&mﬂhu"ﬁmmowmna";md

¥)The Grantee's submiital of timely Requests for Payment in accordance with the set forth in
Article IX of this Agreament; and -

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, lisense, or operating sgresment;

8. must beapproved by the applicable oversight entity (if any) in accordance with law; or
b. ifno oversight entity is required to approve the transaction, the Department must approve the
transaction as complying with law.

? “Relmburss™ as usad throughout this Agreement Inshudes Dapartment paymenia to the Grmntes for involees recelved, bat not
mwuo;:gm 8 third party cantrector or vendor, if the involoss comply with the provisians of this Agreement and gn
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?

Prior to the | license, or opemuugagrem being approved pursuant to Articles [I{A)(v)(a)
andl!(A)tv;g;,he:ﬁ the Department may, i its sole and sbsolute discretion and unless mconsistent

M“mh;nm“wﬁmdmmmm&rmmmw

with State
hmmwmpmmwmummmmmmm or operating agreement

commerclally feasible, such and design expenditures; and
(mnamqambﬁ;moaﬁmuﬂmdlﬂ Third Party Obligations and amendments thereto

terminations) to the Department and the Department’s issuance and the Grantee's receiving of

(including
a Notice of Obligation for a particular amount in scoordance with the terms of this Agreement shall be
governed by the following:

2. The Grantee shall submit to the Department one copy of all Third Party Obligations end

mdnmﬁmm(hdwngmhtﬂom}smupmﬂ:lewmuﬂmbytkm
Party but prio) > thy I
GrmaemhuwledgumdwthatiﬂtmmmhmlThirdPunyOblisaﬂouprlw
to receiving a Notice of Obligation that covers the expenditure, it {s solely responsible for
such obligations,
The Department may, in its sole and absolute discretion, issue to Grantes a Notice of
Obligation for the particular amount of that Third Party Obligation that only obligates the
Department to reimburse Grantes’s expenditures made on or before the Reversion Date or an
Barly Termination Date. The current Notice of Obligation form is attached to this Agreement
ag Exhibit 2,
The date the Department mmm«amummwmw-
Notioe of Obligetion is effective. After thet date, the Grantee is authorized to budget
mmmmmmmmnmwouwmmmmmommm
request the Third Party to begin work. Payment for any work performed or
&igtb the effective date of the Notice of Obligation is wholly and solely the obllsallnn of the
ee,

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all neceasary

qualified

1, material, and facilities to implement the Project. The Grantee shall finance its share (if any)

personnel
of the costs of the Project, including all Project ovarruns.
C. Project funds shall not be used for purposes other than those specified in the Project Description,

D. Unless specifically allowed by hw.mjeuﬂmdsmnntbeusdm reimburse Grantee for indirect

Whenever written notices, including written decisions, are to be given or received, related to this Agreement,
the following provisions shall apply.

The Grantee designates the person(s) listed below, or their successor, as their official representative(s)
conceming all matters related to this Agreement:

Grantee: City of Santa Fe
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Name: David Chapman

Title: Grants Adminiatrator

Address: P.O. Box 909, Santa Fe, New Mexico 87504
Email: sante-fe.nm.us

Telephone; 505-955-2012

The Grantee designates the person(s) listed balow, ar their successor, as thelr Fiscal Officer or Fiscal Agent*
concemning all matters related to this Agreement:

Grantes;
Name:
Title:
Address:
Email;
Telephone:

The Department designates the persons listed below, or their successors, ss the Points of Contact for matters
related to this Agreement.

Department: Department of Transportation District § Office
Namte: Stephanie Medina

Title: Local Government Rozd Fund Coordinator

Address: P.O, Box 4127, Santa Fe, NM 87502

Email: Stephanie.Medina@state.nm.us

Telephone: 505-660-6357

The Grantee and the Department agree that either party shall send all notices, including written declsians,
related o this Agreement to the above named persons by email or regular mail. In the case of meilings, notices
shall be deemed to have been given and recelved upon the date of the receiving party’s actual receipt or five
calendar days after mailing, whichever shall first occur. In the case of email transmissions, the notice shall be
desmed to have been given and received on the date reflested on the delivery receipt of email.

A, As referenced in Article 1(A), the applicable law establishes a date by which Project fimds must be
expended by Grantee, which is referred to throughout the remsinder of this Agreement as the “Reversion Date.”
Upmbdngdnlyueamdbybolhpuﬂu. Agreement shall be effective as of the date of execution by the
Dapumnt.lt terminate on 6/30/2025 the Reversion Date unless Terminated Before Reversion Date

("Early Termination") pursuant to Article V herein.

B. The Project’s funds must be expended on or before the Reversion Date and, if applicable, Barly
Termination Dete of this Agreement. For pusposes of this Agreement, it is not sufficlent for the Grantes to
encumber the Profect funds on its boaks an or before the Project's Reversion Date or Early Termination Date,
Funds are expended and an expenditure has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee andfor as of the date
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services are rendered for the Grantee. Funds are nof expended and an expenditure bas nof occurred
& of the date they are encumbered by the Grantee pursuant to a contract or purchase order with a third party.

Euly‘rmnhaﬁon indudu
(i)  Termination due to completion of the Project before the Reversion Date; or
(i) Temmination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or
(@iii) Termination for violation of the tesrms of this Agreement; or
(iv) Termination for suspected mishandling of public funds, including but not limited to, fraud, waste,
abuge, and conflicts of interest,

Elther the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifteen (15) days® advance, written notice of early termination.
Grantes hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article

V(A).

mmof&kwwmtmuprwlymmngmt sufficient sppropriations and
wmmmwmmmamwmﬂmmmmﬁww
Throughout this Agreement the term *non-appropriate” or “non-appropriation” includes the following actions
by the New Mexico Legislature: desuthorization, reauthorization or revocation of a prior authorization. The
Legislature may choose to non-appropriate the Appropriation referred to in Article [ and, if that occurs, the
Department shall early terminate this Agreement for non-appropriation by giving the Grantee written notice of
such termination, and such termination shall be effective as of the effective date of the law making the non-
appropriation. The Department's decision as to whether sufficient appropriations or authorizations are available
shall be accepted by the Grantee and shall be final, Grantee hereby waives any rights to assert an impaintent of
contract ¢laim against the Department or the State of New Mexico in the event of Early Termination of this

Agreement by the Department pursuant to Asticle V(B).

In the event of Early Termination of this Agreement by either party, the Department's sole and absolute
obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth Asticle II,

A. The Department may choose, in its sole and absolute discretion, to provide written notice to the Grantee

to suspend entering into new end further abligations. Upon the receipt of such written notice by the Grantee:
(i)  TheGrentee shall immediately suspend entering into new or further written obligations with third

paities; and
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(i) TheDepartment will suspend the issuance of 2ny new or further Notice of Obligation under this
and

(i) The Depastment may direct the Grantee to implement a corrective action plan in accordance with
Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to
relmburse the Grantee is expressly conditioned upon the Hmitations set forth in Article IT herein,

C. A suspension of new or fusther obligations under this Agreement shall remain in effect unless or until

the date the Grantee receives written notice given by the Department informing the Grantse that the Suspension
has been lifted or that the Agreement has been Early Terminated in accordance with Article V berein. 1fthe

Suspension is lifted, the Department will consider further requests for Notice of Obligation.

In the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend
entering into new or further written cbligations with third parties pursuant to Asticle VI(A), the Department
may, but is not abligated to, require the Grantee to develop and implement a written corrective ection plan to
remedy the grounds for the Suspension, Such corrective action plan must be approved by the Department and be
signed by the Grantee, Failure to sign a comective action plan or meet the terms and deadlines set forth in the
signed corrective action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Barly
Termination, Article V(A)(iii). The corvective action plan is in addition to, and notin lieu of, any other
equitable or legal remedy, including but not limited to Barly Termination.

ARTICLE VII, AMENDMENT

This Agreement ghall not be altered, changed, or amended except by instrument iin writing duly executed
by both the parties hereto,

ARTICLE VIIl. REPORTS

A. Dstabase Reporting
mﬁmmnnponmmlymacﬂﬂwbymmmijectmfomtinuulhe
and the Department of Pinance and Administration may require, such information entered directly

into a database maintained by the Department of Finance and Administration (http://cpms.dfa.state.nm.us).
Additionally, the Grantes shall certify on the Request for Payment form (Exhibit 1) that updates have been
maintained and are current in the database. The Grantee hereby acknowledges that failure to perform and/or
certify updates into the database will delay or potentially jeopardize the reimbursement of finds. The
Department shall give Grantee a minimum of thirty (30) days® advance written notice of any changes to the
information the Grantee is required to report,

Monthly reports shall be due on the last day of each month, beginning with the first full month following
execution of this Agreement by the Department and ending upon the submission of the final request for
reimbursement for the Project,
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During the term of this Agreement and during the period of time during which the Grantee must

maintain records pursuant to Article VIII, the Department may:
(i)  requestsuch additional information regarding the Project as it deems necessary; and
(il) conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project.
Grantee shall respond to such requests for additional information within a reasonable period of time, a3 *

established by the Department.

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto

as Exhibit 1. Payment requests are subject to the following procedures:

{)  The Grantee must submit a Request for Payment; and

@)  Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by
the Grantee showing that the expenditures arevalid or are liabilities incurred by the Grantee in
the form of actual unpaid invoices received by the Grantee for services rendered by a third party
or items of tangible personal property received by the Grantes for the implementation of the
Project; provided, however, that the Grantee may be reimbursed for unpaid liabilities only if the
Departrgent, in its sole and absolute discretion, agrees to do so and in accordance with any special
conditions imposed by the Department. *

(@ili) Incases where the Grantee is submitting a Request for Payment to the Department based upon
invoices received, but not yet paid, by the Grantee from a third party contractor or vendos, if the
invoices comply with the provisions of iz Agreement and are a valid Liability of the Grantee, the
Grantee shall make payment to those contractors or vendors within five (S) business days from
the date of receiving reimbursement from the Department or such shorter period of time 85 the
Department may prescribe in writing, The Grantee is required to ceriify to the Department proof
of payment to the third party contractor or vendor within ten (10) business days from the date of
receiving reimbursement from the Department,

B. The Grantee must obligate 5% of the Adjusted Appropristion Amount within aix months of
acceptance of the grant agreement and must have expended no less than 85% of the Adjusted
Appropriation Amount six months prior to thereversion date.

C. Deadiines
Requests for Payments shall be submitted by Grantee to the Department on the earlier oft

Immediately as they are received by the Grentee but at a minimum thirty (30) days from when the
expenditure was incurred or liability of the Grentee was approved as evidenced by an unpaid
invoice received by the Grantee from a third party contractor or vendor; or

(ii) July 15 of each year for all unreimbursed expenditures incurred during the previous fiscal year; or

(iti) Twenty (20) days from date of Early Termination; or

(iv) Twenty (20) days from the Reversion Date.

D. The Grantee's failure to sbide by the requirements set forth in Article I and Asticle DX herein will
result in the denial of its Request for Payment or will delay the processing of Requests for Payment. The
Department has the right to reject a payment vequest for the Project unless and until it is satisfied that the

in the Request for Payment are for permigsible purposes within the meaning of the Project
Description and that the expenditures and the Grantee are atherwise in compliance with this Agreement,
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including but not limited to, compliance with the reporting requirements and the requirements set forth in
Article If herein to provide Third Party Obligations and the Deadlines set forth in Article IX hereln, The
Department's ability to reject any Request for Payment is in 2ddition to, and not in Heu of, any otherlegal or
equitable remedy available to the Department due to Grantee's violation of this Agreement,

A. The following general conditions end restrictions are applicable to the Project:

@

G

(i)

@)

v)

The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policles, and guidelines, including, but not limited to, the State Procurement Code (or local
procurement ordinance, where spplicable),
The Project must be implemented in accordance with the New Mexico Public Works Minimum
Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, as spplicable. Every contractor
project in excess of sixty thousand dollars (860,000) that the Grantee is & party to for
construction, alteration, demalition or repair or any combination of these, including painting and
decorating, of public buildings, public warks or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the comesponding classes of laborers and mechanics employed on
contract work of a similar neture in the locality, Further, every contract or project shall containa
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall
pay all mechanics and laborers employed on the site of the project, unconditionally and not less
often than once a week and without subsequent unlawful deduction or rebate on any account, the
full amounts accrued at time of payment computed at wage rates and fringe benefit rates not less
than thase determined pursuant to Section 13-4-11 (B)NMSA 1978 to be the prevailing wage
rates and prevailing fringe benefit rates issued for the project.
The Project may only benefit private entities in accordance with applicable law, including, but
ot limited to, Article IX, Section 14 of the Constitution of the State of New Mexico, the “Anti-
Donation Clause.”
The Grantee shall not for a period of 10 years from the date of this agreement convert any
property acquired, built, renovated, repaired, designed or developed with the Project’s funds to
uses other than those specified in the Project Description without the Department's and the Board
of Finance’s express, advance, written approval, which may include a requirement to reimburse
the State for the cost of the project, transfer proceeds from the disposition of property to the
Stete, or otherwise provide consideration to the State,
The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
equalemploymentoppouuity In gccordance with all such laws, rules and regulations the
Grantes agrees to assure that no person shall, on the grounds of race, color, national origin, sex,
sexual preference, age or handicap, be excluded from employment with Grantee, be excluded
from participation in the Project, be denied benefits or otherwise be subject to discrimination
under anynﬂivllypexfmmedmdwthisﬁm If Grentee is found to be not in compliance
these requirements during the life of this Agreement, Grantee agrees to take sppropriale
ambmmlmydeﬁmm The Grantee's failure to implement such appropriate steps
within a reasonable time constitutes grounds for terminsting this Agreement,
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0]
(@)

(i)

)
)

)

(vii)

The Grantee hereby represents and warrants the following:

The Grantee has the legal authority to receive and expend the Project’s funds,

This Agreement has been duly euthorized by the Grantee, the person executing this Agreement
has authority to do 50, and, once executed by the Grantee, this Agreement shall constitute a
binding obligation of the Grantee, enforcesble according to its terms.

This Agreement and the Grantee's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantes, the Grantee's charter (if applicable), or any
judgment or decree to which the Grantee is subject.

The Grantee has independently confirmed that the Project Description, including, but not limited
to, the amount and Reversion Date, is consistent with the undeslying appropriation in law.
The Grantee’s goveming body has duly adopted or passed as an official act a resolution, motion,
or similar action authorizing the person identified as the official representative of the Grantee to
sign the Agreement and to sign Requests for Payment.

The Grantee shall abide by New Mexico laws regarding conflicts of interest, goverumental
conduct and whistleblower protection. The Gruntee specifically agrees that no officer or
employee of the local jurisdiction or its designees or agents, no member of the goveming body,
and no other public official of the locality who exercises any function or responsibility with
respect to this Grant, during thelr tenure or for one year thereafter, shall have any interest, direct
or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed or
‘goods to be received, pursuant to this Grant, Further, Grantee shall require all of its contractors
gmempm‘ in all subcontracts the langusge set forth in this paragraph prohibiting conflicts of
terest.

No funds have been paid or will be paid, by or on behaif of the Grantee, to any person for
influencing or attempting to influence an offlcer or employee of this or any agency or body in
connection with the awarding of eny Third Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for all
subawards, including subcontracts, loans and cooperative agreements. All subrecipients shall be
required to certify accordingly.

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project's
funds, The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate
bank account or fund with a separate organizational code, for the funds to assure separate budgeting and
secounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project
related records, inchuding, but not limited to, all financial records, requests for proposals, invitations to bid,
selection and award eriteria, contracts and subcontracts, edvertisements, minutes of pertinent meetings, as well
as records sufficient to fully account for the amount and disposition of the tota! funds from all sources budgeted

[

for the Project, the purpose for which such funds were used, and such other records as the Department shall
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C. The Grantee shall make all Project records available to the Department, the Department of Finance
and Administretion, and the New Mexico State Auditor upon request. With respect to the funds that are the
subject of this Agreement, if the State Auditor or the Department of Finance and Administration finds that any
or all of these finds were improperly expended, the Grentee may be required to reimburse to the State of New
Mexico, to the originating fund, any and all amounts found to be impropesly expended,

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to
Grantee, including but not lmited to, Project funds reimbursed to Grantee based upon fraud,

mi misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall
retumn such funds to the Department for disposition in accordance with law,

ARTICLE XIL LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in
commection with this Agreement. Any liability incurred in connection with this Agreement is subjectto
immunities and limitations of the New Mexico Tort Claims Act.

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning
the subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements,
understandings, discussions, communications, and representations, written or verbal.

The Grantee acknowledges, warants, and agrees that Grantee shall include a “non-appropriations™ clause in all
contracts between it and ather parties that are (j) funded in whole or part by funds mede available under this
Agreement and (ii) entered into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by
the Leglslature of New Mexico for the performance of this Agreement, If sufficlent appropriations and
authorization are not made by the Legislature, the City of Santa Fe may immediately terminate this Agreement
by giving Contractor written notice of such termination. The City of Santa Fe's decision as to whether sufficient
appropriations are available shall be acoepted by the Contractor and shall be final. Contractor hereby waives -
any rights to agsert an impairment of contract claim against the City of Santa Fe or the Department of

or the State of New Mexico in the event of immediate or Barly Termination of this Agreement

Transportation
by the City of Santa Pe or the Department™
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Grantee ecknowledges, warrents, and agrees that Grantee shall include the following termination clause in all
contracts that are (f) fimded in whale or part by funds made available under this Agreement and (i) entered into

after the effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under a Department of Transportation
Grant Agreement. Should the Department of Transportation early terminate the grant agreement, the City of
Santa Fe may early terminate this contract by providing Contractor written notice of such termination. In the
event of termination pursuant to this paragraph, the City of Santa Fe only lisbility shall be to pay Contractor for
acceptable goods dellvered and services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department.

A, Throughout the term of this Agreement, Grantee shall: »
I.  submit all reports of annual audits and agreed upon procedures required by Section 12-6-
3(A)(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record
pursuant to Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;
2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight

agency (if any);
3 timely submit all required financial reports to its budgetary oversight agency (if any); and
4, have adequate accounting methods and procedures to expend grant funds in accordance
with applicable law and account for and safeguard grent finds and assets acquired by grant funds,

B.  Inthe event Grantes fails to comply with the requirements of Paragraph A of (his Article XVII,
the Department may take one or more of the following actions:
L suspend new or furthey obligations pursuant to Article VI(A) of this Agreement;
2, require the Grantee to develop and implement a written comective action plan pursuant to
Article VI(D) of this Agreement to remedy the non-compliance;

: impose special grant conditions to address the non-compliance by giving the Grantee
notice of such gpecial conditions in accordencs with Article HI of this Agreement; the special conditions shall
be binding end effective on the date that notice is deemed to have been given pursuant to Article III; or

4. terminate this Agreement pursuant to Article V(A) of this Agreement,

¢ DBLIGATION BOND PROJEC]
A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a geverance tax
bond or general obligation bond eppropriation, and that the associated bond proceeds are administered by the
New Menico State Board of Finance (SBOF), an entity separate and distinct from the Department. Grantee
acknowledges and agress that (i) it is Grantee's sole and absolute responsibility to determine through SBOF
staff what (if any) conditions are currently imposed on the Project; (ii) the Department’s failure to inform
Grantee of a SBOF imposed condition does not affect the validity or enforceability of the condition; (iii) the
SBOP may in the future impose further or diffevent conditions upon the Project; (iv) all SBOF conditions are
effective without amendment of this Agreement; (v) all applicable SBOF conditions must be satisfied before the
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SBOF will release to the Department funds subject to the condition(s); and (vi) the Department’s cbligation to
reimburse Grantee from the Project is coniingent upon the then current SBOF conditions being satisfied.

B. Qrantee acimowledges and agrees that the SBOF may in its sole and absolute discretion remove a
project's assigned bond proceeds if the project doesn't procesd sufficiently. Entities must comply with the
requirement to encumber five percent (5%) of Project finds within six months of bond issuance as certified by
the grantee in the Bond Questionnaire and Certification documents submitted to the SBOF. Failure to comply
may result in the bond proceeds reassignment to a new ready project, If this should ocour this grant agreement
will be suspended until the entity has demanstrated readiness as determined by the SBOF and the Department,

C. Grantee acknowledges and agrees that this Agreament is subject to the SBOPF’s Bond Project
Disbursements rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions end
interpretations of grant language for the purpose of determining whalhuuparmhu:hmyualhmhlamh
the authorizing language of the agreement.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the partics have duly executed this Agreement as of the date of execution
by the Department.

GRANTEE

Signature of Official with Authority fo Bind Grantee

_C/:'k"l oF qm Te
Entity Neie

By Pl Webbe ~

(Type or Print Name)

Its: Mﬁ Vor
(Type or Print Title)

Feb 24,2023
Date

DEPARTVMENTOF TRANSPORTATION

Its: Cabinet Secretary or Designee
2/28/2023

Date

By:

REVIEWED AND APFROVED AS TO FORM AND LEGAL SUFFICIENCY BY THE
DEPARTMENT'S OFFICE OF GENERAL COUNSEL

Gy @W”’ﬂ% wm

By: Craig Kling
Its: Assistant Geperal Counsel

Jan 27, 2022
Date
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CITY OF SANTA FE

Jonm—

ALAN WEBBER, MAYOR

DATE: Feb 24, 2023

ATTEST:
KRISTINE BUSTOS-MIHELCIC, XV
CITY CLERK

GB MTG 2/22/2023
CITY ATTORNEY'S OFFICE:

-
Mt ces Martined Lisn 36, 2003 IIE m]

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

"y
Mu%mnamm;«mm

EMILY K. OSTER, FINANCE DIRECTOR

3309980-490150 /3309980-572970
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STATE OF NEW MEXICO
CARITAL GRANT FROJEST
Raguost for Paymant Form
Bxhibil
L Granteo formation (L. ‘Payment Computation
(Mo suro feramtion i eompiat 8 sccurets) A. Payment Raguest No,
Ganlsa 8. Gmm Amount:
Addrusg: ©. A®PP Amourd (if Applsabl):
noplens WDy, et A T Byig D, Funds Requested to Data:
“ E. Amount Reqgested this Paymiont:
- - F. Raversion Amount ({f Applieadla
Loy, ., &m o G, GrantPoisnees | |
c. -mm : HOc Ocos [] STB e wmiiind dow)
0. G Ro: L [J Fing) Roquest fr Payment (¥ Apafosdie)
Projost Title:
F Grant Eaplration Dates
|, Fiscal Year:

(1752 51520 of KA Risel Yode 9 Jidy 1, DO Droush s 30, 203001 the Aoutag yezr)

A ‘Roporting Certification: incrty eortty i tig bayt of my inoeriadpo and belef, Bt dttass repariing & o o dets; to buciude the
0 conumoyof expenciores and grent bekimte, projct piats, projoot ghasd, echiivemonts end ftszonast nd i eomplisnod wi Artkis Vol Do
.NH Outtry Grent Agmement.
V. ‘conmeo Certifloation: tsde penaty of enw, iharsby earlBy t tho st of ey koowticge sad beld, By eosg informytianly
o caimoot mxpendhurys 819 propoddy documantsd, s ene veld aspandiures or sctud recslpts; 627 that tho grant sstivity Iy b full cacytisnto with

Artick £X, B¢, 14 of ho Now Maxtoo Constiution knowm g3 the “szil denslion” cexs.,

Grantos Flacal Officor Grantoe Roprasantative
Fiseg) Agpnt (F appliesbla) '
Prindod Name Printad Nama
Dale:
__(State Agancy Use Only)
Vendor Code: fund Ho toabod

) catty that tho Stato Agoncy Enanalat and vendor Eto information gree With the bav SubméHted tnfomation,
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Notice of Obligation to Reimbusse Grantee (# 1]
DATE: | ]

TO: Department Representative: [ . -
FROM: Gruntee: | ]
Grantee Official Representative: | )

SUBJECT: Notice of Obligadion to Reimburse Grantee
Grant Number: | |
Grant Termination Date: | ]

As the designated representative of the Deparement for Grnt Agreement number | ]
entered into berween Graneee and the Department, I certify that the Grantee has submitted to the Department the
following third party obligation executed, in writing, by the third party’s authorized represennadve:

| ]

Vendor or Contmactor;

Third Party Obligation /AAmount l )

Vendor or Contractor: [

Third Paety Obligation Amount: [

Vendor or Contractor: L ]
|

‘Third Party Obligation Amount: |

1 certify that the State is issuing this Notice of Obkigarion to Reimburse Grantee for permissible purposes within
the scope of the project description, subject to all the teems and conditions of the above referenced Grant
3

Grunt Amount (Minus AIPP if applicablc): |
The Amount of this Notice of Obligation:
The Totl Amount of all Previnusly Issued Norices of Obligation: I
The Total Amount of all Notices of Obligation ro Date:
Note: Contrac! anonils nigy exxeed the total growt orwennt, bul Ib:mwmpmdb tir graut nif] not excseed the gran/ omonat,

s et s i

Deparument Rep. Approver: |
Tide: I

Signature: [
Date: L

1 Administeative and/or Jndireet Cast ~ ginerally, the legislation authurizing the fssuance of bnnds prohibis che usa of ks proceeds for
Indircet expenses {e.g. penalty fees or damages other than pay for watk performed, suarney fees, and administeative fees), Such use of
band proeveds shall not be allowed unlcas specifically sutharized by smtuse,

LLLL
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Attachment A
'l'l:e Clty of 8enta Fe shall agree to comply with the following Provisions:

2..

3.
4.
&

Assume the lead role for the Project.
BamwnﬁbhforﬂlmﬂubhdmmmwmmludmmuIMMme '
acquisition, in accordance with current local, state, federal laws, Uniform Relocation Act, and cument
desgign practices and specifications,

Be responsible for project development, project construction, construction mansgement, and testing.
Utilize the Project Control Number in all comespondence and submittals to the Department.

Adopt a written resolution of suppont for the Project, including as applicable an assumption of
ownership, liability, and maintenance responsibility for the scope, or related amenities and required
funding to support the Project.
Cemplm&shvjouumgmmMemthchhAmdaﬁm(ﬂWA)wwm
implemented Grantee’s design standards and specifications, or Department

Use Rental Rate Blue Book rates, if not provided in the Department established equipment rates, in the
implementation of this Project. Any equipment rates not found in the Department established rates shall
be reimbursed et the Blue Book rates,

The City of Santa Fe shall agree to eomply with the following Lighting and Signal Provisions as

&
After subject signal system(s) has/have been constructed, make provisions for and provid, at its own
expense, all elecirical energy, routine maintenance such as lamp replacemnent, emergency shutdown in
case of eccidental damage or equipment fajlure and make any repairs necessary due to accidental
damage to, or equipment fuilure of, the signal head and poles.

In the event that accidental damage or equipment failure should occur, provide for equipment shut
down/or emesgency traffic control as needed. In addition, should the accidental damage or equipment
faiture involve the Controller (and cabinet) or the loop detection system, promptly notify the Traffic

Technical Support Bureau of the
in the event that the traffic signal should be rendered completely inoperable as a result of accidental

damage, secure the intersection with stop signs st all approach legs until such tims as the traffic signal is

made operable.

Mzke ample future provisions in its budget ezch year for the cost of mainteining and providing energy to
the traffic signals and telephone service to the signal syatem and intersection lighting.

At its own expense, maintain the signal controller and control equipment (the “Controller”) including
end maintenance of the machine vision vehicle detection system with cameras and emergeacy vehicle
pre-empt system and repair or replace the Controller in the event the Controller and/or cabinet is
damaged or there is an equipment failure,

After the installation of the roadway lighting system, if any, provide any and all utilities, maintenancs,
end such other items as may be necessary of continued satisfactory eperation of sald subject lighting

system.
Make all timing adjustments to the Signal Contro! equipment and review the Signal System(s) for
efficient and satisfactory operation.
Obtain approval &mmwmrmﬁpﬂmlpﬂmh installation.
Regquire the construction contractor to name the Department and the Grantes as an additional insured in
the constnuction contractor’s general liebility policy.
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k]
LY

10.  Enterintoa Signalization and Lighting Agreement with the Department’s Traffie Technical Support
Bureen as required,
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Contract Number:
Vendor Number: 0000054360
Control Number: C5213057

CITY OF SANTA FE
DEPARTMENT OF TRANSPORTATION
FIRST AMENDMENT TO
FUND 89200 CAPITAL APPROPRIATION PROJECT

This AMENDMENT is between the Department of Transportation, hereinafter called the
“Department” or abbreviation such as “NMDOT”, and City of Santa Fe, hereinafter called the
“Grantee”. This Amendment is effective as of the date of the last party to sign it on the signature
page below.

RECITALS

WHEREAS, the Department and the Grantee entered into a Capital Appropriation
Project Agreement, Control Number C5213057, Contract Number D19709 on February 28,
2023; and,

WHEREAS, in the Laws of 2021, Chapter 138, Section 33, Sub Section 98, the
Legislature made an appropriation to the Department, funds from which the Department made
available to the Grantee under Contract Number D19709; and,

WHEREAS, in the Laws of 2025, Chapter 158, SB425, Section 360, the Legislature
reauthorized or re-appropriated funding, under Contract Number D19709 and extended the
expenditure period; and,

WHEREAS, Atrticle VII allows the parties to alter the Agreement by written consent of
both parties; and,

WHEREAS, the Department and the Grantee want to amend the Agreement; and,

WHEREAS, pursuant to NMSA 1978, Section 67-3-28, as amended, and State Highway
Commission Policy No. 44, the Department has the authority to enter into this Amendment.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained
herein, the parties hereby mutually agree as follows:



1.

Article I(A) is deleted and replaced with the following:
A. The project that is the subject of this Agreement is described as follows:

DFA Appropriation ID F3057, NMDOT Control Number C5213057, $300,000
APPROPRIATION REVERSION DATE: 6/30/2025

Laws of 2021, Chapter 138, HB285, Section 33, Sub Section 98, Three Hundred Thousand
Dollars and No Cents ($300,000), to acquire rights of way and to plan, design, construct and
improve pedestrian, bicycle and drainage infrastructure on Governor Miles road in Santa Fe in
Santa Fe county.

The funding identified above was reauthorized or re-appropriated during the 2025 Legislative
Session to extend the time of expenditure with the following new appropriation ID and
reversion date.

DFA Appropriation ID J4358, NMDOT Control Number C5213057
APPROPRIATION REVERSION DATE: 6/30/2027
Laws of 2025, Chapter 158, SB425, Section 360.

The Grantee’s total reimbursements shall not exceed the appropriation amount Three Hundred
Thousand Dollars and No Cents, $300,000, (the “Appropriation Amount”) minus the allocation
for Art in Public Places (“AIPP amount™)!, if applicable, $0.00, which equals Three Hundred
Thousand Dollars and No Cents, $300,000, (the “Adjusted Appropriation Amount™).

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined
herein and/or the purpose of the Project, as set forth in this Agreement, and the corresponding
appropriation language in the laws cited above in this Article I(A), the language of the laws
cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the
information contained in Article I(A) is referred to collectively throughout the remainder of this
Agreement as the “Project Description.” Optional Attachment A sets forth additional or more
stringent requirements and conditions, which are incorporated by this reference as if set forth
fully herein. If Optional Attachment A imposes more stringent requirements than any
requirement set forth in this Agreement, the more stringent requirements of Attachment A shall
prevail, in the event of irreconcilable conflict. The Grantee shall reference the Project's number
in all correspondence with and submissions to the Department concerning the Project, including,
but not limited to, Requests for Payment and reports.

1The AIPP amount is “an amount of money equal to one percent or two hundred thousand
dollars ($200,000), whichever is less, of the amount of money appropriated for new construction
or any major renovation exceeding one hundred thousand dollars ($100,000).” Section 13-4A-4
NMSA 1978.

2



2. Atrticle III is deleted and replaced with the following:

Whenever written notices, including written decisions, are to be given or received related to this
Agreement, the following provisions shall apply.

The Grantee designates the person(s) listed below, or their successor, as their official
representative(s) concerning all matters related to this Agreement:

Grantee: City of Santa Fe

Name: Regina Wheeler

Title: Director of Public Works

Address: PO Box 909, Santa Fe, NM 87504
Email: rawheeler(@santafenm.gov
Telephone: 505-955-6622

The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or
Fiscal Agent concerning all matters related to this Agreement:

Grantee:
Name:
Title:
Address:
Email:
Telephone:

The Department designates the persons listed below, or their successors, as the Points of
Contact for matters related to this Agreement:

Department: Department of Transportation District 5 Office
Name: Stephanie Medina

Title: Local Government Road Fund Coordinator

Address: P.O. Box 4127, Santa Fe, NM 87502

Email: Stephanie.Medina@state.nm.us

Telephone: 505-660-6357

The Grantee and the Department agree that either party shall send all notices, including written
decisions, related to this Agreement to the above named persons by e-mail or regular mail. In
the case of mailings, notices shall be deemed to have been given and received upon the date of
the receiving party’s actual receipt or five calendar days after mailing, whichever shall first
occur. In the case of email transmissions, the notice shall be deemed to have been given and
received on the date reflected on the delivery receipt of the email.



3. Article IV(A) is deleted and replaced with the following:

A. As referenced in Article I(A), the applicable law establishes a date by which Project
funds must be expended by Grantee, which is referred to throughout the remainder of this
Agreement as the “Reversion Date.” Upon being duly executed by both parties, this Agreement
shall be effective as of the date of execution by the Department. It shall terminate on June 30,
2027 the Reversion Date unless Terminated Before Reversion Date (“Early Termination™)
pursuant to Article V herein.

All other obligations set forth in the Original Agreement shall remain in full force and effect unless
expressly amended or modified by this Amendment.

[This space intentionally left blank]



IN WITNESS WHEREOF, the City of Santa Fe has executed this Agreement as of the date of
the signature by the required approval authorities below.

CITY OF SANTAFE: NEW MEXICO DEPARTMENT OF
TRANSPORTATION:

ALAN WEBBER, MAYOR

DATE: DATE:

ATTEST:

ANDREA SALAZAR, CITY CLERK

CITY ATTORNEY’S OFFICE:

Kevin L. Nault

Kevin L. Nault (Jul 1,2025 11:39 MDT)

ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

EMILY OSTER, FINANCE DIRECTOR
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Amendment
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