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CITY OF SANTA FE 

COMMUNITY DEVELOPMENT BLOCK GRANT CONTRACT 

THIS CONTRAC:i;,is,,made and entered into this I st day of ::f v, 1 j 
__ , 2018, by and between the City of Santa Fe, a municipal corporation, (the "City") 

and Presbyterian Medical Services, (the "Subrecipient"). 

RECITALS 

1. The Subrecipient has applied for and received funds from the United States 

Government under Title 1 of the Housing and Community Development Act of 197 4, 

Public Law 93-383. 

2. The City desires to engage the Subrecipient to render certain services to 

the City and its citizens. 

3. The Subrecipient further certifies that it is willing and able to perform these 

services and that said services to be performed are within the Subrecipient's legal powers 

and capabilities. 

4. The City desires to engage the Subrecipient to render these certain 

services in connection therewith as more particularly set forth hereafter. 

AGREEMENTS 

NOW, THEREFORE, the parties hereto mutually agree as follows: 



I. SCOPE OF SERVICES 

The Subrecipient agrees to provide the following services to achieve identified 

levels of program accomplishments: 

A. Rehabilitati<ift:.aR.ciL . ...upgrade of facility at 730 Alto Street, Santa Fe, New 

Mexico, for the purpose of the River Early Head Start, a school which will serve 

an approximate minimum of 50 low and very low income, below 60% AMI 

children and their families. 

B. Contractor will report to the City on a quarterly basis the use of funds. 

II. NATIONAL OBJECTIVES 

The Subrecipient certifies that the service carried out with funds provided under 

this Contract will meet one or more of the Community Development Block Grant 

(hereinafter "CDBG") Program's National Objectives: 

A. Benefit low/moderate income persons. 

B. Aid in the prevention or elimination of slums or blight. 

C. Meet community development needs having a particular urgency, as 

defined in 24 CFR 570.208. 

Ill. PERFORMANCE MONITORING 

The City shall monitor the performance of the Subrecipient against goals and 

levels of accomplishment as stated above. Substandard performance as determined by 

the City will constitute noncompliance with this Contract. If action to correct such 

substandard performance is not taken by the Subrecipient within a reasonable period of 

time after being notified by the Grantee, contract suspension or termination procedures 

will be initiated. 
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IV. WORK PLAN AND REPORTING 

A. Work Plan: The Subrecipient shall provide the City, within sixty (60) days 

from signing this Agreement, a revised work plan outlining the major tasks or activities, 

the measurable objectiw.esJor:reaoo.J:ask or activity, and the time frames to be taken by 

the Subrecipient in the performance of this Agreement. Included in this report should be 

information regarding how much funding was leveraged during the program year and 

from which sources. 

B. Annual Budget: All project activities will be in accordance with the attached 

budget and work plan (Exhibit A) per 24 CFR 570.503(b)(1). 

C. Invoicing: The Subrecipient shall submit to the City quarterly reports in order 

to receive reimbursement for these services. Quarterly reports must be filed no later than 

the 15th calendar day for the preceding month. A fund requisition with documentation in 

support of each budgetary category will be submitted. This documentation must include 

the original or a certified copy or copies of invoices, vouchers, statements, etc. All costs 

chargeable to the City must be in accordance with budgetary and other restrictions of 

expenses established by this Contract. Funds for reimbursement can be disbursed on 

any Friday of each month during the contract period. In order for the City to meet this 

deadline, the Subrecipient is required to submit its request for reimbursement by Monday, 

5:00 p.m., in order to receive payment by the following Friday. The Subrecipient shall 

submit a Final Project Report assessing the comparison of results achieved in relation to 

stated goals and objectives in the Scope of Services approved by the City. This report is 

due to the Office of Affordable Housing fifteen (15) days after the completion of the 

Contract. 

D. Final Payment: Since all payments under this Contract shall be quarterly on 
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a cost reimbursement basis, the City shall be entitled to withhold the final ten percent 

(10%) due hereunder, pending final approval by the City of the services rendered. Upon 

receipt and acceptance of a final project report prior to the final payment, the Subrecipient 

shall furnish the City proof in documentary form that all claims, liens, salaries or other 

obligations incurred by it in accordance with the services specified herein, have been 

properly paid and released. 

E. Program Monitoring and Financial Audits: At such time and in such form as 

the City may require there shall be furnished to the City such statements, records, 

reports, data and information as the City may request pertaining to matters covered by 

this Contract. Furthermore, at any time during normal business hours and as often as the 

City may deem necessary, there shall be made available to the City or its designee for 

examination, all records maintained by the Subrecipient with respect to all matters 

covered by this Contract; and, the Subrecipient will permit the City to audit, examine and 

make excerpts or transcripts from such records, and make audits of all contracts, 

invoices, materials, payrolls, records of personnel, conditions of employment and other 

data relating to all matters covered by this Contract subject to the limitations set out 

above. Any Subrecipient receiving City CDBG funds in excess of fifteen thousand dollars 

($15,000) or any combination of public (City, State, or Federal) monies in excess of 

twenty-five thousand dollars ($25,000) shall perform a final audit on all funds received 

from all sources for the program no later than ninety (90) days after completion of the 

sub-recipient's fiscal year, and shall furnish the City with said audit. This audit shall be 

performed by an independent agency. Any Subrecipient receiving a sum of less than 

fifteen thousand dollars ($15,000) in City CDBG funds must submit an audited financial 

statement on all funds received from all sources for the program after completion of the 
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sub-recipient's fiscal year, and shall furnish the City with said financial statements. 

V. STATUS OF CONTRACTOR 

The Subrecipient, and its agents and employees, are independent contractors 

performing professionalservices,fot,th.e City and are not employees of the City. The 

Subrecipient, and its agents and employees, shall not accrue leave, retirement, 

insurance, bonding, use of City vehicles, or any other benefits afforded to employees of 

the City as a result of this Contract. 

VI. TIME OF PERFORMANCE 

The time of performance for this Contract is from July 1, 2018 to June 30, 2019 

and all services are to be performed within this time. This Contract shall terminate on 

June 30, 2019 unless terminated pursuant to Paragraph XXX infra (Suspension and 

Termination). The term of this Contract may be extended by written amendment agreed 

to by the parties. 

VII. MAXIMUM COMPENSATION 

The total amount of compensation by the City to the Subrecipient under the terms 

of this Contract shall not exceed forty thousand dollars ($40,000), inclusive of New 

Mexico Gross Receipts Tax, if applicable. Non-profit, 501c3 organizations are exempt 

from paying GRT. 

VIII. ADDITIONAL CONTRIBUTIONS 

The Subrecipient may use the funds of the City granted herein to obtain Federal, 

State or other grants to carry out the Scope of Services herein. 

A. Program Income: Program income received may be retained by the 

Subrecipient, but may be used only for support of the programs detailed in the Scope of 
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Services section of this Contract. Program income on hand at the time of completion of 

the Contract period shall continue to be subject to the eligibility requirements and other 

applicable provisions of 24 CFR 570.504, Program Income of the Administrative 

Regulations of the CDBG program. 

IX. APPROPRIATIONS 

The terms of this Contract are contingent upon sufficient appropriations and 

authorization made by the City for the performance of this Contract. If sufficient 

appropriations and authorizations are not made by the City, this Contract shall terminate 

upon written notice being given by the City to the Subrecipient. The City's decision as to 

whether sufficient appropriations are available shall be accepted by the Subrecipient and 

shall be final. 

X. FISCAL AGENT 

The Subrecipient will act as its own Fiscal Agent and will defend, indemnify and 

hold harmless the City from any and all liability, costs and expenses whatsoever for the 

expenditure of funds pursuant to the Scope of Services of this Contract. 

XI. BUDGET REVISIONS 

The Subrecipient will inform the City of any "line item" revisions to the attached 

budget, within the maximum compensation shown in this Agreement and will obtain the 

City's prior written approval of any change that represents at least 25 percent or more of 

the line item amount per the latest approved budget. Any budget revisions must be 

eligible expenditures under this Agreement and Title I of the Community Development 

Act. 
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XII. ELIGIBLE AND INELIGIBLE COSTS 

A. Criteria. This section provides criteria for the determination of whether 

costs are eligible or ineligible for funding under this Contract. Costs incurred, which are 

determined by the City to be ineligible under these criteria, may not be charged to this 

Contract. 

B. Standards. All costs incurred must be reasonable and of a nature which 

clearly relates to the specific purposes and end product of the contract under which the 

services are being performed. Care must be exercised by all concerned in incurring costs 

to assure that expenditures conform to these general standards, including 24 CFR 84.40-

48, and the following criteria for eligible costs. 

C. Eligible Costs. To be eligible for inclusion, the cost must: 

(1) Be necessary and reasonable for proper and efficient execution of 

the contractual requirements and in accordance with an approved budget. 

(2) Be in conformance with any limitations, exclusions and provisions 

pursuant to this Contract, State and Local Laws, or other governing limitations. 

(3) Be accorded consistent treatment through application of accounting 

policy and procedures approved and/or prescribed. 

(4) Be net after allowance of all applicable credits such as purchase 

discounts, rebates or allowances, sales or publication of materials, or other income or 

refunds. 

(5) Be in accordance with budgetary or other restrictions on expenses 

established by the City. 

(6) Be fully documented. 
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(7) The Subrecipient shall reimburse the City any costs and expenses 

declared ineligible by the City which may have been reimbursed erroneously to the 

Subrecipient by the City under whatever conditions. 

D. Ineligible Costs. Ineligible costs shall be as follows: 

(1) Accounting. Costs of maintaining central accounting records 

necessary for overall local government purposes, such as appropriation of fund accounts 

by the Treasurer, or similar officials, are considered general expenses of the Subrecipient 

and are ineligible costs. However, the cost of establishing and maintaining accounting or 

other information systems required for the management of the program are eligible costs 

including costs incurred by central services agencies for these purposes. 

(2) Bad Debts. Any losses arising from uncollectible accounts and other 

claims, and related costs. 

(3) Budget. Costs of a central budget office, except the costs of 

employees in the central budget office of the Subrecipient directly involved in the program 

as set forth in the Scope of Services, hereto, and clearly identifiable. However, costs 

incurred for the development, preparation, presentation, and execution of program and 

project budgets performed by the Subrecipient are eligible costs. 

(4) Contingencies. Contribution to a contingency reserve or any similar 

provision for unforeseen events. 

(5) Contributions and Donations. Political, charitable and fundraising 

solicitations, payments, gifts and expenses. 

(6) Entertainment. Costs of amusements, social activities, and 

incidental costs, such as meals, beverages, lodgings, and gratuities, relating to 

entertainment. 
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(7) Board Expenses. The salary and expenses if any, of the Chairman 

of the Board of the Subrecipient are considered a cost of the Subrecipient and are not 

eligible costs in any way to this Contract. 

(8) Fmesrand Penalties. Costs resulting from violations of or failure to 

comply with federal, state and local laws and regulations. 

(9) Interest and other Financial Costs. Interest on borrowing (however 

represented); bond discounts, cost of financing and refinancing operations and legal and 

professional fees paid in connection therewith. 

(10) Legal Fees. Costs for legal advice or work are ineligible, except 

those required directly for the administration of the program, which are eligible. 

(11) Legislative Expenses. Costs for lobbying or testimony before the 

legislature or any of its committees, whether incurred for the purposes of legislation or 

executive direction, are not eligible. 

(12) Membership Expenses. Cost of membership in any organization is 

ineligible. 

(13) Travel. Costs in excess of those allowed by the City for its 

employees are ineligible. 

(14) Meeting Attendance. Costs of attending meetings which are not 

included in the budget are ineligible. 

(15) Expenses Related to Fundraising. Cost of postage, printing or 

external subcontracting for grant writers or development specialists. 

XIII. SPECIAL PROVISIONS 

A. The Subrecipient realizes that the availability of funds for the activity 

covered by the "Scope of Services," herein and for performance of this Agreement, 
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depend solely on the provisions of said funds by HUD, such provisions being contingent 

on the City's approval of these activities as eligible under the Housing and Community 

Development Act of 1974, the National Affordable Housing Act of 1990 and other 

pertinent federal regulatiogs. ~However, the City shall notify the Subrecipient in writing 

within five days of receipt by the City of any determination by HUD to terminate CDBG 

funding. 

B. In the event the Subrecipient or its organization is dissolved or discontinues 

making loans as provided herein, or this Agreement is not renewed after it expires, the 

Subrecipient shall upon such dissolution, discontinuation or within sixty (60) days after 

expiration of this Agreement if its renewal has not in the meantime been executed: 

(1) Return to the City all unexpended Community Development Block 

Grant funds received from the City and CDBG program income in the possession of the 

Subrecipient that have not been already obligated through contracts. 

(2) Assign and transfer to the City the equity on all outstanding loans 

and mortgages which have been provided by the Subrecipient from Community 

Development grant funds and related program income under this and previous 

agreements. The Subrecipient shall provide the City with a listing of the borrowers and 

outstanding amounts, together with up-to-date records of principal and interest 

payments and balances of the accounts of said borrowers. 

XIV. CONFLICT OF INTEREST 

The Subrecipient agrees to abide by the provision of 24 CFR 84.42 and 570.611, 

which include (but are not limited to) the following: 

A. Interest of Members of City: No officer, employee, or agent of the City who 
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exercises any functions or responsibilities in connection with the planning and carrying out 

any of the provisions of this Contract, or any other person who exercises any functions or 

responsibilities in connection with any of the provisions of the Contract, shall have any 

personal financial interest.s.direct,er indirect, in this Contract; and the Subrecipient shall 

take appropriate steps to assure compliance. 

B. Interest of Subrecipient and Employees: The Subrecipient shall not allow 

any person who presently exercises any functions or responsibilities in connection with 

the provisions of this Contract, to have personal financial interests, direct or indirect, in 

this Contract. The Subrecipient further shall not allow in the performance of this Contract 

any person having any conflicting interest to be employed by the Subrecipient. Any 

interest on the part of the Subrecipient or its employees must be disclosed to the City. 

Provided, however, that this paragraph shall be interpreted in such a manner so as not to 

unreasonably impede the requirement that maximum opportunity for employment of area 

residents and resident participation shall be of primary concern to the Subrecipient. 

Should the subrecipient discover a potential conflict of interest, the subrecipient 

shall immediately disclose in writing to the City and specifically ask for guidance on how 

to resolve the conflict and prior to any act in furtherance of the conflict. The disclosure 

shall include a description of the nature of the conflict; the name, position, phone number 

and address of the person with the conflict; the date of the notification; and requested 

action to address the conflict. Disclosures of real, apparent or perceived conflicts of 

interest shall be made to the City and the City must agree in writing to a proper course of 

subsequent action prior to the disbursement of CDBG funds. 

C. Certification: 

(1) No Federal appropriated funds have been paid or will be paid, by or 
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on behalf of the State, to any person for influencing or attempting to influence an officer or 

employee of any agency, a Member of Congress, an officer or employee of Congress, or 

an employee of a Member of Congress in connection with the awarding of a Federal loan, 

the entering into of any,,cooperatiMe:~reement, and the extension, continuation, renewal, 

amendment, or modification of any Federal contract, grant, loan, or cooperative 

agreement. 

(2) If any funds other than Federal appropriated funds have been paid 

or will be paid to any person for influencing or attempting to influence an officer or 

employee of any agency, a member of Congress, an officer or employee of Congress, or 

an employee of a Member of Congress in connection with this Federal contract, grant, 

loan, or cooperative agreement, the State shall complete and submit Standard Form-LLL, 

"Disclosure Form to Report Lobbying", in accordance with its instructions. 

XV. DISCRIMINATION PROHIBITED 

A. In all hiring or employment made possible by or resulting from this Contract, 

there (1) will not be any discrimination against any employee or applicant for employment 

because of race, color, age, religion, sex, sexual orientation, national origin, and physical 

or mental disability; and (2) affirmative action will be taken to ensure that qualified 

applicants are employed, and that employees are treated during employment without 

regard to their race, color, age, religion, sex, sexual orientation, national origin, and 

physical or mental disability. This requirement shall apply, without limitation, to the 

following: employment, upgrading, demotion or transfer, recruitment advertising, layoff or 

termination, and selection for training, including apprenticeship. There shall be posted in 

conspicuous places, available to employees and applicants for employment, notices 
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setting forth the provisions of this clause. All solicitations or advertisements for 

employees shall state that all qualified applicants will receive consideration for 

employment without regard to race, color, age, religion, sex, sexual orientation, national 

origin, and physical or mental disability. 

B. No person in the United States shall, on account of race, color, age, 

religion, sex, sexual orientation, national origin, and physical or mental disability, be 

excluded from participating in, denied the benefits of, or subjected to discrimination under 

this Contract or activity made possible by or resulting from the Contract. 

C. Subrecipient will abide by all requirements of the Americans with Disabilities 

Act. Subrecipient shall be kept informed of employee discrimination prevention 

requirements and program and facility accessibility standards. 

XVI. WOMEN-AND MINORITY- OWNED BUSINESSES (W/MBE) 

The Subrecipient will use its best efforts to afford small businesses, minority 

business enterprises, and women's business enterprises the maximum practicable 

opportunity to participate in the performance of this contract. As used in this contract, the 

terms "small business" means a business that meets the criteria set forth in section 3(a) 

of the Small Business Act, as amended (15USC 632), and "minority and women's 

business enterprise" means a business at least fifty-one (51) percent owned and 

controlled by minority group members or women. For the purpose of this definition, 

"minority group members" are Afro-Americans, Spanish-speaking, Spanish surnamed or 

Spanish-heritage Americans, Asian-Americans, and American Indians. The Subrecipient 

may rely on written representations by businesses regarding their status as minority and 

female business enterprises in lieu of an independent investigation. 

13 



XVII. POLITICAL ACTIVITY PROHIBITED 

None of the funds, materials, property or services provided for directly or indirectly 

under this Contract shall be used in the performance of this Contract for any political 

activity prohibited by Federal, State or local law. 

XVIII. CONFIDENTIALITY 

Any confidential information provided to or developed by the Subrecipient in the 

performance of this Contract shall be kept confidential and shall not be made available to 

any individual or organization by the Subrecipient without the prior written approval of the 

City. 

XIX. REPRESENTATIONS IN SUBMITTALS 

The City has relied on all representations in the Subrecipient's submittals in 

awarding this Agreement and the Subrecipient warrants the accuracy of all 

representations. Misrepresentations in the submittals will be cause for termination of this 

Agreement. 

XX. AMENDMENT 

This Contract shall not be altered, changed or amended except by amendment in 

writing executed by the parties hereto. 

XXI. NOTICES AND ADDRESSES 

Any notices required to be given under this agreement shall be in writing and 

served by personal delivery or by mail, postage prepaid, to the parties at the following 

addresses: 
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For the City, notices may be sent to: 

City of Santa Fe 
Office of Affordable Housing 
P.O. Box 909 
Santa Fe, New Mexico 87504-0909 

XXII. ASSIGNABILITY 

For the Subrecipient, notices may 

Presbyterian Medical Services 
1422 Paseo De Peralta 
Santa Fe, New Mexico 87507 

The Subrecipient shall not assign any interest in this Contract and shall not 

transfer any interest in the same (whether by assignment or otherwise) without the prior 

written consent of the City. 

XXIIII. WARRANTY OF AUTHORITY 

The Subrecipient warrants that it has full corporate and other authority, under its 

articles of corporation, bylaws, resolutions, other pertinent corporate documents, 

instruments, and agreements, and otherwise to enter into this agreement, to bind itself 

under this agreement, and to perform this Agreement in accordance with the terms and 

provisions of this Agreement. 

XXIV. BINDING EFFECT 

This Agreement is binding upon and inures to the benefit of the successors, 

successors-in interest, assigns and transferees of the City and the Subrecipient. 

XXV. SEVERABILITY 

In case any one or more of the provisions contained in this Agreement or any 

application thereof shall be invalid, illegal or unenforceable in any respect, the validity, 

legality, and enforceability of the remaining provisions contained herein and any other 

application thereof shall not in any way be affected or impaired thereby. 

XXVI. DISPOSITION OF PROPERTY 

A. All non-expendable property acquired by the Subrecipient pursuant to this 
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Contract shall be recorded in the property records of the City prior to reimbursement to 

the Subrecipient for expenses incurred in order to acquire said property. For purposes of 

this Contract, the term "non-expendable property" means items of tangible, personal 

property that are non-perishable such as equipment, software, and furniture. The use 

and disposition of real property and equipment under this Contract shall be in compliance 

with the requirements of 24 CFR Part 84 and 24 CFR 570.502, 570.503, and 570.504, as 

applicable. 

B. Subrecipient shall be accountable for all recorded non-expendable property 

which is recorded as City property for a period of five years as established by the City. 

C. All non-expendable property acquired pursuant to this Contract shall remain 

in the possession of and shall be used only by the Subrecipient, provided that said 

property continues to be used for the same purposes and in the same manner as 

originally intended. 

D. If the Subrecipient cannot continue to effectively use recorded non-

expendable property for the same purposes and in the same manner as originally 

intended and described in this Contract, all such non-expendable property shall remain in 

the possession of, and shall be used by the Subrecipient for similar purposes and in a 

similar manner as initially used; provided, however, that conversion of said property to a 

similar use in another similar program must first receive the express written consent of the 

City. 

E. If the Subrecipient can neither continue to effectively use recorded non-

expendable property for the same purposes and in the same manner originally intended 

nor continue to effectively use said property for the same or similar purposes and in a 

similar manner as permitted by this Contract, the City may provide for the disposition of 
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said property wholly and entirely at the City's discretion. 

F. The City may, in writing, waive and relinquish all claims the City may have in 

and to recorded non-expendable property. 

G. When the.,Subrecipient's period of accountability for any non-expendable 

property expires, said property shall revert to the City unless otherwise provided for in a 

written agreement between the Subrecipient and the City. Assets on hand at the 

expiration of the Contract in excess of twenty-five thousand dollars ($25,000) shall be 

disbursed in accordance with reversion of assets of 24 CFR 570.503 Agreements with 

Subrecipients of the CDBG regulation; or 

(i) The Subrecipient shall pay to the City an amount equal to the current 

market value of the property less any portion of the value attributable to the expenditures 

of non-CDBG funds for the acquisition of, or improvement to, the property. The payment 

is program income to the City. (No payment is required after the period of time specified 

in 24 CFR 570.503(b)(7)(i). 

XXVII. COMPLIANCE WITH LOCAL LAW 

The Subrecipient shall comply at its own cost with all applicable laws, ordinances 

and codes of the State and the City. 

XXVIII. THIRD PARTY BENEFICIARIES 

By entering into this Contract, the parties do not intend to create any right, title or 

interest in or for the benefit of any person other than the City and the Subrecipient. No 

person shall claim any right, title or interest under this Contract or seek to enforce this 

Contract as a third party beneficiary of this Contract. 

XXIX. JURISDICTION CLAUSE 

This Contract shall be performed in Santa Fe, New Mexico. Any legal action or 
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cause of action arising in connection herewith shall be within the jurisdiction and venue of 

the appropriate court in Santa Fe, New Mexico, for all purposes. 

XXX. SUSPENSION AND TERMINATION 

A. This Contract,may be terminated by either of the parties hereto upon written 

notice delivered to the other party at least thirty (30) days prior to the intended date of 

termination. By such termination, neither party may nullify obligations already incurred for 

performance or failure to perform prior to the date of termination. In addition, the City 

may terminate this agreement for convenience in accordance with 24 CFR 85.44. 

B. The City may enforce remedies for noncompliance in accordance with 24 

CFR 85.43. The City may also suspend or terminate this Contract, in whole or in part, if 

the Subrecipient materially fails to comply with any term of this Contract, or with any of the 

rules, regulations or provisions referred to herein; and the City may declare the 

Subrecipient ineligible for any further participation in the City's contracts, in addition to 

other remedies as provided by law. In the event there is probable cause to believe the 

Subrecipient is not in compliance with any applicable rules or regulations, the City may 

withhold up to fifteen percent (15%) of said contract funds until such time as the 

Subrecipient is found to be in compliance by the City, or is otherwise adjudicated to be in 

compliance. 

XXXI INSURANCE 

A. The Subrecipient, at its own cost and expense, shall carry and maintain in 

full force and effect during the term of this Agreement, comprehensive general liability 

insurance covering bodily injury and property damage liability, in a form and with an 

insurance company acceptable to the City, with limits of coverage in the maximum 

amount which the City could be held liable under the New Mexico Tort Claims Act for 

18 



each person injured and for each accident resulting in damage to property. Such 

insurance shall provide that the City is named as an additional insured and that the City is 

notified no less than thirty (30) days in advance of cancellation for any reason. The 

Contractor shall furnish/d:heGityiwitra, a copy of a Certificate of Insurance as a condition 

prior to performing services under this contract. 

B. Contractor shall also obtain and maintain Workers' Compensation 

insurance, required by law, to provide coverage for Subrecipient's employees throughout 

the term of this Agreement. Subrecipient shall provide the City with evidence of its 

compliance with such requirement. 

C. Subrecipient shall maintain professional liability insurance throughout the 

term of this Agreement providing a minimum coverage in the amount required under the 

New Mexico Tort Claims Act. The Subrecipient's compliance with the provisions of this 

section as a condition prior to performing services under this Agreement. 

D. The Subrecipient shall comply with the bonding and insurance requirements 

of Attachment B of the 0MB Circular A-110, Bonding and Insurance. 

XXXII. INDEMNIFICATION 

The Subrecipient shall indemnify, hold harmless and defend the City from all 

losses, damages, claims or judgments, including payments of all attorneys' fees and 

costs on account of any suit, judgment, execution, claim, action or demand whatsoever 

arising from Subrecipient's performance under this Agreement as well as the 

performance of Subrecipient's employees, agents, representatives and subcontractors. 

XXXIII. ENTIRE CONTRACT 

This Contract constitutes the entire contract between the parties hereto. Prior 

contracts, whether written or oral, or assertion of statement, of understanding, or other 
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commitment antecedent to this Contract shall have no force or effect whatsoever, unless 

the same is mutually agreed to by the parties hereto and reduced to writing. 

XXXIV. GENERAL CONDITIONS 

A. General.GG~:j-.,lbe.Subrecipient agrees to comply with the 

requirements of Title 24 of the Code of Federal Regulations, Part 570 (the Housing and 

Urban Development regulations concerning Community Development Block Grants 

(CDBG)). The Subrecipient also agrees to comply with all other applicable Federal, state 

and local laws, regulations, and policies governing the funds provided under this contract 

and as set forth at 24 CFR Part 570 subpart K, except that the Subrecipient does not 

assume the recipient's environmental responsibilities under 24 CFR 570.604 and 24 CFR 

Part 52. The Subrecipient further agrees to utilize funds available under this Contract to 

supplement rather than supplant funds otherwise available. 

B. Grantor Recognition: The Subrecipient shall ensure recognition of the role 

of the City in providing services through this contract. All activities, facilities and items 

utilized pursuant to this contract shall be prominently labeled as to funding source. In 

addition, the Subrecipient will include a reference to the support provided herein in all 

publications made possible with funds made available under this contract. 

XXXV. ADMINISTRATIVE REQUIREMENTS 

A. Financial Management 

1. Accounting Standards. The Subrecipient agrees to comply with 24 

CFR 84.21-28 and agrees to adhere to the accounting principles and procedures required 

therein, utilize adequate internal controls, and maintain necessary source documentation 

for all costs incurred. 

2. Cost Principles. The Subrecipient shall administer its program in 

20 



conformance with the Uniform Administrative Requirements of 24 CFR 570.502, 24 CFR 

570.503, and 24 CFR 84, and 0MB Circulars A-122, "Cost Principles for Non-Profit 

Organizations," and A-133 "Audits of States, Local Governments, and Non-profit 

Organizations." These principles,:SbaU,be applied for all costs incurred whether charged 

on a direct or indirect basis. 

XXXVI. DOCUMENTATION AND RECORD KEEPING 

A. Records to be Maintained. The Subrecipient shall maintain all records 

required by the Federal regulations specified in 24 CFR 570.506 that are pertinent to the 

activities to be funded under this Contract. Such records shall include but not be limited 

to: 

(1) Records providing a full description of each activity undertaken; 

(2) Records demonstrating that each activity undertaken meets one of 

the National Objectives of the CDBG program; 

(3) Records required to determine the eligibility of activities; 

(4) Records required to document the acquisition, improvement, use or 

disposition of real property acquired or improved with CDBG assistance; 

(5) Records documenting compliance with the fair housing and equal 

opportunity components of the CDBG program; 

(6) Records documenting compliance with EPLS/SAM for each sub-

contractor; 

(7) Financial records as required by 24 CFR 570.502, and 24 CFR 

84.21-28; 

(8) Other records necessary to document compliance with Subpart K of 

24 CFR Part 570. 
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(9) Other records necessary to document compliance with Sections 

1012 and 1013 of Title X amending the Lead-based Paint Poisoning Prevention Act of 

1971 and title 24 of the Code of Federal Regulations as part of 35 (24 CFR 35). 

XXXVII. CLIENT DATA 

The Subrecipient shall maintain client data demonstrating client eligibility for 

services provided. Such data shall include, but not be limited to, client name, address, 

income level or other basis for determining eligibility, and description of service provided. 

Such information shall be made available to the City or its designees for review upon 

request. 

XXXVIII. DISCLOSURE 

The Subrecipient understands that client information collected under this Contract 

is private and the use or disclosure of such information, when not directly connected with 

the administration of the City's or Subrecipient's responsibilities with respect to services 

provided under this contract, is prohibited by the State of New Mexico unless written 

consent is obtained from such person receiving service and, in the case of a minor, that 

of a responsible parent or guardian. 

XXXIX . PROPERTY RECORDS 

The Subrecipient shall maintain real property inventory records, which clearly 

identify properties purchased, improved or sold. Properties retained shall continue to 

meet eligibility criteria and shall conform to the "changes in use" restrictions specified in 

24 CFR 570.503 (b) (8), as applicable. 

XL. RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE HOUSING 

REPLACEMENT 

The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and 
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Real Property Acquisition Policies Act of 1970, as amended (URA), and implementing 

regulations at 49 CFR Part 24 and 24 CFR 570.606(b); (b) the requirements of 24 CFR 

570.606(c) governing the Residential Anti-displacement and Relocation Assistance Plan 

under section 104(d) ot.,:the HCD Act; and (c) the requirements in 24 CFR 570.606(d) 

governing optional relocation policies. 

XU. ENVIRONMENTAL CONDITIONS 

A. Air and Water: The Subrecipient agrees to comply with the following 

requirements insofar as they apply to the performance of this Contract: 

(1) Clean Air Act, 42 USC, 7401, et seq.; 

(2) Federal Water Pollution Control Act, as amended, 33 USC, 1251, et 

seq., as amended 1318 relating to inspection, monitoring, entry, reports, and information, 

as well as other requirements specified in said Section 114 and Section 308, and all 

regulations and guidelines issued thereunder; 

(3) Environmental Protection Agency (EPA) regulations pursuant to 40 

CFR Part 50, as amended. 

B. Flood Disaster Protection: In accordance with requirements of the Flood 

Disaster Protection Act of 1973 (42 USC 4001), the Subrecipient shall assure that for 

activities located in an area identified by the Federal Emergency Management Agency 

(FEMA) as having special flood hazards, flood insurance under the National Flood 

Insurance Program is obtained and maintained as a condition of financial assistance for 

acquisition or construction purposes (including rehabilitation). 

C. Lead-Based Paint: The Subrecipient agrees that any construction or 

rehabilitation of residential structures with assistance provided under this Contract shall 

be subject to HUD Lead-Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 
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35, Subpart B. Such regulations pertain to all CDBG-assisted housing and require that all 

owners, prospective owners, and tenants of properties constructed prior to 1978 be 

property notified that such properties may include lead-based paint. Such notification 

shall point out the hazards of lead-based paint and explain the symptoms, treatment and 

precautions that should be taken when dealing with lead-based paint poisoning and the 

advisability and availability of blood lead level screening for children under seven. The 

notice should also point out that if lead-based paint is found on the property, abatement 

measures may be undertaken. The regulations further require that, depending on the 

amount of Federal funds applied to a property, paint testing, risk assessment, treatment 

and/or abatement may be conducted. 

D. Historic Preservation: The Subrecipient agrees to comply with the Historic 

Preservation requirements set forth in the National Historic Preservation Act of 1966, as 

amended (16 USC 470) and the procedures set forth in 36 CFR Part 800, Advisory 

Council on Historic Preservation Procedures for Protection of Historic Properties, insofar 

as they apply to the performance of this agreement. In general, this requires concurrence 

from the State Historic Preservation Officer for all rehabilitation and demolition of historic 

properties that are fifty years old or older or that are included on a Federal, state, or local 

historic property list. 

XLII. CLOSE OUTS 

The Subrecipient's obligation to the City shall not end until all closeout 

requirements are completed. Activities during this close-out period shall include, but are 

not limited to: making final payments, disposing of program assets (including the return of 

all unused materials, equipment, unspent cash advances, program income balances, and 

accounts receivable to the City), and determining the custodianship of records. 
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XLIII. LAND COVENANTS 

This Contract is subject to the requirements of Title VI of the Civil Rights Act of 

1964 (P.L. 88-352) and 24 CFR 570.601 and 602. In regard to the sale, lease, or other 

transfer of land acquired,r.-arecf or improved with assistance provided under this 

contract, the Subrecipient shall cause or require a covenant running with the land to be 

inserted in the deed or lease for such transfer, prohibiting discrimination as herein 

defined, in the sale, lease or rental, or in the use or occupancy of such land, or in any 

improvements erected or to be erected thereon, providing that the City and the United 

States are beneficiaries of and entitled to enforce such covenants. The Subrecipient, in 

undertaking its obligation to carry out the program assisted hereunder, agrees to take 

such measures as are necessary to enforce such covenant, and will not itself so 

discriminate. 

XLIV. SECTION 504 

The Subrecipient agrees to comply with any Federal regulations issued pursuant to 

compliance with Section 504 of the Rehabilitation Act of 1973 (29 USC 794 ), which 

prohibits discrimination against the handicapped in any Federally assisted program. 

XL V. PROHIBITED ACTIVITY 

The Subrecipient is prohibited from using funds provided herein or personnel 

employed in the administration of the program for: political activities; sectarian or religious 

activities; lobbying, political patronage, and nepotism activities. 

XLVI. LABOR STANDARDS 

A The Subrecipient agrees to comply with the requirements of the Secretary 

of Labor in accordance with the Davis-Bacon Act as amended, the provisions of Contract 

Work Hours and Safety Standards Act (40 USC 327 et seq.), the Copeland "Anti-
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Kickback" Act (18 USC 874 et seq.), its implementing regulations of the U.S. Department 

of Labor at 29 CFR Part 5, and all other applicable Federal, state and local laws and 

regulations pertaining to labor standards insofar as those acts apply to the performance 

of this contract. The ~t shall maintain documentation which demonstrates 

compliance with hour and wage requirements of this part. Such documentation shall be 

made available to the City for review upon request. 

B. The Subrecipient agrees that, except with respect to the rehabilitation or 

construction of residential property containing less than eight units, all contractors 

engaged under contracts in excess of two thousand dollars ($2,000.00) for construction, 

renovation or repair work financed in whole or in part with assistance provided under this 

contract, shall comply with Federal requirements adopted by the City pertaining to such 

contracts and with the applicable requirements of the regulations of the Department of 

Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the payment of wages and ratio of 

apprentices and trainees to journey workers; provided, that if wage rates higher than 

those required under the regulations are imposed by state or local law, nothing hereunder 

is intended to relieve the Subrecipient of its obligation, if any, to require payment of the 

higher wage. The Subrecipient shall cause or require to be inserted in full, in all such 

contracts subject to such regulations, provisions meeting the requirements of this 

paragraph. 

XLVII. COMPLIANCE 

A Compliance with the provisions of Section 3, the regulations set forth in 24 

CFR 135, ("Section 3") and all applicable rules and orders issued thereunder prior to the 

execution of this contract, shall be a condition of the Federal financial assistance provided 

under this contract and binding upon the City, the Subrecipient and any of the 
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Subrecipient's subcontractors. Failure to fulfill these requirements shall subject the City, 

the Subrecipient and any of the Subrecipient's subcontractors, their successors and 

assigns, to those sanctions specified by the contract through which Federal assistance is 

provided. The Subrecipient~fi,es and agrees that no contractual or other disability 

exists which would prevent compliance with these requirements. 

8. The Subrecipient further agrees to comply with "Section 3" requirements 

and to include the following language in all subcontracts executed under this Contract. 

"The work to be performed under this contract is a project assisted under a 

program providing direct Federal financial assistance from HUD and is subject to the 

requirements of "Section 3" of the Housing and Urban Development Act of 1968, as 

amended (12 USC 1701). "Section 3" requires that to the greatest extent feasible 

opportunities for training and employment be given to low and very low-income residents 

of the project area and contracts for work in connection with the project be awarded to 

business concerns that provide economic opportunities for low-and very low-income 

persons residing in the metropolitan area in which the project is located". 

XLVIII. NOTIFICATIONS 

The Subrecipient agrees to send to each labor organization or representative of 

workers with which it has a collective bargaining contract or other contract or 

understanding, if any, a notice advising said labor organization or worker's representative 

of its commitments under the above-referenced "Section 3" clause and shall post copies 

of the notice in conspicuous places available to employees and applicants for 

employment or training. 

XLIX. SUBCONTRACTS 

The Subrecipient will include the above-referenced "Section 3" clause in every 
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subcontract and will take appropriate action pursuant to the subcontract upon a finding 

that the subcontractor is in violation of regulations issued by the City. The Subrecipient 

will not subcontract with any entity where it has notice or knowledge that the latter has 

been found in violationotregulations under 24 CFR 135 and will not let any subcontract 

unless the entity has first provided it with a preliminary statement of ability to comply with 

the requirements of these regulations. 

L. RESPONSIBILITY FOR PAYMENT OF EMPLOYEES AND SUBCONTRACTORS 

A The Subrecipient shall be solely responsible for payment of wages, salaries 

and benefits to any and all employees or subcontractors retained by the Subrecipient in 

the performance of the services under this Contract. 

B. The Contractor shall comply with City of Santa Fe Minimum Wage, Article 

28-1-SFCC 1987, as well as any subsequent changes to such article throughout the 

term of this Agreement. 

LI. WAIVER 

The Grantee's failure to act with respect to a breach by the Subrecipient does not 

waive its right to act with respect to subsequent or similar breaches. The failure of the City 

to exercise or enforce any right or provision shall not constitute a waiver of such right or 

provision. 

LIi. NEW MEXICO TORT CLAIMS ACT 

Any liability incurred by the City of Santa Fe in connection with this Contract is 

subject to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-

4-1, et seq. NMSA 1978, as amended. The City and its "public employees" as defined in 

the New Mexico Tort Claims Act, do not waive sovereign immunity, do not waive any 

defense and do not waive any limitation of liability pursuant to law. No provision in this 
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Contract modifies or waives any provision of the New Mexico Tort Claims Act. 

Lill. RELEASE 

The Subrecipient, upon final payment of the amount due under this Contract, 

releases the City, its offiGersaAdemployees, from all liabilities, claims and obligations 

whatsoever arising from or under this Contract. The Subrecipient agrees not to purport 

to bind the City to any obligation not assumed herein by the City unless the 

Subrecipient has express written authority to do so, and then only within the strict limits 

of that authority. 

LIV. ENTIRE AGREEMENT 

This agreement constitutes the entire agreement between the City and the 

Subrecipient for the use of funds received under this Contract and it supersedes all prior 

or contemporaneous communications and proposals, whether electronic, oral, or written 

between the City and the Subrecipient with respect to this Contract. 

IN WITNESS WHEREOF, the City and the Subrecipient have executed this Contract on 

the dates set forth below. 

APPROVED AND AUTHORIZED: 

MAYpnr 
DATE: ~ //, 2,018 

~ . 
ATTEST: 

LANDA Y 
C nci-5. 
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APPROVED AS TO FORM: 

KELLEY A. BRENNAN 
CITY ATIORNEY 

APPROVED: 

FINANCE DIRECTOR 

22846.510400 
BUSINESS UNIT/LINE ITEM 
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EXHIBIT A: Per Section V.B. of the Professional Services Agreement and per 24 CFR 
570.503(b)(1 ). 

Addendum Project Budget for (SUB-RECIPIENT NAME) - (PROJECT TITLE) 

Type of funding 
Source/ Source/ Source/ 

Totals ,,, ·,;rttAfnount Amount Amount :, ',,st' , , 

Final CDBG $40,000 
$ 40,000 

AMOUNT 

Other HUD funds 
(i.e. HOME, Section $ 
8) 

Other Federal 
Federal 

Headstart $162,747 
Funds 

$162,747 
City Funding (i.e. 
Youth and Family, 

$ Human Services 
Divisions) 

State funds (i.e. 
$ MFA) 

Other (i.e. in-kind, 
$ private funds) 

Total of all funding 
$202,747 

$202,747 sources 

The following chart details how the secured funding amount will support the various 
aspects of (SUBRECIPIENT NAME Work Seo e . 

Cost COBG Allocation 
$ 40,000 

Cost Private Leveraged Funds 
Other Federal Funds 

Total 
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