ITEM # | ¥ -0756

CITY OF SANTAFE

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into by and between the City of Santa
Fe (the "City") and Godfrey's Associates, Inc. (the "Contractor"). The date of this
Agreement shall be the date when it is executed by the Aity and the Contractor,
whichever occurs last.

1. SCOPE OF SERVICES

The Contractor shall provide the following services for the City as described

in Exhibit “A” attached hereto and incorporated herein.

2. STANDARD OF PERFORMANCE:; LICENSES

A. The Contractor represents that it pojssesses the personnel,
experience and knowledge necessary to perform the seMces described under this
Agfeement.

B. The Contractor agrees to obtain and maintain throughout the term
of this Agreement, éll applicable professional and business licenses required by law, for
itself, its employees, agents, representatiyes and subco:%tractors.

3. COMPENSATION

A. The City shall pay to the Contractor in full payment for services
rendered, a sum not to exceed seventy two thousand seven hundred sixty nine dollars
($72,769.00) inclusive of applicable gross receipts taxes.

B. The Contractor shall be responsible for payment of gross receipts

taxes levied by the State of New Mexico on the sums paid under this Agreament.
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If compensation is not based upon hourly rates for services




rendered, the City shall pay the Contractor for the reasonable value of services
satisfactorily performed through the date Contractor receives notice of such termination,

and for which compensation has not already been paid.

3) If compensation is based upon hourly rates and expenses,
Contractor shall be paid for services rendered and expenses incurred through the date

Contractor receives notice of such termination. |

7. STATUS OF CONTRACTOR; RESPON%IBILITY FOR PAYMENT OF

EMPLOYEES AND SUBCONTRACTORS ‘

A. The Contractor and its agents and employees are independent
contractors performing professional services for the City and are not employees of the
City. The Contractor, and its agents and employees, shall not accrue leave, retirement,
insurance, bonding, use of City vehicles, or any other benefits afforded to employees of
the City as a result of this Agreement.

B. Contractor shall be solely responsible for payment of wages,
salaries and benefits to any and all employees or subcontractors retained by Contractor
in the performance of the services under this Agreement.

C. The Contractor shall comply with City of Santa Fe Minimum Wage,
Article 28-1-SFCC 1987, as well as any subsequent changes to such article throughout
the term of this Agreement.

8. CONFIDENTIALITY

Any confidential information provided to or developed by the Contractor in
the performance of this Agreement shall be kept confidential and shall not be made

available to any individual or organization by the Contractor without the prior written



approval of the City.

9. CONFLICT OF INTEREST

A. The Contractor warrants that it presently has no interest and shall

not acquire any interest, direct or indirect, which would conflict in any manner or degree
with the performance of services required under this A ireement. Contractor further
agrees that in the performance of this Agreement no persons having any such interests
shall be employed. |

B. The contractor warrants that no of}icer or employee of the City or its
designees or agents, no member of the governing body, and no other public official of the
locality who exercised any function or responsibility with respect to this Agreement, during
his/her tenure or for one year thereafter, shall have any interest, direct or indirect, in any
contract or subcontract, or the proceeds thereof, for work to be performed pursuant to this
Agreement. Contractor agrees to incorporate into all subcontracts the language set forth
in this paragraph prohibiting conflicts of interest.

C. Contractor shall certify to the City that no funds have been paid or
will be paid by or on behalf of the City, to any person for influencing or attempting to
influence an officer or employee of this agency or body in connection with this
Agreement, the Appropriation, of the awarding of any Third Party Obligation. Contractor
shall incorporate into all subcontracts the language set forth in this paragraph prohibiting
lobbying to be included in the award documents for all sub awards including but not
limited to subcontracts, loans, and cooperative agreements. Contractor shall certify that

such language has thus been incorporated.



10. ASSIGNMENT; SUBCONTRACTING

The Contractor shall not assign or transfqr any rights, privileges, obligations
or other interest under this Agreement, including any cl¥ims for money due, without the
prior written consent of the City. The Contractor shall not subcontract any portion of the
services to be performed under this Agreement WithOLTt the prior written approval of the
City.

11. RELEASE

The Contractor, upon acceptance of final payment of the amount due under
this Agreement, releases the City, its officers and employees, from all liabilities, claims
and obligations whatsoever arising from or under this Agreement. The Contractor agrees
not to purport to bind the City to any obligation not assumed herein by the City unless the
Contractor has express written authority to do so, and then only within the strict limits of
that authority.

12.  INSURANCE

A. The Contractor, at its own cost and expense, shall carry and
maintain in full force and effect during the term of this Agreement, comprehensive
general liability insurance covering bodily injury and property damage liability, in a form
and with an insurance company acceptable to the City, with limits of coverage in the
maximum amount which the City could be held liable under the New Mexico Tort
Claims Act for each person injured and for each accident resulting in damage to
property. Such insurance shall provide that the City is named as an additional insured

and that the City is notified no less than 30 days in advance of cancellation for any

reason. The Contractor shall furnish the City with a copy of a Certificate of Insurance as



a condition prior to performing services under this Agreement.

B. Contractor shall also obtain and maintain Workers’ Compensation
insurance, required by law, to provide coverage for Contractor's employees throughout
the term of this Agreement. Contractor shall provide the City with evidence of its
compliance with such requirement.

C. Contractor shall maintain professional liability insurance throughout
the term of this Agreement providing a minimum coverage in the amount required under

the New Mexico Tort Claims Act. The Contractor shall furnish the City with proof of

insurance of Contractor's compliance with the provisior{s of this section as a condition
prior to performing services under this Agreement.

13.  INDEMNIFICATION

The Contractor shall indemnify, hold harmless and defend the City from all
losses, damages, claims or judgments, including payments of all attorneys’ fees and
costs on account of any suit, judgment, execution, claim, action or demand whatsoever
arising from Contractor’s performance under this Agreement as well as the performance
of Contractor's employees, agents, representatives and subcontractors.

14. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the City of Santa Fe in connection with this
Agreement is subject to the immunities and limitations of the New Mexico Tort Claims Act,
Section 41-4-1, et. seq. NMSA 1978, as amended. The City and its “public employees” as
defined in the New Mexico Tort Claims Act, do not waive sovereign immunity, do not
waive any defense and do not waive any limitation of liability pursuant to law. No provision

in this Agreement modifies or waives any provision of the New Mexico Tort Claims Act.



15. THIRD PARTY BENEFICIARIES

By entering into this Agreement, the parties do not intend to create any
right, title or interest in or for the benefit of any person other than the City and the
Contractor. No person shall claim any right, title or interest under this Agreement or seek
to enforce this Agreement as a third party beneficiary of this Agreement.

16. RECORDS AND AUDIT \

The Contractor shall maintain, throughout the term of this Agreement and
for a period of three years thereafter, detailed records that indicate the date, time and
nature of services rendered. These records shall be sdbject to inspection by the City, the
Department of Finance and Administration, and the StaJte Auditor. The City shall have the
right to audit the billing both before and after payment. Payment under this Agreement
shall not foreclose the right of the City to recover excessive or illegal payments.

17.  APPLICABLE LAW; CHOICE OF LAW; VENUE

Contractor shall abide by all applicable federal and state laws and
regulations, and all ordinances, rules and regulations of the City of Santa Fe. In any
action, suit or legal dispute arising from this Agreement, the Contractor agrees that the
laws of the State of New Mexico shall govern. The parties agree that any action or suit
arising from this Agreement shall be commenced in a federal or state court of
competent jurisdiction in New Mexico. Any action or suit commenced in the courts of
the State of New Mexico shall be brought in the First Judicial District Court.

18.  AMENDMENT

This Agreement shall not be altered, changed or modified except by an

amendment in writing executed by the parties hereto.



19. SCOPE OF AGREEMENT

This Agreement incorporates all the agrefments, covenants, and
understandings between the parties hereto concerning|the services to be performed
hereunder, and all such agreements, covenants and understandings have been merged
into this Agreement. This Agreement expresses the entire Agreement and understanding
between the parties with respect to said services. No ;;rior agreement or understanding,

verbal or otherwise, of the parties or their agents shall be valid or enforceable unless

embodied in this Agreement.

20. NON-DISCRIMINATION

During the term of this Agreement, Contractor shall not discriminate
against any employee or applicant for an employment position to be used in the
performance of services by Contractor hereunder, on the basis of ethnicity, race, age,
religion, creed, color, national origin, ancestry, sex, gender, sexual orientation, physical
or mental disability, medical condition, or citizenship status.

21. SEVERABILITY

In case any one or more of the provisions contained in this Agreement or
any application thereof shall be invalid, illegal or unenfarceable in any respect, the
validity, legality, and enforceability of the remaining provisions contained herein and any

other application thereof shall not in any way be affected or impaired thereby.



22. REPORTING REQUIREMENTS

The Contractor shall provide the City with a written quarterly report and

supporting documents at the end of each calendar quarter with reporting on the goals

met as set forth in Exhibit “B” attached hereto and incorporated herein. Failure to meet

these goals and/or noncompliance with this provision imay result in termination pursuant

to Article 6 of this Agreement.

23. NOTICES

Any notices required to be given under this Agreement shall be in writing

and served by personal delivery or by mail, postage prepaid, to the parties at the

following addresses:
City of Santa Fe:

Patricia C. Hodapp
Santa Fe Public Library
145 Washington Avenue
Santa Fe, NM 87501

Contractor:

Godfrey’s Associates, Inc.
6333 E. Mockingbird Ln.
Ste. 147- 540 rfc-
Dallas, TX 75214

IN WITNESS WHEREOF, the parties have executed this Agreement on the date

set forth below.

CITY OF SANTA FE:

CONTRACTOR:
Godfrey's Associates, Inc.

ALAN%EBBER, MAYOR
DATE. | \5\ | <6

Richaj'd L. Waters, Principal Consultant

DATE. —+~ Sce/d
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CITY ATTORNEY

APPROVED:
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FlNQMCE DIRECTOR
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Business Unit Line Iltem
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EXHIBIT "A™

Organization Name: Godfrey’s Associates, Inc.

1. SCOPE OF SERVICES

1. Assessment of Current State of SFPL and Community

1.

Assess current SFPL strengths and challenges (budget, staffing,
programs services, and facilities)

Gather information from community. Groups assessed should
include, but not be limited to, the general public (both Library users
and non-users), the Library Board, Friends of the Santa Fe Public
Library, Library staff, elected officials, business leaders, and City
management. These different groups have vastly different
perspectives and needs, all of which require access andservices.

Identify changing conditions in the community that impact the
locations and service delivery model for SFPL.

2, Recommendations for improvements to services, with a prioritized

timeframe

1.

Present a review of current trends in library service, facilities,
staffing, programming, technology, and fiscal sustainability witha
focus on those that have the most relevance for Santa Fe.

Propose programs, services, and partnerships to meet the diverse
needs of our population and to posfition SFPL as a community
destination (physical and virtual) for literacy, learning, business,
creativity, innovation or other priorities that may emerge from the
community engagement phase.

Consider buildings and locations, current and potential, to support
proposed programs and services.

Recommend technology to enhance access, programs, services,
and facilities; and to attract new users.

Propose an assessment methodology that SFPL can use inthe
future including appropriate tools for ongoing milestone
measurement, goal achievement, and future strategicplanning.



3. Recommendations for improvements to Governance andFiscal
Sustainability

1. Prioritize several recommendations with implementation strategies
for governance of SFPL.

2. Propose financial models that provide stable and sustainable
funding for SFPL daily operations and long-term implementation of
a strategic plan that follows from the proposed governance and
operating models.




EXHIBIT "B"

Organization Name: Godfrey’s Associates, Inc.

1. Reporting Requirements

The Contractor shall provide the following to the| city:

A.

Conduct monthly meetings with Library Director to update on the

progress of the survey
Provide a final report that outlines the Kollowing:
\

\
1. Assessment of Current State of SFPL and Community
2. Recommendations for improvements to services, with a prioritized
timeframe
3. Recommendations for improvements to Governance andFiscal
Sustainability.





