ITEM # J9.- 0JoL

TEMPORARY CONSTRUCTION LICENSE AGREEMENT
FOR USE OF CITY LANDS

THIS TEMPORARY CONSTRUCTION LICENSE AGREEMENT (License) is made this
22*% day of February, 2019 by and between the CITY OF SANTA FE, a Municipal
Corporation, (City), and ACEQUIA DE LA MURALLA ASSOCIATION (Licensee) and
SAN ISIDRO PERMACULTURE, INC. (Contractor), whose address is 28 Hidden Valley Rd.,
Santa Fe, New Mexico 87501.

WITNESSETH:

In consideration of Licensee’s and Contractor’s promises herein, the City hereby gives Licensee
and Contractor, a temporary License, revocable and terminable as hereinafter provided, to enter
on the property of the City as follows:

1. PREMISES. Subject to all of the terms and conditions of this License, the City allows the
Licensee and Contractor to use and occupy that portion of the City property located along the
Upper Canyon Road right-of-way and extending north of the Santa Fe River channel herein
the “Premises” as shown on Exhibit “A” attached hereto and made a part hereof. The area of
encroachment consists of approximately 27400 square feet for the temporary encroachment of
construction staging area and permanent replacement of acequia diversion dam to be installed
within the Santa Fe River channel as shown on attached construction drawings as Exhibit “B”
attached hereto and made a part hereof.

a. The City agrees to allow use of the Premises for the temporary use for staging of
construction operations and the permanent replacement of acequia diversion dam to be
installed within the Santa Fe River channel, as acknowledged by Licensee.

b. No further encroachment or use of the Premises by the Licensee or its Contractor shall
be allowed.

c. Failure of the Licensee or Contractor to restrict the use of the Premises as provided
herein shall be deemed a breach of this License and shall constitute grounds for
immediate termination of this License by the City.

2. TERM. This License shall commence on the date entered in this License and shall continue
until this License is terminated as provided in Article 4 herein.

3. PAYMENT. For this License, the Licensee shall pay the City the sum of $200.00, payable in
advance upon execution of this License.

4. TERMINATION. The City may, upon 10 days written notice, revoke this License and
the Licensee and Contractor agree, in that event, to peaceably and promptly surrender the
Premises on the expiration date fixed in said notice, to remove all property placed on the
Premises, less the planned diversion dam, by Licensee, and if requested by the City, to restore
the Premises to its original state at the time of Licensee’s entry thereon. Licensee may
terminate this License at any time upon 30 days written notice to the City. This License shall
also terminate under its own terms upon completion of the work with approved final inspection.
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Upon termination of this License by either party, there shall be no refund of the license fee or
any portion thereof.

5. NO INTEREST CREATED. Licensee agrees that no interest or estate of any kind whatsoever
in the Premises is conveyed by virtue of this License or Licensee’s occupancy or use hereunder,
and no assignment of this License or any interest herein and no sub-license shall be made by
the Licensee.

6. INSURANCE. Licensee or Contractor, at their own cost and expense, shall carry and maintain
in full force and effect during the term of this Temporary License, comprehensive general
liability insurance covering bodily injury and property damage liability, including coverage,
ina form and with an insurance company acceptable to the City with limits of coverage in
the maximum amount which the City could be held liable under the New Mexico Tort
Claims Act for each person injured and for each accident resulting in damage to property.
Such insurance shall provide that the City is named as an additional insured and that the
City will be notified within ten (10) days of cancellation for any reason. Licensee shall
furnish the City with a copy of a “Certificate of Insurance” as a condition prior to issuing this
Agreement.

7 INDEMNIFICATION. Licensee and Contractor shall indemnify, hold harmless and defend
the City from all losses, damages, claims or judgments, including payments of all attorneys’
fees and costs on account of any suit, judgment, execution, claim, action or demand resulting
from, arising out of or incidental to the occupation or use of said Premises by Licensee and
Contractor.

8. NEW MEXICO TORT CLAIMS ACT. Any liability incurred by the City of Santa Fe in
connection with this License is subject to the immunities and limitations of the New Mexico
Tort Claims Act, Section 41-4-1, et. seq. NMSA 1978, as amended. The City and its “public
employees” as defined in the New Mexico Tort Claims Act, do not waive sovereign
immunity, do not waive any defense and do not waive any limitation of liability pursuant to
law. No provision of this License modifies or waives any provision of the New Mexico Tort
Claims Act.

9. RECORDING-SHORT FORM MEMO. This License shall be recorded in its entirety.

10. OBLIGATION OF LICENSEE. Licensees shall comply with the following conditions:

a. This License is subject to the provisions of the City’s Land Development Code and
other applicable City code requirements.

b. The approval of this License does not constitute issuance of a construction permit or
permit(s) required from the City’s Land Use Dept. and/or Public Works Dept..

c. Any damage to the roadway or any other City-owned infrastructure during the
construction period shall be repaired or replaced at the Licensee’s and/or Contractor’s
expense. This provision shall survive termination of this License.

d. This License is subject to superior rights of the City and utility providers to existing
utility apparatuses on, over and under subject premises.

e. Contractor shall be bonded with a minimum of $10,000 surety to the benefit of the City
of Santa Fe as Obligee.
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BUSINESS UNIT/LINE ITEM
LICENSEE:
AQEQULAK DE LA MURALLA ASSOC.
(\ it \ L\ “r \\' I x\&
COURTENAY MATHEY TREAﬁURER
ACKNOWLEDGEMENT
STATE OF NEW MEXICO)
) ss.

COUNTY OF SANTAFE )

The foregoing instrument was acknowledged before me this AW N dayof W/ 2019,
by Courtenay Mathey, Treasurer of Acequia de la Muralla Association.

My Commission Expiﬁddgwa/w 13, HA020

Y

(Seal) oo %aj@khﬁﬁe)

Geralyn F. Cardenas

NOTARY PUBLIC
STATE OF NEW MEXICO
2-/5-5-030



CONTRACTOR:

SAN ISIDR PW, INC.

SAM KNOWLTON

ACKNOWLEDGEMENT
STATE OF NEW MEXICO)
) ss.
COUNTY OF SANTA FE )

The foregoing instrument was acknowledged before me this %LL' day of ﬁbnw’b/ , 2019,
by Sam Knowlton on behalf of San Isidro Permaculture, Inc.. /

My Commission Expires: (3, 309\0
(Seal) U

~ NGenlughc O O

NOTARY PUBLIC
STATE OF NEW MEXICO
Expires; 027/3-323D
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OWNER:

ACEQUIA DE LA MURALLA
MR. BC RIMBEAUX

9 CAMINO PEQUENO
SANTA FE, NM 87501

PHONE:  505-470-8090
EMAIL: RIMBEAUX@AOL.COM

ENGINEER:

WILLIAM J MILLER ENGINEERS, INC.
1511 THIRD ST.,
SANTA FE, NM 87505

ENGINEER'S CERTIFICATE

1, JOHN M. CRITCHFIELD, HEREBY CERTIFY THAT 1AM A
PROFESSIONAL ENGINEER LICENSED IN THE STATE OF NEW MEXICO,
QUALIFIED IN CIVIL ENGINEERING; THAT THIS DOCUMENT FOR
ACEQUIA DE LA MURALLA DIVERSION DAM REHASILITATION PROJECT
WAS PREPARED BY ME OR UNDER MY SUPERVISION AND IS TRUE
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CONSTRUCTION DRAWINGS FOR THE

ACEQUIA DE LA MURALLA
DIVERSION DAM REHABILITATION PROJECT
SANTA FE, NM

SOURCE: USGS US TOPO SANTA FE, NM 2017
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STRUCTURE ROCK PLACEMENT
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IRRIGATION PIPE HEADWALL DETAIL

: DUETER TO ACGOMMODATE
0IA, ERESHO MODEL 101.C HEAD GATE PROPOSED QP CARAL PPE.
'WELDED OR SGLTED T0 STRUCTURE WLL e PROVIDE WATER TIGHT SEAL
STAPREYS STEEL HARDWARE. Iava \xljﬂﬂﬂ!ﬂgg
- od
PROPOSED STEEL COLLAR, INSIDE r e L L
PROPORED B acENRY PP RN D TER, STICTE AT =Nt x
PROVIIE WATER TIGHT SEAL fo— 7.0 —o AKIED O PRESHO UOTEL 101.C HEAD GATE | i t — 4 % Wiliam J. Miller Engineers, Inc.
-L S . -zu..iﬂl TRABHRACK o} = ] 7 Sresmmure o 0F oo 1511 Third St
t_.ﬂa..amﬁi.mwsﬁ.am Zecure Emwu.n...llu _ z e ek ||l~||| e rmenns i . HH!».;“ 2 JMORTEST DIMENIDOM OF ROCK 1___.mun i .u..”__i Santa Fe, NM 87505
: 'EDGE OF GATE
ﬂgg-ﬂ:bﬂaiiil\ o b Atk A & . w [o—zr —o [ S SR, P | IM.. . CONSTRUCTION DETAILS
e oL moN TR RAGK e - s ywaze —— ACEQUIA DE LA MURALLA
m v te | St | Dol o DIVERSION DAM REHABILITATION
IRRIGATION HEADING STRUCTURE DETAIL SECTION A-A' SECTION B-B'
WAE F mE T CAE




PLANTING LEGEND

E&S CONTROL PLAN LEGEND Egoﬂaﬁcs TOTAL » 21,780 SF12.420 S
DESCRIPTION KEY SwsoL  KkEY Qry
e st W1 =80 SFTI Gy
wRLOow AKES  W2u 380 SFMDSY
YRt STRAW (&0) v‘l EA 1 TOTAL = 1,000 SF/411 SY

umITS OF P1 = 1,008 87122 57
DISTURBANCE @ 00—~ AC o a?ﬁmgﬁ. g
L

TOTAL =2 443 BF/271 SY

aﬂ#avgwggﬂﬂgﬂozgls_m(
TOTAL RIPARIAN PLANTING AREA = 271 SY
¢ MiX TO BE SPREAD

DESIGNATED AREAS.

STRAW BALE DAM PLAN
(NTS) -
VEGETATION SCHEDULE t ‘ N
[“WZ ] e E-m.mﬂsrh!
o py— P11 Wi | 51 | Wa ] wma
TTweTe | sreems | mossmacwe | ST IREAT Tos To |36 |0~ STRAW BALE DAM SECTION
i AREA 122 71 150 40 W18
l*ll RIPARIAN FOREST! Holta Pole Planting (25) L] 3 - 3 -
PLANY 80% OF SYAXE Rl TRIM BRANCHES CLOSE Satx Uve Stake (3) 41 () 5
e WTO ¥ DWIETER RIVERBANK {Coyote Wilow) o o
Clump Planting (5) ] E) 18 noW e e
[£] w1 P2 w2
- SEEE [ [ oem [ mony e et re e l/f!ﬁlﬁ
AREA 122 ki 150 40
B oM Ao ROV g i 75 26 ee2 ) oas | 1ot | oz i
YEARS QLD RPARIAN SEED |Deschampsia cosplioss o. BTAKE -1

STRAW BALE DAM PROFILE
[35)

b : 5 TAMP THE SO ARDRMD THE STAXE. {Baltic Rush)
TYPICAL SECTION AT CROSS VANE
wrs) <§> Wiiliam J. Miller Engineers, Inc.
o0 y 5 SITE RESTORATION PLAN NOTES: WILLOW PLANTING O OVEMBERMARCHY. 1511 Third St.,
1. CONSTRUCTION AGTIVIYY, EXCEPT THAT s, 1. ANY TOPSORL THAT 0SED 1. HARVEST AND PLANT STAXES AL william j. miller Santa Fe, NM 87505
SHALL NOT BEGIN UNTIL EROSION CONTROLS HAVE BEEN INSTALLED, UMITS OF DISTURRANCE SHALL BE SALVAGEIVSTOCKPILED FOR TNMOVEMBERMARC, o il
2 b usE AREAS (OUTSIDE OF BANKFULL USE HEALTHY, ANDLVE 7 YEARS OLD.
EQUPMENT ISTEAD OF CLEATING AND REPLANTING NS CHANNEL) 3, MAKE CLEAN GUTS AND DO NOT DAVMAGE INSTALLATION, USE A PILOT BAR EROSION CONTROL & PLANTING PLAN
281 HAVEA 4 50AK (N PRIOR ATION.
* CEmoRSEE ﬁﬂ“@&ﬂmgmﬂ OF VATER B o SOt AREA o5 e ¥ & ToeooK juomnmme . TAMP THE SOLAROUKD THE STAKE — ACEQUIA DE LA MURALLA
CONSTRUCT THE PROP QUAL 2
T IS LESS THAN 1.0ACRE; A WHOSE TOPSOR. HAS BEEN COMPACTED BY MACHINERY, v | Betta T Omeerpasn [ DIVERSION DAM REHABILITATION
AN ¢ ) WATERIAL STORAGE, ETC., SHALL BE SCARIFIED TO A MINMLM
¢ AL FEDERAL, STATE, AND
R 3 iy DEFTH OF 3 IN. PRIOR 7O STAGILIZATION.
5. CUTAND FILL SLOPES SHALL BE NO STEEPER THAN 31, EXCEPT AS OTHERWISE SHOWN 3. PLANT 2-3 ROWES OF WILLOWS AT RANDOM AVERAGE SPACING
ONPLANS OR AFPROVED 8Y FIELD ENGINEER. #T.ONBOTH [ THS SHEET.
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