TEM # 40940

City of Santa Fe
Services Contract

THIS AGREEMENT is made and entered into by and between the City of Santa Fe, herein after
referred to as the “City”, and Wunderlich-Malec Systems herein after referred to as the
“Contractor.”

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

1. Definitions

A, "Products and Services Schedule” refers to the complete list of products and
services offered under this Agreement and the price for each, Product and service descriptions
may be amended with the prior approval of the Agreement Administrator. New products and
services shall not be added to the Products and Services Schedule.

B. "Business Hours" means 8:00 a.m. to 5:00 p.m. Mountain Time.

C.  “Products and Services schedule” refers to the complete list of products and services
offered under this Agreement and the price for each. Product and service descriptions may be
amended with the prior approval of the Agreement Administrator. New products and services shall
not be added to the Products and Services Schedule.

D. “You” and “your” refers to Wunderlich-Malec Systems. “We,” “us” or “our”
refers to the City and whose accounts are created under this Agreement.

2. Scope of Work

A. Contractor will provide professional Automation / Control Engineering, SCADA
/Control System Integration, SCADA IT and Network Telemetry Support services for the City of
Santa Fe Public Utilities Department.

1) Location of Services shall include the following locations but not limited to:
a.  Canyon Road Water Treatment Plant and Remote Sites.
b.  Transmission and Distribution Main Office and Remote Sites
¢.  City of Santa Fe Wastewater location.

2} The Contractor shall provide but not limited to following services as needed:
a. Emergency and Non-Emergency SCADA and Field Support Services:
1. Provide qualified and competent technical support within 2 hours for
Emergency and 12 hours for Non-Emergency.
b.  Automation and Controls Engineering Service:
i. Provide Automation and Controls engineering solutions to better optimize
the efficiency of the water treatment facility automation and control.
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il. Provide design review and recommendations for projects involving all
aspects of automation development, system integration, telemetry etc.
¢.  System Software Updates:

i. Keep the City informed of all applicable software and firmware updates that
would benefit or improve the SCADA system or other components.

d.  Software Programming:

i, Plan, test, develop and deploy any new software or programming
modifications, improvements or additions to improve process control as
needed.

e. Telemetry Radio Network:

1. Provide complete system support for existing radio telemetry.
f.  Computer Support:
1. Provide network and IT support solutions for SCADA computer and
associated components.
ii, Keep the City informed on Cyber Security vulnerabilities and provide
solutions necessary to maintaining the highest level of security.
g.  Preventative Maintenance Plan:
1. Assist the City in the development of a 10 year preventative maintenance
plan to upgrade and/or replace critical SCADA assets.
h. Documentation:
i. Provide documentation in AutoCAD and PDF format for any and all
changes to automation and control process.

3) Deliverables

a. Deliverables by Contractor
i.  The contractor shall purchase and install necessary software and hardware
components as directed by authorized personnel.
ii. The contractor shall maintain and secure any documentation, PLC programs
and any critical related SCADA information for the length of contract.
Upon termination of the contract the listed items shall be turned over to the
City of Santa Fe.

3. Compensation

The total compensation under this Agreement shall not exceed two hundred and eighty
thousand dollars ($280,000), excluding New Mexico gross receipts tax as described in Exhibit
“A” attached hereto and incorporated herein. The breakdown is as follows:

Fiscal Year 2019 - 2020, seventy thousand dollars ($70,000), excluding New Mexico gross
receipts tax
Fiscal Year 2020 - 2021, seventy thousand dollars ($70,000), excluding New Mexico gross
receipts tax.
Fiscal Year 2021 - 2022, seventy thousand dollars ($70,000), excluding New Mexico gross
receipts tax
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Fiscal Year 2022 - 2023, seventy thousand dollars ($70,000), excluding New Mexico gross
receipts tax.

4, Payment Provisions

All payments under this Agreement are subject to the following provisions.

A. Acceptance - In accordance with Section 13-1-158 NMSA 1978, the City
shall determine if the product or services provided meet specifications. Until
the products or services have been accepted in writing by the City, the City
shall not pay for any products or services. Unless otherwise agreed upon
between the City and the Contractor, within thirty (30) days from the date
the City receives written notice from the Contractor that payment 1s
requested for services or within thirty (30) days from the receipt of products,
the City shall issue a written certification (by letter or email) of complete or
partial acceptance or rejection of the products or services. Unless the City
gives notice of rejection within the specified time period, the products or
services will be deemed to have been accepted.

B. Payment of Invoice - Upon acceptance that the products or services have
been received and accepted, payment shall be tendered to the Contractor
within thirty (30) days after the date of invoice. After the thirtieth day from
the date that written certification of acceptance is issued, late payment
charges shall be paid on the unpaid balance due on the contract to the
Contractor at the rate of 1.5 % per month. Contractor may submit invoices
for payment no more frequently than monthly. Payment will be made to the
Contractor's designated mailing address. Payment on each invoice shall be
due within 30 days from the date of the acceptance of the invoice. The City
agrees to pay in full the balance shown on each account’s statement, by the
due date shown on said statement.

5. Term

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED IN
WRITING BY THE CITY. This Agreement shall begin on date approved by the City, and end on
June 30, 2023. The City reserves the right to renew the contract on an annual basis by mutual
Agreement not exceed a total of four years in accordance with NMSA 1978, §§ 13-1-150 through
152.

6. Default and Force Majeure

The City reserves the right to cancel all or any part of any orders placed under this
contract without cost to the City, if the Vendor fails to meet the provisions of this contract and,
except as otherwise provided herein, to hold the Vendor liable for any excess cost occasioned by
the City due to the Vendor's default. The Vendor shall not be liable for any excess costs if failure
to perform the order arises out of causes beyond the control and without the fault or negligence
of the Vendor; such causes include, but are not restricted to, acts of God or the public enemy, acts
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of the State or Federal Government, fires, flocds, epidemics, quarantine restrictions, strikes,
freight embargoes, unusually severe weather and defaults of sub-contractors due to any of the
above, unless the City shall determine that the supplies or services to be furnished by the sub-
contractor were obtainable from other sources in sufficient time to permit the Vendor to meet the
required delivery scheduled. The rights and remedies of the City provided in this paragraph shall
not be exclusive and are in addition to any other rights now being provided by law or under this
contract.

7. Termination

A Grounds. The City may terminate this Agreement for convenience or cause. The
Contractor may only terminate this Agreement based upon the City’s uncured, material breach of
this Agreement,

B. Notice; City Opportunity to Cure.

1. Except as otherwise provided in Paragraphs 7.A and 17, the City shall give
Contractor written notice of termination at least thirty (30) days prior to the intended date of
termination,

2. Contractor shall give City written notice of termination at least thirty (30)
days prior to the intended date of termination, which notice shall (i} identify all the City’s
material breaches of this Agreement upon which the termination is based and (ii) state what the
City must do to cure such material breaches. Contractor’s notice of termination shall only be
effective (i) if the City does not cure all material breaches within the thirty (30) day notice period
or (ii) in the case of material breaches that cannot be cured within thirty (30} days, the City does
not, within the thirty (30) day notice period, notify the Contractor of its intent to cure and begin
with due diligence to cure the material breach.

3. Notwithstanding the foregoing, this Agreement may be terminated
immediately upon written notice to the Contractor (i) if the Contractor becomes unable to
perform the services contracted for, as determined by the City; (ii) if, during the term of this
Agreement, the Contractor is suspended or debarred by the City; or (iii) the Agreement is
terminated pursuant to Paragraph 17, “Appropriations”, of this Agreement.

C. Liability. Except as otherwise expressly allowed or provided under this
Agreement, the City’s sole liability upon termination shall be to pay for acceptable work
performed prior to the Contractor’s receipt or issuance of a notice of termination; provided,
however, that a notice of termination shall not nullify or otherwise affect cither party’s liability
for pre-termination defaults under or breaches of this Agreement. The Contractor shall submit an
invoice for such work within thirty (30) days of receiving or sending the notice of termination.
THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE CITY'S OTHER LEGAL
RIGHTS AND REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS
AGREEMENT.

8. Amendment

A, This Agreement shall not be altered, changed or amended except by instrument in
writing executed by the parties hereto and all other required signatories.
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B. If the City proposes an amendment to the Agreement to unilaterally reduce
funding due to budget or other considerations, the Contractor shall, within thirty (30) days of
receipt of the proposed Amendment, have the option to terminate the Agreement, pursuant to the
termination provisions as set forth in Paragraph 7 herein, or to agree to the reduced funding.

9. Status of Contractor

The Contractor, and Contractor’s agents and employees, are independent Contractors for
the City and are not employees of the City. The Contractor, and Contractor’s agents and
employees, shall not accrue leave, retirement, insurance, bonding, use of City vehicles, or any
other benefits afforded to employees of the City as a result of this Agreement. The Contractor
acknowledges that all sums received hereunder are personally reportable by the Contractor for
income tax purposes, including without limitation, self-employment tax and business income tax.
The Contractor agrees not to purport to bind the City unless the Contractor has written authority
to do so, and then only within the strict limits of that authority.

10. Assignment

The Contractor shall not assign or transfer any interest in this Agreement or assign any
claims for money due or to become due under this Agreement without the prior written approval
of the City.

11. Subcontracting

The Contractor shall not subcontract any portion of the services to be performed under
this Agreement without the prior written approval of the City. No such subcontract shall relieve
the primary Contractor from its obligations and liabilities under this Agreement, nor shall any
subcontract obligate direct payment from the City.

12. Non-Collusion

In signing this Agreement, the Vendor/Contractor certifies the Vendor/Contractor has not,
either directly or indirectly, entered into action in restraint of free competitive bidding in
contiection with this offer submitted to the City.

13.  Inspection of Plant

The City may inspect, at any reasonable time during Contractor’s regular business hours
and upon prior written notice, the Contractor’s plant or place of business, or any subcontractor’s
plant or place of business, which is related to the performance of this contract.

14. Commercial Warranty

The Vendor agrees that the tangible personal property or services furnished under this
Agreement shall be covered by the most favorable commercial warranties the Vendor gives to
any customer for such tangible personal property or services, and that the tights and remedies
provided herein shall extend to the City and are in addition to and do not limit any rights
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afforded to the City by any other clause of this order. Vendor agrees not to disclaim warranties of
fitness for a particular purpose or merchantability.

15.  Condition of Proposed Items

Where tangible personal property is a part of this Agreement, all proposed items are to be
NEW and of most current production, unless otherwise specified.

16.  Records and Audit

During the term of this Agreement and for three years thereafter, the Contractor shall
maintain detailed records pertaining to the services rendered and products delivered. These
records shall be subject to inspection by the City, the State Auditor and other appropriate state
and federal authorities. The City shall have the right to audit billings both before and after
payment. Payment under this Agreement shall not foreclose the right of the City to recover
excessive or illegal payments.

17. Appropriations

The terms of this Agreement, and any orders placed under it, are contingent upon
sufficient appropriations and authorization being made by the City Council for the performance
of this Agreement. If sufficient appropriations and authorization are not made by the legislature,
this Agreement, and any orders placed under it, shall terminate upon written notice being given
by the City to the Contractor. The City's decision as to whether sufficient appropriations are
available shall be accepted by the Contractor and shall be final. If the City proposes an
amendment to the Agreement to unilaterally reduce funding, the Contractor shall have the option
to terminate the Agreement or to agree to the reduced funding, within thirty (30) days of receipt
of the proposed amendment.

18. Release

The Contractor, upon final payment of the amount due under this Agreement, releases the
City, its officers and employees, from all liabilities, claims and obligations whatsoever arising
from or under this Agreement. The Contractor agrees not to purport to bind the City, unless the
Contractor has express written authority to do so, and then only within the strict limits of that
authority.

19. Confidentiality

Any confidential information provided to or developed by the Contractor in the
performance of this Agreement shall be kept confidential and shall not be made available to any
individual or organization by the Contractor without prior written approval by the City.
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20. Conflict of Interest

A The Contractor represents and warrants that it presently has no interest and,
during the term of this Agreement, shall not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance or services required under the Agreement.
The Contractor shall comply with any applicable provisions of the New Mexico Governmental
Conduct Act and the New Mexico Financial Disclosures Act.

B. The Contractor further represents and warrants that it has complied with, and,
during the term of this Agreement, will continue to comply with, and that this Agreement
complies with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16
NMSA 1978,

C. Contractor’s representations and warranties in Paragraphs A and B of this
Paragraph are material representations of fact upon which the City relied when this Agreement
was entered into by the parties. Contractor shall provide immediate written notice to the City if,
at any time during the term of this Agreement, Contractor learns that Contractor’s
representations and warranties in Paragraphs A and B of this Paragraph 20 were erroneous on the
effective date of this Agreement or have become erroneous by reason of new or changed
circumstances. If it is later determined that Contractor’s representations and warranties in
Paragraphs A and B of this Paragraph 20 were erroneous on the effective date of this Agreement
or have become erroneous by reason of new or changed circumstances, in addition to other
remedies available to the City and notwithstanding anything in the Agreement to the contrary,
the City may immediately terminate the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in
this section.

21. Approval of Contractor Representative(s)

The City reserves the right to require a change in Contractor representative(s) if the
assigned representative(s) are not, in the opinion of the City, adequately serving the needs of the
City.

22, Scope of Agreement; Merger

This Agreement incorporates all the agreements, covenants, and understandings between
the parties hereto concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Agreement. No prior agreements or
understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable
unless embodied in this Agreement.

23. Notice

The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil
and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose .
felony penalties for bribes, gratuities and kickbacks.

Page 7 of 14




24.  Equal Opportunity Compliance

The Contractor agrees to abide by all federal and state laws, and local Ordinances,
pertaining to equal employment opportunity. In accordance with all such laws, rules, and
regulations, the Contractor agrees to assure that no person in the United States shall on the
grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental handicap,
or serious medical condition, spousal affiliation, sexual orientation or gender identity, be
excluded from employment with or participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity performed under this Agreement. If
Contractor is found not to be in compliance with these requirements during the life of this
Agreement, Contractor agrees to take appropriate steps to correct these deficiencies.

25. Indemnification

The Contractor shall hold the City and its employees harmless and shall indemnify the
City and its employees against any and all claims, suits, actions, liabilities and costs of any kind,
including attorney's fees for personal injury or damage to property arising from the acts or
omissions of the Contractor, its agents, officers, employees or subcontractors. The Contractor
shall not be liable for any injury or damage as a result of any negligent act or omission
committed by the City, its officers or employees.

26.  New Mexico Tort Claims Act

Any liability incurred by the City of Santa Fe in connection with this Agreement is subject
to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq.
NMSA 1978, as amended. The City and its “public employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.

27, Applicable Law

The laws of the State of New Mexico shall govern this Agreement, without giving effect
to its choice of law provisions. Venue shall be proper only in a New Mexico court of competent
jurisdiction in accordance with NMSA 1978, § 38-3-1 (G). By execution of this Agreement,
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico
over any and all lawsuits arising under or out of any term of this Agreement.

28. Limitation of Liability

The Contractor's liability to the City, for any cause whatsoever shall be limited to the
purchase price paid to the Contractor for the products and services that are the subject of the
City’s, claim. The foregoing limitation does not apply to paragraph 25 of this Agreement or to
damages resulting from personal injury caused by the Contractor's negligence.
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29. Incorporation by Reference and Precedence

If this Agreement has been procured pursuant to a request for proposals, this Agreement
is derived from (1) the request for proposal, (including any written clarifications to the request
for proposals and any City response to questions); (2) the Contractor’s best and final offer; and
(3) the Contractor’s response to the request for proposals.

In the event of a dispute under this Agreement, applicable documents will be referred to
for the purpose of clarification or for additional detail in the following order of precedence: (1)
amendments to the Agreement in reverse chronological order; (2) the Agreement, including the
scope of work and all terms and conditions thereof; (3) the request for proposals, including
attachments thereto and written responses to questions and written clarifications; (4) the
Contractor’s best and final offer if such has been made and accepted by the City; and (5) the
Contractor’s response to the request for proposals.

30. Workers’ Compensation

The Contractor agrees to comply with state laws and rules applicable to workers’
compensation benefits for its employees. If the Contractor fails to comply with the Workers’
Compensation Act and applicable rules when required to do so, this Agreement may be
terminated by the City.

31. Inspection

If this contract is for the purchase of tangible personal property (goods), final inspection
and acceptance shall be made at Destination. Tangible personal property rejected at Destination
for non-conformance to specifications shall be removed at Contractor’s risk and expense
promptly after notice of rejection and shall not be allowable as billable items for payment.

32, Inspection of Services

If this contract is for the purchase of services, the following terms shall apply.

A. Services, as used in this Article, include services performed, workmanship, and
material furnished or utilized in the performance of services.

B. The Contractor shall provide and maintain an inspection system acceptable to the
City covering the services under this Agreement. Complete records of all inspection work
performed by the Contractor shall be maintained and made available to the City and for as long
thercafter as the Agreement requires. The City has the right to inspect and test all services
contemplated under this Agreement to the extent practicable at all times and places during the
term of the Agreement. The City shall perform inspections and tests in a manner that will not
unduly delay or interfere with Contractor’s performance.

C. If the City performs inspections or tests on the premises of the Contractor or a
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no
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increase in contract price, all reasonable facilities and assistance for the safe and convenient
performance of such inspections or tests.

D. If any part of the services do not conform with the requirements of this Agreement,
the City may require the Contractor to re-perform the services in conformity with the
requirements of this Agreement at no increase in contract amount. When the defects in services
cannot be corrected by re-performance, the City may:

(1) require the Contractor to take necessary action(s) to ensure that future
performance conforms to the requirements of this Agreement; and
(2) reduce the contract price to reflect the reduced value of the services performed.

E. If the Contractor fails to promptly re-perform the services or to take the
necessary action(s) to ensure future performance in conformity with the requirements of this
Agreement, the City may:

(1) by contract or otherwise, perform the services and charge to the Contractor any
cost incurred by the City that is directly related to the performance of such service; or
(2) terminate the contract for default.

33, Insurance

If the services contemplated under this Agreement will be performed on or in City
facilities or property, Contractor shall maintain in force during the entire term of this Agreement,
the following insurance coverage(s), naming the City as additional insured.

A. Workers Compensation (including accident and disease coverage) at the statutory limit,
Employers liability: $100,000.

B. Comprehensive general liability (including endorsements providing broad form property
damage, personal injury coverage and contractual assumption of liability for all liability the
Contractor has assumed under this contract). Limits shall not be Iess than the following;

Bodily injury: $1,000,000 per person /$1,000,000 per occurrence.

Property damage or combined single limit coverage: $1,000,000.

Automobile liability (including non-owned automobile coverage): $1,000,000.
Umbrella: $1,000,000.

R TR o

C. Contractor shall maintain the above insurance for the term of this Agreement and name
the City as an additional insured and provide for 30 days cancellation notice on any Certificate of
Insurance form furnished by Contractor. Such certificate shall also specifically state the
coverage provided under the policy is primary over any other valid and collectible insurance and
provide a waiver of subrogation.

34, Impracticality of Performance

A party shall be excused from performance under this Agreement for any period that the
party is prevented from performing as a result of an act of God, strike, war, civil disturbance,
epidemic, or court order, provided that the party has prudently and promptly acted to take any
and all steps that are within the party's control to ensure performance. Subject to this provision,
such non-performance shall not be deemed a defavlt or a ground for termination.
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35. Invalid Term or Condition

If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

36. Enforcement of Agreement

A party's failure to require strict performance of any provision of this Agreement shall not
waive or diminish that party's right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective
unless express and in writing, and no effective waiver by a party of any of its rights shall be
effective to waive any other rights.

37. Patent, Copyright and Trade Secret Indemnification

A. The Contractor shall defend, at its own expense, the City against any claim that
any product or service provided under this Agreement infringes any patent, copyright to
trademark in the United States or Puerto Rico, and shall pay all costs, damages and attorneys’
fees that a court finally awards as a result of any such claim, In addition, if any third party
obtains a judgment against the City based upon Contractor’s trade secret infringement relating to
any product or services provided under this Agreement, the Contractor agrees to reimburse the
City for all costs, attorneys’ fees and amount of the judgment. To qualify for such defense and or
payment, the City shall:

i. give the Contractor prompt written notice within 48 hours of any claim;

il. allow the Contractor to control the defense of settlement of the claim; and

ii, cooperate with the Contractor in a reasonable way to facilitate the defense or

settlement of the claim.

B. If any product or service becomes, or in the Contractor’s opinion is likely to
become the subject of a claim of infringement, the Contractor shall at its option and expense:

i provide the City the right to continue using the product or service and fully

indemnify the City against all claims that may arise out of the City’s use of the product or
service;

ii. replace or modify the product or service so that it becomes non-infringing; or,

it accept the return of the product or service and refund an amount equal to the
value of the returned product or service, less the unpaid portion of the purchase price and any
other amounts, which are due to the Contractor. The Contractor’s obligation will be void as to
any product or service modified by the City to the extent such modification is the cause of the
claim.

38. Survival

The Agreement paragraphs titled “Patent, Copyright, Trademark, and Trade Secret
Indemnification; Indemnification; and Limit of Liability” shall survive the expiration of this
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Agreement. Software licenses, leases, maintenance and any other unexpired Agreements that
were entered into under the terms and conditions of this Agreement shall survive this Agreement.

39. Disclosure Regarding Responsibility

A. Any prospective Contractor and any of its Principals who enter into a contract greater
than sixty thousand dollars ($60,000.00) with any City for professional services, tangible
personal property, services or construction agrees to disclose whether the Contractor, or any
principal of the Contractor’s company is presently debarred, suspended, proposed for debarment,

or declared ineligible for award of contract by any federal entity, state agency or local public
body.

B. Principal, for the purpose of this disclosure, means an officer, director, owner, partner, or
a person having primary management or supervisory responsibilities within a business entity or
related entities.

C. The Contractor shall provide immediate written notice to the City if, at any time during
the term of this Agreement, the Contractor learns that the Contractor’s disclosure was at any time
erroneous or became erroneous by reason of changed circumstances.

D. A disclosure that any of the items in this requirement exist will not necessarily result in
termination of this Agreement. However, the disclosure will be considered in the determination
of the Contractor’s responsibility and ability to perform under this Agreement. Failure of the
Contractor to furnish a disclosure or provide additional information as requested will be grounds
for immediate termination of this Agreement pursuant to the conditions set forth in Paragraph 7
of this Agreement.

E. Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render, in good faith, the disclosure required by this document. The
knowledge and information of a Contractor is not required to exceed that which is the normally
possessed by a prudent person in the ordinary course of business dealings.

F. The disclosure requirement provided is a material representation of fact upon which
reliance was placed when making an award and is a continuing material representation of the
facts during the term of this Agreement. If during the performance of the contract, the
Contractor is indicted for or otherwise criminally or civilly charged by any government entity
(federal, state or local) with commission of any offenses named in this document the Contractor
must provide immediate written notice to the City. Ifit is later determined that the Contractor
knowingly rendered an erroneous disclosure, in addition to other remedies available to the
Government, the City may terminate the involved contract for cause. Still further the City may
suspend or debar the Contractor from eligibility for future solicitations until such time as the
matter is resolved to the satisfaction of the City.
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40.  Suspension, Delay or Interruption of Work

The City may, without cause, order the Contractor, in writing, to suspend, delay or
interrupt the work in whole or in part for such period of time as the City may determine. The
contract sum and contract time shall be adjusted for increases in cost and/or time associated with
Contractor’s compliance therewith. Upon receipt of such notice, Contractor shall leave the
jobsite and any equipment in a safe condition prior to departing. Contractor must assert rights to
additional compensation within thirty (30) days after suspension of work is lifted and return to
work is authorized. Any compensation requested for which entitlement is granted and the
contract sum adjusted, shall have profit included (for work completed) and for cost only (not
profit) for Contractor costs incurred directly tied to the suspension itself and not otherwise
covered by Contract remedy. Any change in Total Compensation must be reflected in an
Amendment executed pursuant to Section 8 of this Agreement.

41. Notification

Either party may give written notice to the other party in accordance with the terms of
this Paragraph. Any written notice required or permitted to be given hereunder shall be deemed
to have been given on the date of delivery if delivered by personal service or hand delivery or
three (3) business days after being mailed.

Wunderlich-Malec Systems
Attn: Sebastian Rabo

8804 Washington St., Suite B
Albuquerque, NM 87113

To Contractor:

Director

Public Utilities Department
801 W, San Mateo

Santa Fe, NM 87504

Either party may change its representative or address above by written notice to the other
in accordance with the terms of this Paragraph. The carrier for mail delivery and notices shall be
the agent of the sender.

Wunderlich-Malec Systems
Attn: Sebastian Rabo

8804 Washington St., Suite B
Albuquerque, NM 87113

Either party may change its representative or address above by written notice to the other
in accordance with the terms of this Paragraph. The carrier for mail delivery and notices shall be
the agent of the sender.
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42. Succession
This Agreement shall extend to and be binding upon the successors and assigns of the

parties.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date of the
signature by the required approval authorities below.

CITY OF SANTA FE; CONTRACTOR:
Wunderlich-Malec Systems

2 i Royee 7 Mas

ALAN WEBBER, MAYOR NAME & TITLE

DATE: ‘?/34/;:. DATE: 9/14 /2519

CRS# -03-185297-00-1
Registration # 19-00123371

ATTEST:

LANDAY. VIGIL, Y CLERK
é u{-j e—zﬂ 9 j

APPROVED AS TO FORM

Y 1o/ s

“ERIN K. MCSHERRY, CITY ATTORNEY

APPROVED:

M%RY M%%OY, F%ANCE DIRECTOR

5050385.510320; 5050386.510320; 5000361.510310
Business Unit Line Item
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WDWunderlich-Malec

Engingaring | Systems | Services

Automation and Controls Engineering
SCADA Support Services

WM Proposal: 8119519
Santa Fe RFP: ‘19/50/P

Prepared for:
City of Santa Fe Water Division
Santa Fe, New Mexico

June 27, 2019

Revision 1




W-M Proposal: 8118503
wo Wundeﬂich—ﬂahc City Wide SCADA/RTU Upgrades
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1 Company Introduction

Clients in a wide variety of industries across the United States rely on W-M for advanced
engineering solutions. Many of them are looking to improve profitability, efficiency and safety
objectives, since 1982 W-M has excelled at creating and daploying the total solutions they nead
to meet their business objectives. We believe the key to our success is our depth of talent,
proven methodologies and exceptional flexibility. Our people are passionate about solving your
unique engineering challenges, and with the support of industry experts behind them, they can
successfully execute projects of any size while meeting your requirements of scope, schedule
and budget. W-M utilizes a secure IT network infrastructure that ensures confidentiality of client
proprietary data. Please visit our website at: www.wmeng.com for further details.

This project will primarily be executed out of our Albuquerque, NM office, which has been
servicing clients in New Mexico and other clientele in the southwest region for over 25 years.
W-M is a certified resident business in the State of New Mexico.

W-M has performed work at the City of Santa Fe for many years and is interested in continuing
to grow it refationship with the City.

Company Profile

v W-Mis a full-service Engineering & Industrial Control Systems (ntegration Firm founded in
1982.

» Asof March 2012 - 100% Employee Owned ESOP

« Financially Strong with annual revenue in excess of $90M

« 470 Employees Strong

Electrical, Mechanical & Controls Professionals - 350

Management Team — 50

Shop/Panel Assembly/Labor - 40

Corporate, IT, HR, Accounting ~ 30

Professional Engineering Registrations — 188 in 46 states

OC D oo

33 Project Engineering Offices and 2 Manufacturing Centers

it Wastungion DU
Stilows MG | Welsarmehog WA
| Greenoborg. NC

wepiengue, KA L Nasheie, TN Witmingon. NC
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» Waunderlich-Malec’s stability can be attributed to its diversity in clients and
industries served:

Water\Wastewater Treatment

SCADAJAIl Utilities

Semiconductor/Solar

Building Automation

Feod and Beverage

Metals/Mining

Data Centers

Life Sciences

Power Generation/T&D

Oil & Gas, Ethanol Production

Governmental Facilities

industrial Manufacturing

Material Handling

Specialty Chemical

OO0 O0O00CCO0D000O0O0O0

Radio Telemetry

W-M excels in the supply of wireless communication networks, Our wireless communication
specialisis provide communication path studies utilizing a digital terrain analysis package and
confirm the validity of the results with on-site testing. Based on these investigations, we will
recommend the appropriate wireless technology, the need for repeaters or altemate
communication methods, antenna heights, and prepare radio path studies where appropriate.

Contact information:
a) Name: Sebastian Rabo
b} Title: Project Manager
c) Phene: (505)-856-6600 exl. 102
d} Fax: (505)-856-8700
&) Email: sebastian.rabo@wmeng.com
f} Address: 8804 Washington St. NE, Suite B
Albuguerque, NM 87113
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2} City of Santa Fe — PRV SCADA Upgrade:

PROJECT PROALE OF IMPLEMENTED SYSTEMS

FITLE AND LOCATION; wo
City of Santa Fe Water Dept., New Mexico Wurdertich-Malec
PRV SCADA Improvement Project
YEAR COMPLETED:
PROJECT OWNER: 2017
City of Santa Fe Water Department, New Mexico
POINT OF CONTACT: POINT OF CONTACT PHONE NUMBER:
Alex Gamino {505)-955-4375
BRIEF DESCRIPTION OF PROJECT

Dascription of Project:
The PRV {Pressure Reducing Valve} system malntains the City of Santa Fe potable water system et specifig
pressures to svoid aver pressurizing the veater system as well as monlitor and alarm the system for water
main breaks, Intrusions, etc..

The orlginal SCADA system consisted seventeen serlal based RTU's which connected to the MTU {Maste
Terminal Unit with 2 leased line system. The system had s poll rate of 18 minutes which caused responsd
time issues, The system also consisted of ohsolete hardware that was difficult to maintain.

W-M recornmended s cellulsr modem solution since many of the PRV stations were located near residenced
and homeowners had become vocal about having large towers and antennas {ocated “in their backyard”

W-M performed path studies comparing the two main cellular providers in the area (Verizon & AT&T), thed
deslgned a retrofit replacement of the new equipment Into the original enclosures,

The new communications system consists of RTU's and an MTU that utifize thas DNP2 protocol for efficien
bandwidth utilizstion of the cellular netwwrk. As opposed to the MTU polling the RTL's at & periadic interva
the RTU's push data to the MTU on data change {repert by exception], this not only reduces the celtulas
subscription cost but provides data and alarms immedistely on occurrence,

The city requested a thitd party firm to perform a network penetration test In order to determine thg
security designed Into the system protected the Cities assets, the system passed the penetration test with
very high ratings.

The new system alsc utilizes a web sarver based operator interface built into the MTU that provided
efficient and user friendly access to the City operators vie cell phones, |Pads, etc... as well as providing
emalled alarms notlfications to City aperatars regardiess of where they are located.
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Wunderlich-Malec
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”’m‘“ﬁ City of Santa Fe, New Mexico
BUSINESS LICENSE

City Of Sanes Fr ’ B S R Hfiekat Iocumenr
PO ROX WS Frase Pyt
Sanis Fr XM, I8y

Business Name WUNDERLICH-MALEC SYSTEMS
Location SF COUNTY
Class: BUSINESS LOCATED OUT OF CITY LIMITS

Comment:
ool Regmtct DObISAY

[icesse Sourmiber 19T 11371
fwan Nt bebniany 13 2019

Frprmam e freoemper 1] 1019
WLNDERLICILMALEC SYSTEMS
AR WASHINGTON ST NE STE B

CALRUQUERQLE NM 8713
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_.' . . L . s “Ir1

STATE OF NEW MEXICO

B
- TAXATION AND REVENUE DEPARTMEN
.. )
- RESIDENT BUSINESS CERTIFICATE
) U
T Lspwerd to: WUNDERLESFLMALEC EYSTRAS ING ™
DBA: WUNDERLICH-MALLC SYSYEMS INC _
¥204 SYASHINGTON ST Ni STE B
»id ALBUQUERQUE, NM S7113-2788 a
. | Exiw 30-Jun-2020 ]
B q ; ’ -fl\f\
4 ‘
L_. .-.. Cﬂ‘iﬁﬂm N'Imb"f: L .
9 L0899527984 (THR. “’"ij-*:.a
- John Monforte, Acting Cobtat Secretory 4 -
1714 .
s THIS CERTIFICATY. 18 NOT TRANSYFRABLE
i
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5 Work Plan & Project Schedule

The provided scope of work is not for a pre-defined set of deliverables. W-M will be
expected to provide engineering services and equipment on an as needed basis in a
timely fashion. :

Since the specific scope s undefined at this time a hard baseline schedule of
deliverables is not available. W-M is aware that timing will be key and that annual
closeout of any contract(s) will be based on the end of Santa Fe’s fiscal year which ends
every June 30%

It is expected that the deliverables will vary in nature with various activitles including:

1) PLC Programming

2) SCADA Programming

3} Telemetry testing and reports

4} AutoCAD design including wiring schematics, network architecture & P&ID's
5) Instrumentation troubleshooting

6) Equipment Procurement

7} Equipment installation

All the above activities will be coordinated with the City to ensure delivery of a quality
product in accordance with the expectations of the City staff.
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Personnel Profife

Wunderlich-Malec

SEBASTIAN RABO

PROJECT MANAGER

CREDENTIALS

BS Mactanical Enpineenng
State Universty of MY Story
Brook

M5 Meohanical Enginsering
State University of NY Stany
Sroox

CERTIFICATIONS

Hazard Analysis
081 172004

zmerson Defa v
G9/DE2002

rackvwell RSLagix
SAZNELDT

Scnine:ger Cites!
042472000

GE Histortar:
120772008

SKILLS
Provee! Managsman;
Ficrasof Proee:

Cesian Services
AUTOTAD
Communicatons sysieTs
Netwod Sysiams
System Architecture Design

HMI/SCADE System Tao's
Schneider Steet

BLC Cootpl Systame
Rockwe: Conroliogr
Schnaider M352/580
Schpeiger Suantum
Schneiger Uy

Communication Protocols
BACHz (RS
Ethemet!'P
Maabus/TCPI=
Mosbys RTU

Systom tntegration
Factery Acceplance Testng
Startud'Sommiss-oning
Suspon
Subcontracto-/Insta!iation
Coosgnaten

INTRODUCTION

K Rabo brings 25 years’ axpensnce 24 a8 tonTols efgineenng to industna; contro!
Syslem PNOIECES NChdng D@ MaNIGEmen:, CONSIruCTon manageman. schaduling
and gelgded procuct Anowledge  Mis technicd! hackground indutes process
nsrumentaton and contro: system appiications N semiconductor faciftias,
biotschipharmaceutical, food/beverags manufactiudng. and govenmentat {aclibes
Curent duties incfude cont'ol System deaign consulting, engineernisng and projec:
managemert and deraisg gevaitoment of PLC and HMI 2pofications .

EXPERIENCE

Project Manager
Sania Fe. BOD Buekman Direet Giversion Plant

Projecl Manager
Ciy of Sartta Fs, City Wita BT Replacernen]
Pariormed managemen dulies inchiging
EnsJmed on-tims 4nd on ssheduie sxecumion ¢f ol Lang e and anginaenng
SaErables
Deveioped overa? 57 of Materisis and perfomed a1 procuremen’
Acted a5 oyer2h Q0T supenisdr via teet ravisws and Facory Azcepiants
Teating (FAT
Lend Enginee:
Ranm Fe WaRr Treatment Rant Tisnburon
820 BNG ReenPigiect manager for FLO/SCADATelemety gesgn K2
FADLACETERY ONENE COTITISSIONINE
Controle Englneer
GiSA Opaen LT Dofs Center 5CADA
Programmed SCLDA, Confgursd Servers M7 muTie CEmmurtiason sremsols.
Sresarsd £ofwan progrese states repony Jedfomied OAOC reviews
Project Manager
BAFS Da3ta Centar gusingy Comrats
Pooeot Marmager’ies? engneer 0 Roustral Lontnes
Managec Erginesnng Saf
Tricked Protureman:
Paforrned OASCST of aF astataton Jrawngs
Aonsged al SubmMers, RAs and Change Managemant
Jeyeicped ane mzintamed gataieg projasi scsdyls
Le3d Enginee:
e FAS-TT FMEASS Istailation
Teshnies! lead for mutioee programming 2ffor coISEINg of 20+ A-8 PLC'S {PL7.
5 and Conmoliog i gng Cmpliziy SCADA sysiem:
Aagisfed tient in redaveioping ang uptatng PRID's. SOOs, 0 Lists, g4
Hain sfte conact 27 LSS syster integration and commissoning
Smesarsd & Fagiary Sccantanes Tes! dormentzton
CovaZinaed with st Disctical Contracie: 12 exssuie Al sie commisson ng
Project Enginesr
LANL DARAT Dua: Axes Hyrodynane Test Faonh
Vyorked with enyinesss cf 2l diseiplines (5 devels Sequencs pf Dosration for Jen:
Srofes (Los Alamss, Lnermcre. Bekelry navonal Lase Ous Axis Hydrodynamic
Tas! Faciin:

Yiosaeren-Maw: Enposenmg Cotidenca
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Personnel Profile

Wundertich-Malec
WILLIAM HYLAND

SENIOR CONTROLS ENGINEER
CERTIFICATIONS INTRODUCTION
inductive Auteination ignition Hj Mr, Hyland brings aver 30 years’ axpenience in Bullsing Management, Factery Control,
03072015 Matertal Handiing and Utifty Systems Control, incliaing Lifs Seiences, Semicontucior
Bolier/Steam, NH3 Refrigeration. CO2 Cobection/istibution and Powar
SKILLS GenerafonDistribution Systams using PLC and Microprtsssor based controls.,
Desipn Services SCADA Systam Design and Programming, PLC Programming, Control System/Play
AtoCAD Operating System integration. System Instaistion, System Debug sng Startup,
Control Panel Desgn including Vakizted environmertts. Curent techical work includas PLC, SCADA, and
Cost Estimating EXPERIENCE
Motor Coritrol Certers Senjor Contro's Enginesr
SO0 Deveicpment Z5 Prarra Train 3 BMS & EMS
Specificaton Devetopment Prowidad aasign Bupes for the PLC Main 8 RIO encloswes interice with e
Architectural Services SUSIDMIAr on an ongoing basis to support the [rojedt. Delermined various systam
Auto CAD frisrfacas reguited for BMS and EMS moniloning. Programmed the intial nigh

proty BMS (Effuent Neutraizabon & Chised Water; & EMS (UPW) PLC
Contro! System Eng:naenng eommunication routines using Rockwel RSLoghx Susdio $0D0. Programmed the
convol Panet DesignAyvinng | FastoryTalk HMI overdew seiaens for e high prionty miarfaces. Modifing the SM&

Schematics 2LC program fo suppart migration to the Archesya Syatem Piatiorm SCADA
Conmdl Valves Migrres serpens from FastorkTak to Archeaird Systam Platiom
Cont Estimating Senior Contrais Enginesr
P&ID BUMCC FMS PCW Moafeanons
Developman s ument Motfied POW pump prassare cantodd from atasc seipaing i PID sonmol. Mooifiag
Data Sheats Roskewst RSLogix PLC and 1conies MM programming. Providad instanation and
Sequense of Joesations startup surpont.
Davelapment Senior Contro!s Enpinesr
“ ; e BAFE Mauntainvimy
Ema}gﬂe&“g Bragrammed PLC 3ha MM Provided stattur suppon and valdated cods with ACOE

for & 1arpe Data Canter Chited Wawe System netucing Chilers Cooling Towars

Buiiding Contois - ) X X

i . and assoeiaiad sennon ahd d3Tbutdn squpment Ganarated the OSAY Manaa:,
Emergency Ganerations modried the As-Buh Srawngs per Cusiomer moul. putvnad ane Shoped the OAM
UPs _Systems Mausa! o the tustomer,
MCC's Senior Contro’s Enginesr

Megium voitage Design

Molor Caniro! Centars SUMCC fuematios Suppor

Brovided PLC, MM, and sysieme Foubeshootng support, 24 requested by SUMED

Motor Controts Program and mamiam YVAL equitment, such 3% AMUS. MAUS. Vavs, CAVs,

UPS Systems Chilledt Water, ung Gt Detection using Rockwal! RSLogix Swdio 5000, Nisgara AX

VFDs f ASDs Workbench, ProSaf Configuration Buitger over Ethamet’F BACna and Matbus
Frocess Sysems Toos NETWOTKS.

Hoheywer Expenar- Sanlor Controis Enginest

Rothkwel Plantbay Chy of Santa Fe - Canven Rosa WTF

WUpdate of the Canyon Aced WTE Viiao CREcT 20022100 S0Heens & match the

FMiBCADA Svetem Taoi: cument Wate: Tranemission and Sterage System Master Pi31 drawing. Modthcaicn

FactoryLine of sereen elemants o MARH curren) best prastics,

GE Profity Cimpiicity Senior Controts Engineer

GE Proficy 1F1X Semyeondurior Manafscture:

Iconics Replacamant of sging factary tontrel §y5tem with moder buildng contro! PLC &

INGuClve AUIOMAtor IgRNIon|  SCADA systams for contre: of bulding ervironment, Induats! process, and offise

HMI squipment Projest intluded pOrting ¢f exEing SoAtno! siralayet whn appronriate

Piunder eewbliane Engiraenng Covhtenca

Fage 20 of 22
Confldential



W-M Proposal: 8119518
City of Santa Fe Automation Support

wol‘lundeﬂlch-ﬂalec

Enginserntny 1 Sysieens | Services

Personnel Profile

Wunderlieh-Malec

wiksey SpNeTs Satvos

DWIGHT D. DUPY, P.E.

STRATEGIC DEVELOPMENT MANAGER, ELECTRICAL POWER ENGINEERING

EDUCATION

Bachelar of Science
Fietirico! Engineering &
Sochelor of Science
Computer Sciznce
Kansas State Lniversity

CERTIFICATION
" O5HA IS

LICENSURE

" Regered Profesnional
Enginesr in the
State of New Mexico

& Licensed Blacra
Contracter in ths
State of New Maxitc
: EERE fow-vaitage
o EL-1; Wign-valtage

PROFESSIONAL sSHIULS

* Megivm-voltage Cesigr
® Low-Yohage-Dasign

= Lnfity Fower Systems

" SystEm COMMiSLismng
» System Operanicns

® Proiact Meragemisnt

SPECIALITIES

 Madium-Voltage

" Low-VDRage Systems

u Senerdior Systame

® UPS System:

* Data Center Desipns

w* Fumsibiiity Studies

* Esmeyrical Audits

= Safety, Reiimbiiny &
Reguntisncy in Desgn

® Fagility Power Systams

EXPERIENCE

Mr, Dupy brings more than 39 years of sxperience &5 an slaqirical engineer 1o
power fystam pIojety; nduding project menagement, systam gesign, Ossign
MItAEEMEnt, CONSTTUTION MENSFEMEN], SCREdUEnE, COMMESIONING DP&rATONS.
serintng and cewiled producs imowledge.  His technics background inciudes
SRRCIKA] TAMSMSAN and dSTNBULION pOwer SYSTem Spplcatons at ytlms:, o
semiconductar ingustra! faciias, gata centers, fabs end offioss. Current dutins
indude srategic deveicpment of YETNOUS CUStoMEr's requirements. system desir.
tonsulting, engineenng, Droject mEnagemant, proect sope definltion and
osvdiopment, and detalied davelopment of BeINGA powes systemns. M. Dupy it
lofRted 4t the Wunderich-Mang office in Albuguerque. angd & highly regarded s &
detailed pnd methodiza! project enginesr,

EEPRESENTATIVE PROJECT PROFILES

* Sant2 Ciara, {4 - 3EMKCROLCTOr LOMpPany MAsk OPETBUON UDEMRSE Project
JYErSAW OesiEn o medtarn- Ang low-voitage systam; (ncigding design of
WNITEIONS 3rd witerfals with vhiny SI0NE with POWES To Rumes Dus processes

* Changtier, A2 ~ Ny semunonditer fadiny Type dasign 840 constructisn,
- Designad ungraos 10 CaMbus MagiuM-vOITAEE UNBETTOURD DOWET SYTTEMS
1 provids ceprcly to new faoiity
- Inftosuras tha uce of EDOVar sower civtribution 10 naw faciity in daition
e AROVRT To radiuce tanital end operating tosts
- ImrnZucaZ inssvative madium-vstdge design Tor unaerground do ouhon
w fese naw fagtiny
' Atbpausrgue, HE - Oversew design of numearous da1E centers for
IEMITenCUlTe™ COMPaMy in numercus tocations. This inCluged new Cata centers
nl rerfin of eisting Cata CEntArr 10 BCCOMMOUate The Iares sarser RatOwars
ANy associated systarms IAUOSUCAT thA use DY new &leCCR: DYTTEME 10 redu s
fHstEiiation angd opreretian costs;
= Lige o Dusway vETTuL TRy,
- Efmination of #OU and cransformers within the data center,
- ingrease of voltmger from 208 to 415Vac o equipment racks/cedinets

¥ SEMICOMEICIOr 2t alactriza: desigas in numargus locphong

P Elasrithi SUDTIET METALEMART.

1 Standeegizenion of elactrica! enechoation:,

¥ Detign of overndas and underground distribution and mansmisson Systam:

" Dasizn of mosuiar mtegrated slectrizal sncdosures for submetions and fzcimes

confidetal, Bwight Gugy Brofile
THY Bocament Castar ConfdE il Ong QreatiMie s ifarhinss o Mok Ty A0 L€ CEMES. GICOSET. T VRS v PINET GRTEDT SF EX2CEEN
SRR Toanitng by Wzt e 4. 202
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7 Proposed Fees

SUBMITTAL REQUIREMENTS
“18/80/P

HOURLY RATE: §__ 145 for Control System Integrator for regular hours
between 8:00 AM and 5:00 PM, Monday - Friday.

HOURLY RATE: § 165 ___for Professional Engineer for regular hours
between 8:00 AM and 5:00 PM, Monday - Friday.

HOURLY RATE:$__ 115 for Field Technician for regular hours between
8:00 AM and 5:00 pm Monday - Friday.

A multiplier of 0.5 will be multiplied and added to the regular hourly rate for hours
between 5:00 PM and 8:00 AM, weekends and holidays.

TRAVEL RATES: $__0.58 round {rip from contractor's facility at a rate per mile
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