Item #20-0386

CITY OF SANTA FE
CONSTRUCTION/EGINEERING CONTRACT

THIS AGREEMENT is made and entered into by and between the City of Santa Fe, New Mexico,
hereinafter referred to as the “City,” and TLC Plumbing & Utility, Inc., hereinafter referred to as
the “Contractor,” and is effective as of the date set forth below upon which it is executed by the
Parties.

IT IS AGREED BETWEEN THE PARTIES:

1. Scope of Work.
A. The Contractor shall perform all the work required by the Contract Documents for

THE CITY OF SANTA FE PROJECT, CITY WIDE WATER UTILITY PAVEMENT
RESTORATION CONTRACT, and consists of, but is not limited to: furnishing all equipment,
labor and materials for the replacement of pavement, concrete curb & gutter concrete sidewalk,
concrete valve collars and other incidental work such as adjusting valve collars and traffic control
all as required to restore the driving, walking and drainage infrastructure, in accordance with the
drawings, specifications, and other Contract Documents. Contractor shall begin work within a
week of Work Order or call-out.

B Contractor shall be responsible for verifications of all measurements and
dimensions for bidding on each subsequent Work Order.

C. Contractor shall be responsible for all permits, fees, and State and City inspections
associated with the construction.

2. Compensation.

A. The City shall pay to the Contractor in full payment for services satisfactorily
performed pursuant to Exhibit “I” attached hereto, and the Scope of Work in the amount of two
hundred thousand dollars ($200,000) in FY2021. The New Mexico gross receipts tax levied on
the amounts payable under this Agreement in FY2021 totaling sixteen thousand eight hundred
seventy five dollars ($16,875) shall be paid by the City to the Contractor. The total amount
payable to the Contractor under this Agreement, including gross receipts tax and expenses,
shall not exceed two hundred sixteen thousand eight bundred seventy five dollars ($216,873)
in FY2021.

B. The City shall pay to the Contractor in full payment for services satisfactorily
performed pursuant to Exhibit I attached hereto, and the Scope of Work in the amount of two
hundred thousand dollars ($200,000) in FY2022. The New Mexico gross receipts tax levied on the
amounts payable under this Agreement in FY2022 totaling sixteen thousand eight hundred seventy
five dollars ($16,875) shall be paid by the City to the Contractor. The total amount payable to
the Contractor under this Agreement, including gross receipts tax and expenses, shall not
exceed two hundred sixteen thousand eight hundred seventy five dollars ($216,875) in
FY2022.



C. The City shall pay to the Contractor in full payment for services satisfactorily
performed pursuant to Exhibit “I” attached hereto, and the Scope of Work in the amount of two
hundred thousand dollars ($200,000) in FY2023 The New Mexico gross receipts tax levied on the
amounts payable under this Agreement in FY2023 totaling sixteen thousand eight hundred seventy
five dollars ($16,875) shall be paid by the City to the Contractor. The total amount payable to
the Contractor under this Agreement, including gross receipts tax and expenses, shall not
exceed two hundred sixteen thousand eight hundred seventy five dollars ($216,875) in
FY2023.

D. The City shall pay to the Contractor in full payment for services satisfactorily
performed pursuant to Exhibit “I” attached hereto, and the Scope of Work in the amount of two
hundred thousand dollars ($200,000) in FY2024 The New Mexico gross receipts tax levied on the
amounts payable under this Agreement in FY2024 totaling sixteen thousand eight hundred seventy
five dollars ($16,875) shall be paid by the City to the Contractor. The total amount payable to
the Contractor under this Agreement, including gress receipts tax and expenses, shall not
exceed two hundred sixteen thousand cight hundred seventy five dollars ($216,875) in
FY2024.

E. The total amount payable to the Contractor under this Agreement, including gross
receipts tax and expenses, shall not exceed nine hundred thirty-two thousand five hundred sixty-
two dollars and fifty cents ($932,562.50) pursuant to Exhibit “I” attached hereto.

F. Payment in FY2021, FY2022, FY2023, and FY2024 is subject to availability of
funds pursuant to the Appropriations Paragraph set forth below and to any negotiations between
the parties from year to year pursuant to Paragraph 1, Scope of Work, and to approval by the City.
All invoices MUST BE received by the City no later than fifteen (15) days after the termination of
the Fiscal Year in which the services were delivered. Invoices received after such date WILL NOT
BE PAID.)

G. Contractor must submit a detailed statement accounting for all services performed
and expenses incurred. If the City finds that the services are not acceptable, within thirty days
after the date of receipt of written notice from the Contractor that payment is requested, it shall
provide the Contractor a letter of exception explaining the defect or objection to the services, and
outlining steps the Contractor may take to provide remedial action. Upon certification by the City
that the services have been received and accepted, payment shall be tendered to the Contractor
within thirty days after the date of acceptance. If payment is made by mail, the payment shall be
deemed tendered on the date it is postmarked. However, the City shall not incur late charges,
interest, or penalties for failure to make payment within the time specified herein.

3. Term.

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY
THE CITY. This Agreement shall terminate on June 30, 2024 unless terminated pursuant to
paragraph 4 (Termination), or paragraph 5 (Appropriations). In accordance with Section 13-1-150
NMSA 1978, no contract term for a professional services contract, including extensions and
renewals, shall exceed four years, except as set forth in Section 13-1-150 NMSA 1978.



4. Termination.

A. Termination. This Agreement may be terminated by either of the parties hereto
upon written notice delivered to the other party at least thirty (30) days prior to the intended date
of termination. Except as otherwise allowed or provided under this Agreement, the City’s sole
liability upon such termination shall be to pay for acceptable work performed prior to the
Contractor’s receipt of the notice of termination, if the City is the terminating party, or the
Contractor’s sending of the notice of termination, if the Contractor is the terminating party;
provided, however, that a notice of termination shall not nullify or otherwise affect either party’s
liability for pre-termination defaults under or breaches of this Agreement. The Contractor shall
submit an invoice for such work within thirty (30) days of receiving or sending the notice of
termination. Notwithstanding the foregoing, this Agreement may be terminated immediately
upon written notice to the Contractor if the Contractor becomes unable to perform the services
contracted for, as determined by the City or if, during the term of this Agreement, the Contractor
or any of its officers, employees or agents is indicted for fraud, embezzlement or other crime due
to misuse of City funds or due to the Appropriations paragraph herein. THIS PROVISION IS

NOT EXCLUSIVE AND DOES NOT WAIVE THE City's OTHER LEGAL RIGHTS AND
REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH QF THIS AGREEMENT.

B. Termination Management. Immediately upon receipt by either the City or the
Contractor of notice of termination of this Agreement, the Contractor shall: 1) not incur any further
obligations for salaries, services or any other expenditure of funds under this Agreement without
written approval of the City; 2) comply with all directives issued by the City in the notice of
termination as to the performance of work under this Agreement; and 3) take such action as the
City shall direct for the protection, preservation, retention or transfer of all property titled to the
City and records generated under this Agreement. Any non-expendable personal property or
equipment provided to or purchased by the Contractor with contract funds shall become property
of the City upon termination and shall be submitted to the City as soon as practicable.

5. Appropriations.
The terms of this Agreement are contingent upon sufficient appropriations and

authorization being made by the City Council for the performance of this Agreement. If sufficient
appropriations and authorization are not made by the City Council, this Agreement shall terminate
immediately upon written notice being given by the City to the Contractor. The City's decision as
to whether sufficient appropriations are available shall be accepted by the Contractor and shall be
final. If the City proposes an amendment to the Agreement to unilaterally reduce funding, the
Contractor shall have the option to terminate the Agreement or to agree to the reduced funding,
within thirty (30) days of receipt of the proposed amendment.

6. Status of Contractor.

The Contractor and its agents and employees are independent contractors performing
professional services for the City and are not employees of the City. The Contractor and its agents
and employees shall not accrue leave, retirement, insurance, bonding, use of City vehicles, or any
other benefits afforded to employees of the City as a result of this Agreement. The Contractor
acknowledges that all sums received hereunder are reportable by the Contractor for tax purposes,
including without limitation, self-employment and business income tax. The Contractor agrees



not to purport to bind the City unless the Contractor has express written authonty to do so, and
then only within the strict limits of that authority.

7. Construction Contract Performance and Payment Bond.
A. When a construction contract is awarded in excess of twenty-five thousand dollars

($25,000), the following bonds or security shall be delivered to the City and shall become binding
on the parties upon the execution of the contract. If the Contractor fails to deliver the required
performance and payment bonds, the Contractor's bid shall be rejected, its bid security shall be
enforced to the extent of actual damages. Award of the contract shall be made pursuant to the
Procurement Code in the following manner:
(1) a performance bond satisfactory to the City, executed by a surety company
authorized to do business in this state and said surety to be approved in federal circular 570
as published by the United States treasury department or the state board of finance or the
local governing authority, in an amount equal to one hundred percent of the price specified
in the contract; and
(2) a payment bond satisfactory to the City, executed by a surety company
authorized to do business in this state and said surety to be approved in federal circular 570
as published by the United States treasury department or the state board of finance or the
local governing authority, in an amount equal to one hundred percent of the price specified
in the contract, for the protection of all persons supplying labor and material to the
contractor or its subcontractors for the performance of the work provided for in the
contract.
B. A subcontractor shall provide a performance and payment bond on a public works
building project if the subcontractor's contract for work to be performed on a project is one hundred
twenty-five thousand dollars ($125,000) or more.

8. Assignment.
The Contractor shall not assign or transfer any interest in this Agreement or assign any

claims for money due or to become due under this Agreement without the prior written approval
of the City.

9. Subcontracting.
The Contractor shall not subcontract any portion of the services to be performed under

this Agreement without the prior written approval of the City. No such subcontract shall relieve
the primary Contractor from its obligations and liabilities under this Agreement, nor shall any
subcontract obligate direct payment from the City.

10. Release,

Final payment of the amounts due under this Agreement shall operate as a release of the
City, its officers and employees from all liabilities, claims and obligations whatsoever arising from
or under this Agreement.

11.  Ceonfidentiality.
Any confidential information provided to or developed by the Contractor in the

performance of this Agreement shall be kept confidential and shall not be made available to any
individual or organization by the Contractor without the prior written approval of the City.



12.  Product of Service -- Copvright.
All materials developed or acquired by the Contractor under this Agreement shall become

the property of the City and shall be delivered to the City no later than the termination date of this
Agreement. Nothing developed or produced, in whole or in part, by the Contractor under this
Agreement shall be the subject of an application for copyright or other claim of ownership by or
on behalf of the Contractor.

13.  Conflict of Interest; Governmental Conduct Act.
A, The Contractor represents and warrants that it presently has no interest and, during

the term of this Agreement, shall not acquire any interest, direct or indirect, which would conflict
in any manner or degree with the performance or services required under the Agreement.

B. The Contractor further represents and warrants that it has complied with, and,
during the term of this Agreement, will continue to comply with, and that this Agreement complies
with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16 NMSA
1978.

C. Contractor’s representations and warranties in Paragraphs A and B of this Article
12 are material representations of fact upon which the City relied when this Agreement was entered
into by the parties. Contractor shall provide immediate written notice to the City if, at any time
during the term of this Agreement, Contractor leams that Contractor’s representations and
warranties in Paragraphs A and B of this Article 12 were erroncous on the effective date of this
Agreement or have become erroneous by reason of new or changed circumstances. If it is later
determined that Contractor’s representations and warranties in Paragraphs A and B of this Article
12 were erroneous on the effective date of this Agreement or have become erroneous by reason of
new or changed circumstances, in addition to other remedies available to the City and
notwithstanding anything in the Agreement to the contrary, the City may immediately terminate
the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in this
section.

14. Amendment.
A. This Agreement shall not be altered, changed or amended except by instrument in
writing executed by the parties hereto and all other required signatories.

B. If the City proposes an amendment to the Agreement to unilaterally reduce funding
due to budget or other considerations, the Contractor shall, within thirty (30} days of receipt of the
proposed Amendment, have the option to terminate the Agreement, pursuant to the termination
provisions as set forth in Article 4 herein, or to agree to the reduced funding.

15. Change Orders.
A Changes. The Contractor may only make changes or revisions within the Scope of

Work as defined by Article 1 and/or Exhibit 1 after receipt of written approval by the City Manager



or his/her designee. Such change may only be made to Tasks or Sub-Task as defined in the Scope
of Work. Under no circumstance shall such change affect the:

l. Deliverable requirements, as outlined in the Scope of Work;
2, Due date of any Deliverable, as outlined in the Scope of Work;
3. Compensation of any Deliverable, as outlined in the Scope of Work;
4, Agreement compensation, as outlined in Article 2; or
5. Agreement termination, as outlined in Article 4.
B. Change Request Process. In the event that circumstances warrant a change to

accomplish the Scope of Work as described above, a Change Request shall be submitted that meets
the following criteria:

1. The Project Manager shall draft a written Change Request for review and

approval by the City Manager to include:

(a) the name of the person requesting the change;

(b)  asummary of the required change;

() the start date for the change;

(d)  the reason and necessity for change;

(e) the elements to be altered; and

(3] the impact of the change.

2. The Clty Manager shall provide a written decision on the Change Request
to the Contractor within a maximum of ten (10) Business Days of receipt of the Change Request.
All decisions made by the City Manager are final. Change Requests, once approved, become a
part of the Agreement and become binding as a part of the original Agreement.

16. Merger.
This Agreement incorporates all the Agreements, covenants and understandings between

the parties hereto concerning the subject matter hereof, and all such covenants, Agreements and
understandings have been merged into this written Agreement. No prior Agreement or
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

17.  Penalties for violation of law.

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil
and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose
felony penalties for illegal bribes, gratuities and kickbacks.

18. Egual Opportunity Compliance.

The Contractor agrees to abide by all federal and state laws and rules and regulations, and
Santa Fe City Code, pertaining to equal employment opportunity. In accordance with all such
laws of the State of New Mexico, the Contractor assures that no person in the United States shall,
on the grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental
handicap, or serious medical condition, spousal affiliation, sexual orientation or gender identity,
be excluded from employment with or participation in, be denied the benefits of, or be otherwise




subjected to discrimination under any program or activity performed under this Agreement. If
Contractor is found not to be in compliance with these requirements during the life of this
Agreement, Contractor agrees to take appropriate steps to correct these deficiencies.

19.  Applicable Law.
The laws of the State of New Mexico shall govern this Agreement, without giving effect

to its choice of law provisions. Venue shall be proper only in a New Mexico court of competent
jurisdiction in accordance with Section 38-3-1 (G) NMSA 1978. By execution of this Agreement,
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico
over any and all lawsuits arising under or out of any term of this Agreement.

20. Workers Compensation.

The Contractor agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees. If the Contractor fails to comply with the Workers
Compensation Act and applicable nules when required to do so, this Agreement may be terminated
by the City.

21.  Professional Liability Insurance. Contractor shall maintain professional liability
insurance throughout the term of this Agreement providing a minimum coverage in the amount
required under the New Mexico Tort Claims Act. The Contractor shall furnish the City with proof
of insurance of Contractor's compliance with the provisions of this section as a condition prior to
performing services under this Agreement.

22, Other Insurance

[f the services contemplated under this Agreement will be performed on or in City
facilities or property, Contractor shall maintain in force during the entire term of this Agreement,
the following insurance coverage(s), naming the City as additional insured.

A. Commercial General Liability insurance shall be written on an occurrence basis
and be a broad as [SO Form CG 00 01 with limits not {ess than $2,000,000 per occurrence and
$2,000,000 in the aggregate for claims against bodily injury, personal and advertising injury, and
property damage. Said policy shall include broad form Contractual Liability coverage and be
endorsed to name the City of Santa Fe their officials, officers, employees, and agents as
additional insureds.

B. Business Automobile Liability insurance for all owned, non-owned automobiles,
with a combined single limit not less than $1,000,000 per accident.

C. Broader Coverage and Limits. The insurance requirements under this
Agreement shall be the greater of (1) the minimum coverage and limits specified in this
Agreement, or (2) the broader coverage and maximum [imits of coverage of any insurance policy
or proceeds available to the Named Insured. It is agreed that these insurance requirements shall
not in any way act to reduce coverage that is broader or that includes higher limits than the



minimums required herein. No representation is made that the minimum insurance requirements
of this Agreement are sufficient to cover the obligations of Contractor hereunder.

Contractor shall maintain the above insurance for the term of this Agreement and name the
City as an additional insured and provide for 30 days cancellation notice on any Certificate of
[nsurance form furnished by Contractor. Such certificate shall also specifically state the coverage
provided under the policy is primary over any other valid and collectible insurance and provide a
waiver of subrogation

23.  Records and Financial Audit.

The Contractor shall maintain detailed time and expenditure records that indicate the date;
time, nature and cost of services rendered during the Agreement’s term and effect and retain them
for a period of three (3) years from the date of final payment under this Agreement. The records
shall be subject to inspection by the City. The City shall have the right to audit billings both before
and after payment. Payment under this Agreement shall not foreclose the right of the City to
recover excessive or illegal payments

24.  lndemuification,

The Contractor shall defend, indemnify and hold harmless the City from all actions,
proceeding, claims, demands, costs, damages, attomeys’ fees and all other liabilities and expenses
of any kind from any source which may arise out of the performance of this Agreement, caused by
the negligent act or failure to act of the Contractor, its officers, employees, servants, subcontractors
or agents, or if caused by the actions of any client of the Contractor resulting in injury or damage
to persons or property during the time when the Contractor or any officer, agent, employee, servant
or subcontractor thereof has or is performing services pursuant to this Agreement. In the event
that any action, suit or proceeding related to the services performed by the Contractor or any
officer, agent, employee, servant or subcontractor under this Agreement is brought against the
Contractor, the Contractor shall, as soon as practicable but no later than two (2) days after it
receives notice thereof, notify the legal counsel of the City.

23. New Mexico Tort Claims Act

Any liability incurred by the City of Santa Fe in connection with this Agreement is subject
to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq.
NMSA 1978, as amended. The City and its “public employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.

26. Invalid Term or Condition.
If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

27. Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement shall not
waive or diminish that party's right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective unless




express and in writing, and no effective waiver by a pacty of any of its rights shall be eftective to
waive any other rights.

28. Notices.

Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. mail, either first class or certified,
return receipt requested, postage prepaid, as follows:

To the City:

City of Santa Fe

Water Division

801 W San Mateo

Santa Fe, New Mexico 87504

To the Contractor:

TLC Plumbing & Utility
5000 Edith Blvd, NE
Albuquerque, NM 87107
New Mexico License # 51429

29.  Authority.

If Contractor is other than a natural person, the individual(s) signing this Agreement on
behalf of Contractor represents and warrants that he or she has the power and authority to bind
Contractor, and that no turther action, resolution, or approval from Contractor is necessary to enter
into a binding contract.

IN WITNESS WHEREOL, the Parties have executed this Agreement as of the date of the
signature by the required approval authorities below.

CITY OF SANTA FE: CONTRACTOR:
TLC Plumbing & Utility, Inc.

i Side. C.Ludfo, coo

ALAN WEBBER, MAYOR NAME AND TITLE
Eddie C. Padifla, CDO

DATE: Aug 17,2020 DATE:  7/14/20
CRS#02-0226090-000
Registration # 222153
ATTEST:

YOLANDAY. VIGIL, CITY CLERK

CC Mtg 07/29/2020 aC ,
GC



https://santafenm.na2.echosign.com/verifier?tx=CBJCHBCAABAAj_OqX2ZFYgKldpWKXnehKitp4j2RNqyq
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAj_OqX2ZFYgKldpWKXnehKitp4j2RNqyq
https://santafenm.na2.echosign.com/verifier?tx=CBJCHBCAABAAj_OqX2ZFYgKldpWKXnehKitp4j2RNqyq

CITY ATTORNEY’S OFFICE:

Marcor Martiies

Marcos Martinez (Jun 18, 2020 12:08 MDT)

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

Mg 4

MARY MCCOY, FINANCE DIRECTOR

5050386.520200
Business Unit Line Item

10


https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAj_OqX2ZFYgKldpWKXnehKitp4j2RNqyq

Clty-Wide Water Utility Pavement Restoration Contract, CIP # 3056

EXHIBIT | - FIXED UNIT PRICE SCHEDULE

BID EST UNIT
ITEM DESCRIPTION UNIT QNTY. PRICE AMOUNT
100020 | Asphalt Pavement Removal & Disposal, < 2" sy 200 | 5500 |3 100000
100025 | Asphalt Pavement Removal & Disposal, 2"- 6" sy 200 50 To0.00
100030 | Concrete Pavement Removal & Disposal, < 2" sy 10 D00 |$ |00
100035 | Concrete Paverent Removal & Disposal, 2°- 6" sY 10 AO b 300,
100040 | Concrete Curb and Gutter Removal & Disposal LF 25 S.co |3$ 37
100045 | Concrete Sidewalk Removal & Disposal sy | 10 Z, oo ﬂﬁ
100050 | Replace Asphalt Street Pavement w/o Laydown Machine, < 2" sY 100 | [S.0c |$% | Soo.20]
100052 | Replace Asphait Street Pavement w/o Laydown Maohlne 2°- 6" SY S. O
100054 | Replace Asphalt Street Pavement with Laydown Machine, < 2* ) 4
100056 | Replace Asphalt Strest Pavement with Laydown Machine, 2°- 6° sy
100058 | Replace Asphalt Street Pavement with Temporary Cold Mix, < 2* sy
100060 | Replace Asphalt Street Pavement with Temporary Cold Mix, 2°-6" | SY
100070 | Replace Concrele Street Pavement, < 2" sy
100072 | Replace Concrete Street Pavement, 2°- 6" sY
100075 | Replace Concrete Curb & Gutter LF
100080 | Replace Concrete Sidewalk sy
100082 | Install/Replace Concrete Valve Collar EA
100085 | Replace Gravel Surface, 0"- 2" Ccy
100087 | Replace Gravel Surface, 2"- 4" Ccy
100090 | Base Course/Gravel (crushed of landscape), < 3" SY
100092 | Base Course/Gravel (crushed or landscape), 3 - 6” SY
100094 | Blade, Shape and Compact non-Asphalt Road SY
100095 | Hot-Poured Crack Sealing LB
100097 | Slurry Seal SY
100100 | Materials Mark-Up Over Invoice % ) [ $ SCoo0 |
100105 | Traffic Control Mark-Up Over Invoice % |$1500]| 20 $ 300, 0
100110 | Street-Cut Permits % | $150 | 20 $ 3000
100115 | Project Signs EA 2 |1200,60 %‘x)_
100120 | Materials Testing % | $250 ? $ O
100125 | Cold Milling, Class 1, 2- 6" SY 1 .00 |§ S,00
100130 | Cold Milling, Class 2, 2"- 6" sy 1 SO0 |3 5,00
100135 } Cold Milling, Class 3, 2°- 6" sY 1 §.00 |$45.00
100140 | Cold Milling, Class 4, 2°- 6° sy | 750 | 4ia> | $%Q 20
100145 | Cold Milling, Class 5, 2" " Sy 1 o $ 5.00
100150 | Milling Concrete Curb LF 5 oo | $ Z,{ %
100155 | Milling Concrete for Inlays EA 1 9,00 |$5.00
100160 | Concrete Surface Milling, 2°- 6 sy 5 Soo 1% 25, 0O
Total

25



City off Samta Fe, New Mexico

Date: April 12, 2020
To: Public Utilities-Public Works Committee / Finance Committee
From: Bill Huey, Water Division Engineer

Michael R. Moya, T&D Section Manager 441

Via: Jesse D. Roach, Water Division Director

ITEM AND ISSUE:

Request Approval of Award of Bid 20/14/B for FY2012 City Wide Water Utility Pavement
Restoration Contract, CIP #3056 to TLC Plumbing & Utility, Inc. at a compensation not to exceed
$200,000.00 plus NMGRT per Fiscal Year for a total of $800,000 plus nmgrt for 4 years.

BACKGROUND AND SUMMARY:

On June 9, 2020, the City of Santa Fe opened sealed Bids submitted for the May 25, 2020
Invitation to Bids, CIP Project #3056, Bid # ‘20/14/B, City Wide Water Utility Pavement
Restoration Contract. The City Wide Water Utility Pavement Restoration Contract is a
requirements contract with the Water Division issuing work orders as needed for work such as
asphalt street replacements, concrete street replacement and emergency street repair. The
Contract amount is limited to $200,000.00 plus NMGRT per year.

The Water Division requests that the Bid from TLC Plumbing & Utility (TLC) be accepted as the
winning bid for the FY20/21 fiscal year, as it was found to be the lowest acceptable response.

There was only one (1) company that submitted a bid on the due date, TLC. The bid (before
NMGRT) from TLC was $55,425.00, therefore, the bid from TLC makes them the presumptive
winner.

Funding for this contract will be available upon approval of the FY 20/21 Budget under Org/Obj
#5050386.520200 in the amount of $200,000.00 plus NMGRT per fiscal year for at total of
$800,000 plus nmgrt. Due to financial uncertainty, the Water Division plans to spend between
$50,000 and $200,000 on this contract in FY 20/21, depending on how the financial impact of
COVID to Water Division in the near future.

RECOMMENDATION:

The Water Division requests review and approval of:



o Award of Bid # 20/14/B and Contract to TLC in the amount of $200,000.00 plus
NMGRT per Fiscal Year for a total of $800,000 plus nmgrt..

¢ Forwarding and recommendation of approval of award and contract to the Finance

Committee for their consideration and approval and to the Governing Body for their final
consideration and approval.



Signature: — (AS Signature: M&W__

Bl runy A 20 1008 MU T : TIPS L

Email: bchuey@santafenm.gov Email: mrmoya@santafenm.gov

Signature: N

Email: jdroach@santafenm.gov



City of Santa Fe
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each coantract or contract amendment
1  FOR: ORIGINAL CONTRACT ¥ or CONTRACT AMENDMENT I

2 Name of Contractor TLC Plumbing & Utility Inc.

3 Complete information requested ¥ Plus GRT

™ Inclusive of GRT

Original Contract Amount: $800,000.00
Termination Date; June 30, 2024

v Approved by Council Date: Pending

r or by City Manager Date:

Contract is for: [City Wide On Call Pavement

Amendment # to the Original Contractit

Increase/(Decrease) Amount $

Extend Termination Date to:

v Approved by Council

r or by City Manager Date;

Amendment is for:

4 History of Contract & Amendments: (option: attach spreadsheet if muitiple amendments) F Plus GRT

I~ Inclusive of GRT

Amount $ 800,000.00 of ariginal Contract# pending Termination Date: 6/30/2024
Reason: City Wide On Call Pavement $200,000 per FY 4 years
Amount $ amendment # Termination Date:
Reason:
Amount $ amendment # Termination Date;
Reason:
Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus all amendments: $ $800,000.00




City of Santa Fe
Summary of Contracts, Agreements, & Amendments

5 Procurement Methad of Original Contract: (complete one of the lines)

RFP# ITB 20/14/8 Date: June 9, 2020
RFQ 1 Date:

Sole Source ™ Date:

Other

6 Procurement History: 4 years

example: (First year of 4 year contract)

Purchasing Officer Review

Comments or Exceptions:

7 Funding Source: Water BU/Line Item: 5050386.520200

Aleyil Lotere
Alaxis Lotare ol 23 2078 17 44 15T

Budget Officer Approval

Comments or Exceptions:

8 Any out-of-the ordinary or unusual issues or concerns:

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Maya Martinez
Phone # 4
10 Certificate of Insurance attached. (if original Contract) Vv

Submit to City Attorney for review/signature

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:



CITY OF SANTA FE PROCUREMENT CHECKLIST

Contractor Name: TLC Plumbing & Utility
Procurement Title: City-Wide Water Utility Pavement Restoration Contract

Procurement Method: State Price Agreement [ | Cooperative [ ]| Sole Source[ ]  Other
Exempt [ | Request For Proposal (RFP) [X) Invitation To Bid (1TB) [_] Contract under 60k [} Contract over 60k [ ]

Department Requesting_ PUD Staff Name Bifl Huey

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardiess of the method of procurement. The procurement file
shall contain the basis on which the award is made, all submitted bids, all evaluation materials, score sheets, quotations
and all other documentation related to or prepared in conjunction with evaluation, negotiation, and the award process.
The procurement shall contain a written determination from the Requesting Department, signed by the purchasing
officer, setting forth the reasoning for the contract award decision before submitting to the Committees. .

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*

YES N/A

Approved Procurement Checklist (by Purchasing)
Memo addressed to City Manager (under 60K) Committees/City Council (over 60K)
State Price Agreement

RFP

Evaluation Committee Report

IT8

Bib Tab

Quotes (3 valid current quotes)

Cooperative Agreement

Sole Saurce Request and Determination Form
Contractors Exempt Letter

Purchasing Officers appraval for exempt procurement
BAR

FIR

Executed Contract, Agreement or Amendment
Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form
Certificate of Insurance

All documentation presented to Committees

Other:

/N

DOXMRXXOOOO0OCO00XKOOCKK
T e

Bill Huey, Water Division, Engineer June 16, 2020
Department Rep Printed Name {attesting that all information included) Title Date

Purchasing Officer (attesting that all information is reviewed) Title Date

Include all other substantive documents and records of communication that pertain to the procurement and contract.
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TLCPLUM-01 MKATS
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CERTIFICATE OF LIABILITY INSURANCE e

/4"'-’
ACORD
;/

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

probucer License # 0757776 | GRNEACT Becky Moya
HUB International Insurance Services (NMX PHONE . FAX
7770 Jattorson Street NE. Suite 101~ ¢ ) ALC, No, exy: {505) 262-9405 i [ 08 o
Albuquerque, NM 37109 | 5k . Becky.Moya@hubinternational.com
INSURER(S) AFFORDING COVERAGE NAIC #
wisyren 4 - Westfield Insurance Company 24112
INSURED wsurer 8 : Westfield National Insurance Company 24120
TLC Company Inc dba TLC Plumbing and Utility iNSURer ¢ : P d Builders & C Of NM Merit Shop Warkers Com
5000 Edith Blvd NE INSURER D :
Albuquerque, NM 87107 INSURER € -
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOWHAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
{NDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

oy TYPE OF INSURANCE ADOL[SueR POLICY NUMBER e | e X umrs
A | X | cOMMERCIAL GENERAL LIARILITY EACH OCCURRENCE s 1,000,000
| cLams-mae \Zl OCCUR X | X [CMM 1466277 711/2019 | 7172020 | DAMGZEIORENTED s 500,000{
| MED EXP {Any one person) $ 5,000'
|| PERSONAL & ADVINJURY | $ 1,000,000
| GENL AGGREGATE LIMIT APELIES PER: GENERAL AGGREGATE ) 2,000,000
|| Pouicy [Xl S I:] Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
X | oruer BUPD Ded $5,000 R
B | automoeue LiaiLITY | ZOMEINED DINGLEUMIT | 1,000,000
X | anv auto X | X [CMM 1466277 7Mi2019 | THI2020 | pooiy INJURY (Pecperson) | $
| ownED SCHEDULED
| AUTOS OMLY AUTGS EQOILY INJURY {Per accident) | $
RTY OAMAGE
[ X | KRS oy AOTEREND | B aetany O 3
t
A [X|uvereuausn | X|occur EACH OCCURRENGE 3 6,000,000
EXCESS LIAB cLams-Mane| X | X |CMM 1466277 71112019 71112020 AGGREGATE s 6,000,000
oeo | X | rerentions 0 5
PER oTH-
Clusmmovenn X [Siue |12
ANY PROPRIETOR/BARTNERIEXECUTIVE X |[EwC003469 123172019 [ 1213172020 [ _ o R 1,000,000
QFFICERMEMBER EXCLUDED? NiA
(Manditary in NH) EL DISEASE - EA EMPLOYER] $ 1,000,000
If yes, descnbe under 1,000,000
SCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | § it
A |Installation Floater CMM 1466277 7112019 7/1/2020 |Builders Risk 10,000,000

RE: CRWTP Raw Water Supply Pipeline Construction RFB #19/13/8

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 104, Additional Remarks Schedule, may be attached if more space is required)
When required by contract, the following forms apply: Blanket Additional Insured/Designated Insured for angoing and completed operations and
primary/non-contributory wording; Contractors Extension includes Aggregate Limits per project and Blanket Waiver of Subrogation. 30 Day Notice of
Cancellation or Material Coverage change.

CERTIFICATE HOLDER

CANCELLATION

City of Santa

Fe

801 W San Mateo
Santa Fe, NM 87504-0000

Public Utilities Department

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL B8E DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

(ol byl

“ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance (1) The additional insured is a Named
Condition and supersedes any provision to the Insured under such other insurance;
confrary: and
Primary And Noncontributory Insurance (2) You have agreed in writing in a con-
tract or agreement that this insur-
This insurance is primary to and will not ance would be primary and would
seek contribution from any other insur- not seek contribution from any other
ance available to an additional insured insurance available to the additional
under your policy provided that: insured.

@ Insurance Services Office, Inc.. 2012 CG 2001 0413
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COMMERCIAL GENERAL LI (TY
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
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POLICY MUMBER:  CMM 1856277

IMTERUNE

THIS ENOORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,
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.A """ deesl:En#::)%fs Endorsement

< BDIRXLHY COMPANY®

Policy No.: EWC008469
Named Insured: Associated Builders & Contractors, Inc., New Mexico Chapter

Waiver of Subrogation by Wiitten Contract Endorsement

In the event that your Member has walved its right to subrogation against a third party under the terms of a written
cantract entered into by your Member prior to the date of injury to your Member's Employee for whom you have paid
Loss, we will alse waive any right of subrogation we have against that third party, but only with respect to said Loss,

and only If our walver is required by the written contract.

All ather parts of Section K. Recovery, of Part Four — Claims of this Policy remain in effect and are unchanged by this
endarsement.

MIDWEST EMPLOYERS CASUALTY COMPANY

.

Secretary President

Countersigned

Authorized Representative

This endorsement forms part of the Pollcy lo which attached, effective an the Incaptian dale of the Policy unless otherwise stated herein, ARl ather
terms and conditions af the Palicy remaln unchanged.

GSI-364-NFG - (813) :‘




Signature: Qeralm Capiehas

Geralyn Cardenas (Aug 17,2020 08:28 MDT)

Email: gfcardenas@santafenm.gov
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