ltem #20-0441

CITY OF SANTA FE
AMENDMENT #1 TO
THE LEASE AGREEMENT BETWEEN THE CITY OF SANTA FE AND THE FOOD DEPOT, INC.

This Amendment No. | (the “Amendment”) is an amendment to the City of Sants Fe Lease Agreement
(“Lease™), Item # 16-0725, dated July 29, 2016, between the CITY OF SANTA FE, New Mexico (“City”,
“Lessor”) and THE FOOD DEPQOT, INC., a New Mexico nonprofit carporatian (“Lessee”) (collectively the

“Parties™) shall be effective on ust . 2020.
RECITALS:
A The Lessor and Lessee are partics to the Lease under which the Lessee leases Lessor-owned real

property, to use, occupy, and develop, subject to the terms and conditions of the Item #16-0725 Lease
Agreement, a certain parcel of land known as “Lease Parcel B” consisting of 1.643 acres of land Jocated at
1222-A Siler Road, Saata Fe, New Mexico lying and being simate within a portion of Tract 2 as shown on a
“Plat of Survey” for the City of Santa Fe “City Yards”, prepared by Richard E. Smith, PS No. 5837 in February
1984 and having his Project No. 2411, recorded in the records of Santa Pe County, New Mexico as Document
No. 553116 on October 16, 1984 in Plat Book 146, Page 007 (the Premises), as shown on Exhibit A of the Item
#16-0725 Lease Agreement. Lessee currently owns a building known as the “Food Depot Building’ atong with
associated site improvements upon the Premises.

B. Lessee would like to enter into an Agreement with Solar Photovoltaic System Power to place a
Solar Photovoltaic (PV) system on the Food Depot Building, which may include: solar panels; a tracking
system; inverters; generator offtake leads or wires; a metering device; and digital monitoring equipment
connected to the meter to atlow for intemet tracking and monitoring of system performance basics. The goal
of the Solar PV system is to make the building energy efficient and to save the Lessee money so they may
direct more money towards its mission.

C. The Parties to the Lease wish to modify their existing Lease Agreement to atlow for the installation of
the Solar PV system.

D. The Parties wish to solely modify Sections 4 and $ of the Agreement and to keep all remaining
Sections of the Agreement intact.

WITNESSETH:

la consideration of Lessee’s promises herein, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Parties agree that the Lease be amended as follows.

AMENDMENT:

1. Amendment to Section 4, “Lease Term,” which removes and replaces Section 4 with the following:
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The term of chis Lease Agreement shall commence at 12:00 a.m. on the Effective Date.
The term of this Lease Agreement shall consist of an “Initial Term”, which began on August 1,
2016 (Effective Date), for a period of Twenty-Nine (29) years with One (1) “Optional
Additional Term” of Eleven (11) years. Initial Term and any Optional Additional Terms ace
hereinatter referred to collectively as the “Term™.

Lessee’s exercise of the Optional Additional Term is contingent upon compliance with
this Lease Agreement and with proper written notice made by Lessee to Lessor at least One
Hundred and Eighty (180) days prior 1o the expiration of the Initial Term. In the event Lessee
remains in possession of the Premises afiter the expiration of the Term of this Lease Agreement,
such possession may, at the sole option of Lessor, be continued as a month.to-month tenancy.
During any such month-to-month tenancy, the Rent due shall be prorated and payable on a
monthly basis, and Lessor may terminate the month-to-month tenancy with Thirty (30) days
written notice to Lessee. The terms and conditions of the Lease Agreement shatl be otherwise
applicable.

2. Ameadment to Section 5, “Use of Premises,” of the Lease.

A. By this Amendment, Section 5 (C), “Ownership of Impravements,” of the Lease is hereby removed
and replaced with the following:

C. Ownership of improvements. Lessee shall own any improvements that the Lessee or its
Sublessee(s) hereafter place, or cause to be placed, on the Premises during the Term of this
Lease Agreement, unless the Parties agree otherwise in writing. With regard to improvements,
which include a Solar PV system and any renewable energy certificates (RECs) as defined by
NMSA 1978, sec. 62-16-3(GX2019) as it may be amended, Lessee may enter into a lease
purchase agreement for such improvements, but upon termination of this Lease, the Solar PV
system and any RECs must be owned by Lessee to be passed to Lessor, or must be removed if
oot owned by Lessee. Upon termination of this Lease Agreement, title to any and all such
improvements shall pass to Lessor.

Except as specifically provided in this Amendment #1, the Agreement remains and shall remain in full force
and ¢ffect, in accordance with its term.

IN WITNESS WHEREOF, the parties have executed this Amendment #1 as of this 2 day of
September . 2020.

LESSOR:
CITY OF SANTA FE

W——‘

ALAN WEBBER, MAYOR
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APPROVED AS TO FORM FOR LEGAL SUFFICIENCY;

Ll Andréo Snlarfor
ERIN K. MCSHERRY, CITY ATTORNEY
APPROVED AT TO FINANCE:

ﬂaylf‘_‘j

MARY T. MCCOY, FINANCE DIRECTOR

GB Mtg 08/26/2020 4

LESSEE:
THE FOOD DEPQT, INC.
O
DAVID BARTON,
STATE OF NEW MEXICQ)
) ss.

COUNTY OF SANTAFE )
ol
The foregoing instrument was acknowledged before me this 3 day of S e‘ﬂ'é""' bem—

2020, by DAVID BARTON, the President of THE FOOD DEPOT, INC., New Mexico nonprofit corporation.

Banre,

Notary Public

My rfmmission explmqu 7 . 51" 3/ 222 /
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DATE: July 28, 2020

TO: Finance Commiittee - 8/17
Quality of Life Commiittee ~ 8/19
Governing Body - 8/26

FROM: Richard Brown, Director - Office of Economic Development oz

ITEMS: REQUEST FOR APPROVAL OF AMENDMENT # 1 TO THE
LEASE AGREEMENT BETWEEN THE CITY OF SANTA FE AND
THE FOOD DEPOT, INC.

SUMMARY:

Sinee 2016, The Food Depot, [nc. has been leasing land from the City of Santa Fe. Their
Board of Directors is considering a solar project with Affordable Solar, An amendment to
their lease would provide the ability to meet their solar company’s agreement while
staying in compliance with City of Santa Fe lease terms.

The City lease has the following aress of conflict with their Affordable Solar Agreement

First, the Term of the Lease did not match the term of the Affordable Solar Agreement,
so an amendment to Section 4, “Lease Term” which does not change the full term
allowed by the lease when the initial term and optional terms are added together:
* The City lease w/o aptions is for 20 years and it was signed in 2016 or ends in
2036:
o Ifanoption is exercised then the lease would go until 2046
o Finally, if the 2+ option was exercised the lease would go to 2056
* To take advantage of the Federal Tax Credit (26%), they would like to sign an
Affordable Solar Agreement by 2020, which requires the following provisions:
9 25year agreement starting in 2020, plus an additional 5 years; the
reement would run until 2045
o If the extension on the agreement was exercised, then 2043, plus an
additional five (5) years, it would go until 2050

¢ Theamendment to Section 4 allows the 40 year term to be beoken into an initial
term of 29 years and an 11 year optional term. This aflows for the full term of the
Affordable Solar Agreement to coincide with the leage term.



Second, the ownership of the improvements is in conflict with the Affordshle Solar
Agreement, 30 an amendment to Section 5 “Use of Premises was required for the
following reasons:

¢ The current lease only allowed for the Lessee to own the improvements during
the term of the lease, not allowing for the Affordable Solar Agreement. The terms
of the Aftordable Solar Agreement make it possible for the Food Depot to afford
the solar installation, but without having to take ownership of the improvements
at the time of installation.

¢ The amendment of the lease focuses on the improvements at the titne of the end
of the lease rather than during the term, 50 that the iprovements are either
removed or given to the City at the end of the term.

RECOMMENDED ACTION:

To facilitate the improvements to the leased building and rectify the concerns addressed
with the curvent lease to enter into a sub-lease with Affordable Solar, the City staff
recommends the Finance Cotnmittee, Quality of Life Committee and Governing Body
approval of Amendment #1 to the Lease Agreement between the City of Santa Fe and the
Food Depot, Inec.

Attachments:

+ Proposed Amendment 1 to the City of Santa Fe and Food Depot Inc., Lease
Agreement

s Item #16-0725 Lease Agreement between the Gity of Santa Fe and Food Depot,
Inc.



"m City of Santa Fe

Nt Real Estate Summary of Contracts, Agreements, Amendments & Leases

J"b

’

Section to be completed by department
1. Munis Contract #_3202108

Cantractor; _The Food Depot, Inc,

Desm“on‘ Lessoe would ke ta enter inlo an Agreement with Salar Photovoiteic System Power to place a Salar Phatovoltaic
(PV) system on the Food Depot Building

Contract [O]  Agreement [O] Lease /Rent Amendment [O)

Term Start Date: _08/01/2016 Term End Date:  07/29/2038

[&] Approved by Coundi Date: 0772712016
Contract | Lease: Lease property - 1222-A Sier Road
Amendment # 1 to the Original Contract / Lease #_16-0725
increase/(Decrease} Amount $
Extend Termination Date to; _97/29/2045 with Optional Additional Term of Eleven (11) yaars

[T Approved by Counc Date;

Amdmnt is f‘n Solar Phuovoluic syatem

2. HISTORY of Contract, Amendments & Lease lRont Please Elaborate (option: attach spreadsheet if muligle amendments)

There is not a financial impact. The lease amendment is authorizing the lessee to install
Solar Panels at no cost to the City.

3. Procurement History;

Apdangiiith ' Aug 25, 2020
Purchasing Officer Review: Date:
Comment & Exoemions*““e not a Purchasing function, City is Lessor-Revenue Generated
4. Fupding Source: Org / Object: M“_“f‘:. .
Ry YT T s Aug 25, 2020
Budget Officer Approval: " Date:
Comment & Exceptions:
Stalf Contact who completed this form: Jessica Sandoval Phone #.505-890-5382
Email: _imsandoval@santafenm.gov
To be recorded by City Clerk:
Clerk #

N — )



CITY OF SANTA FE PROCUREMENT GHECKLIST

Contractor Name: _The Food Oepot, In¢
Procurement Title; _Lease Agresment - Amend #1

Procurement Method: State Price Agreement DCooperative |:| Sole Source D Other |:|
Exempt] ] Request For Proposal (RFP)[Jinvitation To 8id (178) [ Contract under 80K [_]Contract over 60k
Department Requesting Economic Deviopment _ Staff Name _Rich Brown

Procurement Requirements: {

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The
procurement file shall contain the basis on which the award is made, all submitted bids, all evaluation
materials, score sheets, quotations and all other documentation ralated to or prepared in conjunction with
evaiuation, negotiation, and the award process. The procurement shall contain a written determination
from the Requesting Department, signed by the purchasing officer, setting forth the reasoning for the
contract award decigion before submutting to the Committees.

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING®
YES NA

Approved Procurement Checklist (by Purchasing)

Memo addressed to City Manager (under 60K) Committees/City Council (over 60K)
State Price Agreement

RFP

Evaluation Commiittee Report

ITe

Bib Tab

Quates (3 valid current quotes)

Cooperative Agreement

Sole Source Request and Determination Form

Contractors Exempt Letter

Purchasing Officers approval for exempt procurement

BAR

FIR

Executed Contract, Agreement ar Amendment

Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form

Certificate of Insurance

All documentation presented to Commiittees

Other:

Jessica Sandoval Administrative Manager  08/17/2020
Department Rep Printed Name (attesting that all information included) Title Date

nnnnnn S2%% sk ar.

Purchasing Officer (altesting that all information 1a reviewad) Title Gate

(EEEERO00000000000CR
UO0C0OEE) el EEEE 0

include 2ll other substantive documents and records of communication that pertain to the procurement
and contract.




ACORD

CERTIFICATE OF LIABILITY INSURANCE

OATE GOMONYYYY)
42/13/2029

CERTIFICATE DORS NOT AFFIRMATIVELY OR KEGATIVELY AMEND,
REPRESENTATIVE OR PRODUCER, ANO THE CERTIFICATE HOLDER.

THIS CERTIFICATE (S ISSUED AS A RATTER OF IMFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
. BELOW. THIS CERTIFICATE OF INSURANCE DOES MOT CONSTITUTE A

ANT. I the certificate holder (s an IN
 SUBROGATION IS WAIVED, subject to the terms and conditions

MRODUCER
Danfels Insursnce, Inc.-Sanca Pe
605 8¢t. Wichaels Drive

Sanca Fo WM 07508

D

food Depot, laa.

1222A Siler Road

Ssata Pe WM 47547

e poficyfiea) mut have ADOTIGHAL RSURED provisicas ov Be srdersed.
of the palicy, cartala policies may require an endorsament. A statement on

{ Mammumgm ummum«umu

|ocumana; Cinctanatt Insurence Compeates

‘{omgmpc; Onited Staces Lishi
Jasnana; :

5l

Liicy Insuca

i

INOICATEQ. ANDNG REQURREMENT,
CERTIAICATE MAY B8 (SSUED OR MAY PERTAIN, THE |
CONDITIONS OF SUCH POLICH

COVERAGES CERTIFICATR MUMBER: Cort ID 26330 REVISION NUMBER: :
THS 13 TO CERTIFY THAT THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN (SSUED TO THE INSURED RAMED ABOVE FOR THE FOLICY PEAIOD
NOTWATHAT, AMY TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THiS

@Y THE POLICIES DESCRIBED HEREIN I3 SUBJECT TO ALL THE TEAMS,

NSURANCE AFFOROED
EXCLUSIONS AND €3, LIAITS SHOWNMAY HAVE GEEN REOUCED BY PAD CLAMS.
Trie OF sebuancs TR | Sy e
A | x| comueaca. ceemaL LASLITY EACH g 1,008,000
| cLamsssce [x] occue zee 0214646 1072272019 10/12/202 3 348,008
| MEO X6 gy ormparsens | § 19,008
[ | eensonms s aovesse |8 1,000,000
AGGREQATE LT APPLIES PR Guen0omoas |3 2,000,600
| x | eoucy || 6% woc shooucts .cowmoraca ls 2,090,800
onHER: ] Benafics Liabl$ AM/3¢
| AMTOMOSLE LABLITY $ 1,000,990
A | xjmrato PP 0314646 10/12/201510/12/2620) SOOLY IAIRY Par parsery | ¢
|| S oner m SOCRY LAY (Por acciaens)]
| ATOS Qe v Hmm« hd
3
A | xjwenmiaume X | oooun &P 4214646 10/22/200910/12/2020) et $ 1,000,000
SncEssure A AJGRECATE $ 1,000,000
P s
B [roamomy vin 20810.123 sost3/200) 1071372020 X WG | 188"
] 108,900
g Ll L en.sns ]
O SR 0¥ GrERATONS batem £Losensspoucvimatls 899,000
© | Directors and Of€icere WO15810488 0372072019 10/13/202L1mie ' 1,000,e80
¢ I Employment Practices Lisb MDOLSS97450 osmnmi-'ummz Limtt s 1,000,000

ORIC/OP TON OF OFERATIONS LOCATIONS | VEIICLES ~

1, Adier the Scby

Par & Blanket Malver of Subrogaction Radox » I
the Certificate Holder by reason of payments made under the
the circumstances scaced dn the policles.

ACORD
Genecal Lieshility policy contain a Blanket Additlional Cnsuced prov
of Addiciossl Ensured coverage granted ta the Ceftificets Eolder. Where
or walves Lts right to subrogace agelinset

ched ¥ mare space i

ooy b ]
ision that establishas tha

Scape
pernitted by atace law, and

Qeneral Liability policy but anly under

CERTIFICATE HOLOER

CANCELLATION

City of Santa Pe ~.
Community Services Departmenc

SHOULO ANY OF THE ABOVE OSCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, MOTICE WILL O OELIVERED N
ACCORDANCE WITH THE POLICY PROVISIONS,

290 Ciocoln Ave Room 132

Santa Pe j. 97303

Aettes”

ACQRO 26 (2016/03)

© 1980.2016 ACORD CORPORATION. AS rights reserved.

The ACORD aame and logo are registersd marks of ACORD
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LA RS LY R e .

BUSINESS REGISTRATION

Liconss Number: 225105 _ - %g-rgs.mg
tssued Date: February 10,2020} ~=> ificétion: :Business Registration - Food Sales
Expirstion Date: December 31, 2020 .~ FessPaid: $35.00

THIS 15 NOT A CONSTRUCTION PERMIT OR SIGN PERMIT,

“.unmnﬁwwvﬂ_. APPROPRIATE PERMITS MUST 6F OSTAINED FROM THE CITY
e D A s OF SANTA FE SUROING PERMIT OIVISION PRIOR TO
' COMMENCEMENT OF ANY GONSTRUCTION OR THE
INSTALLATION GF ANY EXTERIOR SIGH.

THIS REGISTRATION/UCENSE (5 NOT TRANSFERRABLE TQ
OTHER BUSINESSES OR PREMISES,

TO 62 POSTED IN A CONSPCUOUS PLACE

R T e e e

o e C e s



LEASE AGREEMENT

ITEM # 1, - o725
BETWEEN

THE CITY OF SANTA FE AND THE FOOD DEPOT, INC.

This LEASE AGREEMENT (Lease Agrecment) is made and entered into this_2-9 ™ gy
of Ty » 2016 by and between the CITY OF SANTA FE, a municipal
corporation (CRty or Lessor) and THE FOOD DEPOT, INC., a New Mexico nonprofit
corporation (Lessee), collectively the “Parties”,

WHEREAS,dseChyinundstomakcadmﬁmﬁmmmFoochpot,lnc..asintmded
Lessee, qua!iﬁesmderthcpmcmnm.mdeasdwsolemforproﬁdtng Services through
mgmmndnﬁvhhcuponﬁernﬁmmMcﬁboth&deS.AoﬂMslmseAMw.

WITNESSETH:

hoonsidemﬁonofﬁnlme’smmimhuein.ummheubyglmlmnealme
Ag:eanem.nvoubleaﬂumiubhash«eimﬂupmvidd,wen&m,makemoﬂmd
develop the real property of Lessor as follows:

1. PRIOR AGREEMENTS
mm«mmmmwmmmmmmmmm

AaemmbawmdwCityandﬂmFoodDepmaMKiwhenAnads,lmenﬁded“LﬁASE
Aewmm?ebmo.zooo(cnymmmmmmmmm
previous Lease Agreement entitted “REVISED AMENDMENT NO. ! TO THE LEASE
AGRBBMENPBETWBENTHBCWYOFSANTAFEANDTHEKITCHBNANGBLSAND
THE FOOD DEPOT" dated October 16, 2009 (City Item #09-0991).

2. PREMISES

Lessor allows Leasee to use, occupy, and develop, subject to the terms and conditions of
thisLmAgmemmaomainpmcloflmdknownas“LemPnc:lB"eonsistingofl.&fi
acres of land located at 1222-A Siler Road, Santa Fe, New Mexico lying and being situate within
a portion of Tract 2 as shown on & “Plat of Survey” for the City of Santa Fe “City Yards”,
prepared by Richard E. Smith, PS No. 5837 in February 1984 and having his Project No, 2411,
recorded in the records of Santa Fe County, New Mexico as Document No. 553116 on October
16, 1984 in Plat Book 146, Page 007 (the Premises), as shown on Exhibit A of this Lease
Agreement.

Lessee curvently owns a building known as the “Food Depot Building™ along with
associated site improvements upon the Premises. Lessee accepts the Premises in its present state
andagxmthmitisingmdcondiﬁon.ﬁthomnyreptmnuﬁmormmmybyLessoustotbe
condition of the Premises.

3. EFFECTIVEDATE
‘This Lease Agreement shall become effective August [, 2016 (the Effective Date).
4. LEASE TERM

The term of this Lease Agroement shall commence at 12:00 a.m. on the Effective Date.
The term of this Lease Agreement shall consist of an “Initial Term” of twenty years (20) years
with two (2) “Optional Additional Terms" of ten (10) years each. The Initial Term and any
Optional Additional Terms are hereinafier referred to collectively as the “Term”.

“
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Lessee’s exercise of any Optional Additional Term is contingent upon compliance with
this Lease Agreement and withproperwﬁmnnotioebyluseemwsorulqslmchmw
¢ighty (180) days prior to the expiration of the Initial Term or any Optional Additional Tem. In
the cvent Lessee remains in possession of the Premises after the expiration of the Teem of this
Lease Agreement, such possession may, at the sole option of Lessor, be continued 43 8 month-to-
month tepancy. Dminsmysudnmond:-m-momhtemncy,thekcmducshanbepmmdnd
payubhonamdﬁybuk,mdthemmdemdiﬁonsof&nmwmshaube

5. USE OF PREMISES

representatives and their clients; and conducting activities directly related (o these services (the
vices). Lesses agrees to y use and develop the Proises, andioe cause the s o
bem:m lymmd ﬂagaes ”ﬁ‘:‘ ver the above P m’l‘he m_' “wm
mybemodiﬁod&omﬁmemﬁmebywﬁmagmmemofﬂwhrﬁshmmfordmsin
mmﬁqm.mmlm’swmwswm‘smﬁuumm%mm
diﬂ‘emm,oromashnﬂuehmmamimbktomemofﬁm

B. Development of the Premises. Lessce may, with the prior written consent of Lessor
and at no cost to lm,devdopﬂu?mﬂsuasitdeemsmryinﬁmb«meofdn
inteMedmeofﬂnfm@iaqasnxpvidédinSecﬁgtiAMFm&nptgposg'ofﬂlis[qse
Agreement, development shall include: (f) construction of new buildings, sructures or site
{mprovements; and/or (ii) improvements or alterations to the existing Premises.

C. Qwnership of Improvements. Lessee shell own any improvements that the Lessee or
iuSublessee(a)hetuﬁetp!,a'pc,_qr'mtoheplmed,onduel’mniaesdmingtbe'[‘umofthis
Lease Agreement, unless the Parties agree otherwise in writing. Upon termination of this Lease
Agreement, title to any and all such improvements shall pass to Lessor.

D. Trade Fixtures. All trade fixtures installed by Eessee after the Effective Date of this
LmeAmememshﬂlmhthepmpqtyofL@me,whqmymethemupon
termination of this Lease Agreement, provided that removal shall be done in such a manner as
not to injure or damage the Premises.

Indweﬁemﬁmluseefaiummoutbemﬁnumlmmywquhelm
to remove the same. hd;cmtthalmeefaﬂstommovesaidmﬁxmmaﬂermeiptof
notio_eﬁjomlaso;.l,essormnymmoveanddisposeoﬂhesame'asit'msﬁtmdLmoeagmes
to sell, assign, transfer and set over to Leasor all of Lessee’s right, titlo and interest in and to said
trade fixtures and any personal property not removed by Lessee. Lessee further agrees that
mzdmmmmmmmmm,mmmmlmwm
upondemahdthcmofﬂchmmovd.plmdwmnéfﬁmwb:ﬁﬁoﬁaﬂdd@dﬂth&eoﬁ

E. Repairs and Maintegance. Lessee shall not cause or permit any waste, damage or
injury to the Premises or to any improvements made to the Premises. Lessee shall, at its sole

2
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expense, keep and maintain the Premises in good and clean condition at all times and shall be
responsible t‘orthecosuofanyandallreqnﬁredrepaimandreplacemenuthmaﬁseduﬁngthc
Term of this Lease Agreement.

[nduwm&mee&ihtomainninﬂn?misuﬂamndudmpmblemme
Lessor as determined in Lessor's sole discretion, Lessor may terminate this Lease Agreement, in
accordance with Section 14 herein.

F. Compliance with Laws. Useofﬁe?miscahaﬂnaﬂﬁmbeinmpﬁmwim
the City of Santa Fe Municipal Code and other applicable local, state and federal regulations
includingbmnotEmimdtooompﬁmwiﬂuthityomeFelntemdeMmagement
Policy (§10-7 SFCC 1987) (the Pest Management Policy).

6. SUBLEASE
. A. Lessee’s Right to Sublease, In furtherance of Lessee’s use and development of the
Premises pursuant to Section 5 of this Lease Agreement, with the prior written conseat of the
Lessor, Lessee may sublease portions of the Premises to other not-for-profit organizations,
community groups, or govermnmental entities (each hereinafter a Sublessee) that peovide Services.
Lessee shall be the “Sublessoc” to any Sublessee(s) of the Premiscs. Lessee shalf include a
provision in all subleases that the subtenant shall attom to Lessor as landlord upon termination or
expiration of this Lease Agreement. Lessee shall provide copies of all Sublease agreements to
Lessor upon request.

7. RENT
Rent shall be paid as foHows:

A. Rent during [nitial Term. During the Temn of and in consideration of this Lease
Amwﬁmd&edmiseof&e?nmh«bymmussee.bmehxebyamm
covmn&wi&[mmpayfmummmmmmrmmm(ﬂnMas
' MHMbyamdemmmmmedeﬁdapmﬁwliemsedbymeSm
¥ of New Mexico (the 2016 Appeaisal), ¢o be peovided for Lessor's appraval by and at Lessee's
R mkmvﬁﬁnﬂﬂy(&)'d&naﬂ:rdw&f&aiw&maf&islmew Rent
during the Initial Term shall be subject to increases in accordance with Section 7.C below.

Tlu:Pmiesagtecﬂmlummayuscmdoecupyt!whemimbeginningon&w
Effective Date provided that at the time Reat is established by the approved 2016 Appraisal, the
Rent will be applied rewroactively to the Effective Date.

B. Rent during anv Optional Additional SOm

Tenm(s) of this Lease A, shall be lished by a real estate appraisal prepared by an
MAl-certified appraiser licensed by the State of New Mexico to be provided and paid for by
Lessec for Lessor’s approval at least forty-five (45) days prior to the commencement of any such
Optional Additional Term(s). In no case shall the Reat for any Optional Additional Term(s) be
less than die Rent during the last year of the previous term plus two and one-half percent (2.5%).
Rent dusing any Optional Additional Term(s) shall be subject to increases in accordance with
Section 7.C betow.

C. Incmasesin Rent.  Rent shall be adjusted every five (5) years during the Term of this
Lease Agreement, beginning on August 1, 2021. At each time of adjustment the Rent shall be
increased by an amount calculated by multiplying the peevious year’s Rent by twelve and ane-
half percent (12.5%).

93102/21/780 030¥0D3¥ NUH2TID DdS
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D. Provisio rvices tg onetary R During the Term of and in
consldm&onofthisl.useAgme'mem.umemyoffsetmemnemkcntduebypmvldingm
the residents of the City and County of Santa Fe the Services described in Section 5 of this Lease
Agreement. In addition, Lessee shall peamit its Sublessee(s) to provide such Services in lieu of
orinaddiﬁonmmonenrykzmandtodxeextunthaitdoesso,lmeemayapplythevalueof
such Savices to the Rent due by Lessee hereunder. The monetary value of the Services
pmﬁdedbybuseeduﬁngmy%ymshaﬂnw&orexmd&ekmtdueforﬁﬂhsem.

E. Annual Service Value Seatement. Beginning on September 1, 2017 and on September
IofeachmbmmmlmcymduﬁogthéhmofﬂﬁsmwLzaséeshp,llaquitp
Lessor a statement (the Ang vice § itemizing each type and cocrespondin
monctary value of Services delivered during the prior lease year and the amount of Services that
hmmmadhwwdkmdm,mmamﬁommimepmwﬁ-
party auditor that the provision of Services for the prior lease year has met the requirements of
this Section, 7. Lessor may adapt a required form for the Annual Service Value Statement and
such adopted form may be modified from time to time by Lessor.

F. Exclusions. Lessee shall exclude from the value of any Services that it proposes to
credit toward Rent the amount of any govemmental subsidy and other payment for Services
mﬁvdbylmuﬁormﬁdhgmmmmemmpﬁdbykmendpimm
receive the Services.

G. Review by Lessor. Lessor shall evaluate Lessec's Annital Service Value Statement
and provide a written acceptance or rejection of the Annual Service Value Statement to Lessee.
Lessee may request that Lessor review the methodology that Lessee intends to use to prepare the
Anmual Service Value Statement prior to its submission to Lessor. Lessor may, in its sole
discretion, request any such itiona| information and documentation as it deems necessary to
evaluate any Annual Service Value Statement. Lessee's failure to provide such requested
information within forty-five (45) days of Lessor’s request is cause for Lessor’s termination of
this Lease Agreement. Lessor’s determination regarding the monetary value of Services shalt be
final and binding and not subject to challeénge by Lessee in any forum.

Notwithstanding enything in this Section 7 to the contrary, Lessor’s failure provide
written acceptance or rejection of the Annual Secvice Value Statement or o request additionat
information and documentation from the Lessee within forty-five (45) days of Lessor’s receipt of
any Annual Service Value Statement shall be deemed o be acceptance of such Annual Service
Value Statement by Lessor. :

H. Rent Shortfalls. Should the monetary value of the Services in any year not equal or

: exceed the Rent due i that year (a Rent Shortfall), then Lessee shall pay to Lessor the amount of
the Reat Shortfall in monctary Reot. Notwithstanding anything to the contrary in the foregoing
sencence, Lessor may agres to aliow Lessee to provide within a reasonable amount of time
additional Services to offset any Rent Shontfall, and in such event the Parties agree to negotiate
in good faith to determine the nature, extent, and schedule for provision of such additional
Services.

I. No Compensation by Lessor. In no event shall Lessor be required at any time,
including at the end of the Lease Term, to compensate Lessee in any way for any excess
Services. In the event of the termination of this Lease Agreement prior to the end of the Term,
for any cause, Lessee shall forfeit any excess Services not applied to Rent.

——— -
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3. UTILITEES
Beginning on the Effective Date and until the termination of this Lease Agreement, the
costsot‘anyandallnamratgas,elecuicity, telephone, cable or satellite television, intemet or
wimhc.orsecurkydannsewicamdanyandalldomesﬁcorhﬁuﬁonm, sanitary sewer,
and solid waste collection fees shall be paid by Lessee. Lessee may assess and collect from its
Sublmeesporﬁonsofﬂteabovccostsonapmmbasisas[mdmsneoemry.

9. TAXES
Lessee shall pay all taxes Ieviedandaaessed,ifany,uponanypmomlpropmy,
buiMings,ﬁmaandimpmvunemsbebngingmmeemdbcaanonlhcdemised
pmmim.aMdlleuuhoMaummryhmmkviodormdbymympe:Mg
anthority.

10. ASSIGNMENT QR TRANSFER _
LmeesbaﬂmtmimoroﬁmnﬁsemferthislmAgmmwithomﬂnpﬁor
written consent of the Lessor, Any such actions taken by Lessee shall result in the immediate
termination of this L.ease Agreement.
11 INSURANCE
lmeeﬂuﬂatanﬁmcsmaimﬁnandprovideadeqnmﬁmmmengewmch
includes, without limitation, cach of the following:

A. Camalty Insurance. mmmmmmmmmue&mmm
term of this DeuseAgtmtcmaltyinmnme(“extendedoovmge"and“additioml extended
coverage”) as may be available for all improvements to the Premises in an amount sufficient to
restore and replace existing structures and improvements if lost or damaged by any form of
casualty. Lessee shall cause the City of Santa Fe to be named as an additional insured on such
policy of insurance.

B. Lishility Iosurance. lmseednllcarrymdmaintaininﬁnllfomandeﬁntdmingthe
term of this Lease Agreement, public tiability insurance covering bodily injury and property
damagc,inaformandwidlaninsmmeoompanyaooeptabieto[mor.withlinﬁtsofcovcmge
not!essttmmstatndintbeNewMexiooTonClaimAclforeschpemoninjumdaM for each
accident resulting in damage o property, against all claims and lawsuits arising from Lessee’s
use of the Premises. Lessee shall cause the City of Santa Fe to be named as an additional insured
on such policy of insurance.

C. Certificates of Insurance. Within ten (10) days of the Effective Date of this Lesse
Agreement, and thereafter at any time during the Term of this Lease Agreement that Lessor
requests, Lessee shall provide Lessor with certificates of insurance for each policy evidencing
that the coverage required hereunder is cumrent. Such policy shall provide that the coverage
¢videnced theceby shall not be terminated or modified for any reason without thirty (30) days
prior wrilten notice to the Lessor. A centificate or policy which states that failure to give such
notice imposes no obligation on the part of the insurer shall be unacceptable to Lessor, and
Lessee shall be responsible for removing such language from such certificate or policy.

D. Subleasc Agreements. Lessee shall cause any and all Sublease agreements, or other
agreements related to use, accupation, or development of the Premises, that Lessee enters into o
contain language that requires the City of Santa Fe to be named as an additional insured on such
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policies of insurance as provided in this Section 11.

12. INDEMNIFICATION

Lessee shall indemnify, hold harmless and defend Lessor, its agents, officers, and
employees against all | , damages, claims or judgments, including payment of all attomey's
fesudeom.mmumafmyaﬁgjudgmmgmuﬁon,daim,mﬁmmdcmdmv«
mmm'smofmmm.mmofmmwma
employecs, agents, representatives, Suum,m.eom;qents,minviwuor
pemﬁ@dmim.lmshdlmmyaﬁdlmmﬂ&ulmsaenﬁnhbwi&myof
ﬂmabowmmmmmhnguageﬁwmmifyinglbcumaspmvﬁedinthis&cﬁom

13. EASEMENTS

A. Leasor's Right to Grant Easements. Lessor reserves the exclusive right to grant
mmﬂhyﬂothﬁ-'emmnmorwdnmmmnmﬁfyhmein
wridngprhrtolzm:':mofanymemmthmughtlnm

B. 7.-.'.|ul-‘:-‘ enits — 1.e3%0 Adiacent Lease Parcel. NOMH‘MM
13.A above, Lessor hereby acknowledges and conseats to the “RECIPROCAL GRANT OF
mm”mmmmelmofM‘udjm“lmPMA"eMn
Jmm,mlﬁ(ﬂle 'L‘,. Hocal ka .*.!l.,*.“.-' i_'(k-:.:l‘.—.,'L Wm&m{tn. mpm
Tenm of this Lease Agreement without the prior writien consent of Lessor.

14. TERMINATION BY LESSOR
E@mmumimmisumAmmnlum'sfaﬂmmwmplyvﬁmmy
provisions contained herein. Prior to termination, Lessor shall hand deliver or mail nofice to
Lossee via certified or registered mail specifying:
A. the breach;
B. the action required to cure the breach;
C. a date, ot less than fifteen (15) days from the date the notice is hand delivered or
mﬁledbLm.bywhichmchbtegghmuabeamd;md
D. tlmfailuretocumaml:breachonorbeforethcdatcapeciﬁedinthemﬁcewillmult
in termination of the Lease Agreement,
15. NOTICE

Any required notice will be deemed delivered, given and received (i) whea personally
hand delivered, or (ii) five days after the same are deposited in the United States mail, postage
prepaid, cegistered, addressed to the applicable party at the address indicated below for such
party, or at such other address as may be designated by cither party in a written notice to the

Ran
CASSIN &1

Jo Lessor: To Lessce:

City Manager Executive Director
City of Santa Fe The Food Depot, Inc.
P. O. Bax 909 1222-A Siler Road
Santa Fe, NM £7504-0909 Santa Fe, NM 87507
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16. NO WAIVER

No waiver of a breach of any of the provisions contained in this Lease Agreement shall
be construed to be a waiver of any succeeding breach of the same or any other provisions.

17. SEVERABILIYY

In the event that one or more of the provisions contained in this Lease Agreement or any
application thereof shall be invalid, iliegal or unenfocceable in any respect, the validity, legality
and enforceability of the remaining provisions contained hercin and any other application thereof
shall not in any way be affected or impaired thereby.

18. ENTIRE AGREEMENT

mfmgoingmnsﬁmmthemﬁmumwmmmehrﬁ«,mptmn
their entire understanding, and defines all of their respective rights, title and intecests as well as
all of their duties, respomsibilities and obligations. Any and all prior agreements and
undeaundhg;betwemthoPmﬁnmmedmtherisu,ifmy.mmgedh«eim This
lmeAgeammtslnllnotbemodiﬁedorammdadmweptbyawﬁuendommemsignedbythc
Parties hereto.

19. BINDING EFFECT
This Lease Agreement shall be binding upon and insure to the benefit of the Parties
hereto and their respective successors and permitted assigns.
20. LITIGATION EXPENSE
In the cvent of litigation between the Parties or litigation between Lessee and its
Sublessees in which Lessor is named, Lessee shall pay any necessacy costs, including reasonable
attorney’s fees, expenses and other costs of collection or otherwise, which Lessor shall incur in
mmmmwmmmmmymmmmmmmw
Lessee, or Lessee’s Sublessecs, contractors, ageats, ¢mplayees or permitted assigns.
21. RECORDING
This Lease Agreement shall be recorded in its entirety. Lessee shall bear atl costs for
recording of the Lease Agreement and any other associated costs.
22. HEADINGS

MmﬁonheadingsmmﬁnedmuﬂslmAgmmmforufmpmpomomy
and shall not affect the meaning or interpretation of this Lease Agreement.

(REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY)
(SIGNATURES APPEAR ON THE FOLLOWING PAGE]
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[N WITNESS WHEREOF, the Parties have hereunto set their hands and seals a3 of this
22 dayof Ty , 2016.

CITY OF SANYTA FE

/‘

JA ALES, MAYOR
ATTEST:

APPROVED AS TO FORM:

%ﬁ, CITY ATTORNEY

APPROVED;

OSCAR S. RODRIGUEZ, FINANCE D R
BUSINESS UNIT/LINE ITEM: 21117460130

THE POOD DEPOT, INC.

JNILL RHYMES, M.D., PRESIDENT

ACKNOWLEDGEMENT

STATE OF NEW MEXICO )
)ss.
COUNTY OF SANTAFE )

The foregoing instrument was acknowledged before me this 2H day of

2016, by Jilt Rhymes, M.D., President of the Board of Directors of The Food 2 New

Mexico non-profit corporation. .
_Aovne G. Eaduia.

My Commission Expires:_8 —{l ~2.019  NOTARY PUBLIC

(Seal)

“f R ANNE Q. PADILLA
- SOTARY FUBUR-Siate - “?lq 8
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*HOTE: “TRACT 2* AS SHOWN ON A “PLAT OF SURVEY* FOR THE CITY OF SANTA FE “aTy YARDS",
PREPARED BY RICHARD €. SMITH, PS NO. 5837 IN FEBRUARY 1984 AND HAVING HIS PROJECT NO.
2411, RECORDED IN THE RECORDS OF SANTA FE COUNTY, NEW MEXICO AS DOCUMENT NO.
553116 ON OCTOBER 16, 1984 IN PLAT BOOK 146, PAGE 007.

e



LERSE ACREEMENT

COUNTY OF SANTA £ ) PAGES: 12

STATE OF NE AEX1CO ) ss

T Heraby Certify That This Insteusent Uas Filed for
Recerd On The (2TH Doy Of Augumt, 2058 ot 01:09:22 FY
and Uas Ouiy Recarded as Instrument ¥ 18813360

Of The Recards Of Sants Fe County

Hitnans fty Hand And Seal OF Offiece

N Geraldine Salazar
Oeputy \bﬂﬂnmﬁ.hhmm Caunty Clerk, Senta Fe, NNV
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RECIPROCAL EASEMENTS AGREEMENT
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RECIPROCAL GRANT OF EASEMENTS

THIS AGREEMENT is made effective as of June 20, 2016, between The Food Depot
(“Depot”) and Kiwchen Angels (“Angels”), each a New Mexico nonprofit corpocation. In
consideration of the mutual promises set out below, Seller and Purchaser agree as follaws:

1. Relations between the Partics. Depot and Angels were co-tenants of Parcel A,
located at 1222 Siler Road, Sants Fqg New Mexico and shawn on Exhibit A, under a Lease
Agreement from the City of Santa Fe, New Mexico, Lease Agreement dated February 9, 2000, as
amended. There is a building on Parcel A which is known as the Coll-Green Angel Depot. Depot
has sold is intetest in that building to Angels. Depot s the tenant of Parcel B as shown on Exhibit
D under a Lease Agreement from the City of Santa Fe dated | Zolb . Parcel B
is located west of Parcel A and does not have ditect access to Siler Road or other public street,
The parties cach make use of the paved area between their buildings, as shown on Exhibit E and
wish to confirm their understandings and agreements with respect to access, parking and other
maftters, as set out in this Agreemeat.

2. Angels grants to Depot an easement for ingress to and egress from Parcel B over
the area on cither side (north and south) of the Coll-Green Angel Depot building. Depot shall use
this easement only for ingress and egress by its employecs and invitees and shall not obstruct the
casement area by parking or otherwise. Depot shall not use the area in front of the Coll-Green
Angel Depo building, fronting on Siler Road, for parking or other purposes without the express
prior consent of Angels. B _

3. Each party grants to the other party an casemeat over the vacant space between the
building on Parcel A and the building on Parcel B for access to its own loading dock.

4. Neither party shall obstruct the other party’s access to its own building or the
parking spaces for that building.

s. The parties will share equally in the cost of snow removal from and maintenance
of the areas on either side of the Colt-Green Angel Depot building aad the vacaat area between
the buildings, based on the square footage of those areas. Maintenance includes but is not limited

to resealing, painting and striping, and repaving, as and when mutually agreed, and any other
improvements, such as gates and lighting, as may be mutually agreed.

SISZ-18/88 qEQA0ISE HagD DAF
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6. Each party will add the arcas it is permitted to use under this Agreement to the
insured premises under its commercial liability insurance policy and shall cause its insurer to name
the other party as an additional insured undet its policy with respect to the areas it is permitted to
use under this Agreement.

7. TheteansofdmisAgmemcntshallnotbeaffecwdbytheremovalofDepolasaco-
tenant of Parcel A,

IN WITNESS WHEREOF, the pasties have executéd this Agreement.

Date -
bl
Date
STATE OF NEW MEXICO )
) ss:
COUNTY OF SANTA FE )
foregoing i : was acknowledged . Y- 2016, by
the of Kitchen Angels, a
Mexico hoaprofit corporation, on its behalf.

Notary Public

STATE OF NEW MEXICO

COUNTY OF SANTA FE

. 2O 2016, by
the - “ _of The Food Depot, a New
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Signature:

Email: gfcardenas@santafenm.gov



Signature: 63/’ ﬂéﬁf CAraenar
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Email: gfcardenas@santafenm.gov



