20-0462

CITY OF SANTA FE ITEM#
AMENDMENT No. 4 TO
SERVICES AGREEMENT .
ITEM#19-0115 Munis # 3200350

AMENDMENT No. 4 (the "Amendment") to the SERVICES AGREEMENT,
dated February 27, 2019 (the "Agreement"), between the City of Santa Fe (the "City") and
Alpha Southwest Inc. (the "Contractor”). The date of this Amendment shall be the date
when it is executed by the City.

RECITALS
A. Under the terms of the Agreement, Contractor has agreed to provide
Source of Supply emergency repair services to the City of Santa Fe.
B. Pursuant to Article 8 of the Agreement, and for good and valuable
consideration, the receipt and sufficiency of which are acknowledged by the parties, the
City and the Contractor agree as follows:

1. SCOPE OF SERVICES:

Article 2, of the Agreement is amended to include Exhibit “‘B” attached hereto and
incorporated within.

2. COMPENSATION.

Article 3, paragraph B of the Agreement is amended to increase the amount of
compensation by two hundred ninety eight thousand one hundred ninety three dollars
(5298,193), including New Mexico grass receipts tax so that Article 3, paragraph B reads
in its entirety as follows:

B. The total compensation under this Agreement shall not exceed nine
hundred ten thousand four hundred twenty seven dollars and thirty nine cents

($910,427.39) including New Mexico gross receipts tax.



3. TERM.

Article 5 of the Agreement is amended to extend the term of the Agreement from
June 30, 2020 through June 30, 2021. The term of this agreement shall not exceed four
(4) years in accordance with the terms of this agreement, unless sooner pursuant to Article
6 below.

4, AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains and
shall remain in full force and effect, in accordance with its terms.

IN WITNESS WHEREOF, the parties have executed this Amendment No.4 to the

City of Santa Fe Services Agreement as of the dates set forth below.

CITY OF SANTA FE: CONTRACTOR:

Alpha Southwest Inc,
%ﬁ/ T M Yacer

Dovid M Yotes thug 19, perG L ha B
ALAN WEBBER, MAYOR NAME

Vice President

TITLE
bate. 2€P 18,2020 Date.  8/19/2020

CRS # 002328120110926

City of Santa Fe Business
Registration # 225207
ATTEST:

YOLANDA Y. VIGIL, CITY CLERK

GBMtg 09/09/2020 ac.
CITY ATTORNEY'S OFFICE:

Marces Martinez

EAnrenn Riarbingy A0 I8 020 081G MDY

- SENIOR ASSISTANT CITY ATTORNEY

5000375.510320
Business Unit'Line Item AL

Moy 4y

Finance Director



Alpha SW Quote
Bid Item Updated Estimate Justification

Tank Cleaning - /13550000 Inspection and Cleaning -~ ..~ =TT _
City has a replacement pump Need to pull and overhaul existing

Transfer Pumps - pull and replace E 20,000.00 |mmersed pump (to be kept for back- up) and mstaEI replacement

Pipeline Pumps - pull and replace
Hydraulic Calcs / Project Manag

ReplaceMEDs .1 ..o § £ 3292666 cha uf : :
Alpha placeholder Slmphfned operatnon strategy dlscussed onsrte may
significantly reduce PLC/SCADA costs. Cost carried as contingency for

various operatnonal scenanos

PLC Replacement
PdWér aﬁ%ntrol Niri
Inspect lighting pa nel




City off Samta Fe, New Meaxico

Finance Received packet

on 8/19/2020
Date: June 9, 2020
To: Public Utilities/Public Works Committez, Finance Committee and City Council
Via: Shannon Jones, Public Utilities DirectﬁfrJ
Jesse Roach, Water Division Director
Mike Dozier, Waste Water Division Director;gl
From: John Del Mar, Engineer (.ZM.
William Schneider, Waterm@!;‘esources Coordinata!y&t
* for
RE: Amendment #4 to Alpha Southwest contract in the amount of $298,193.00 to Provide

Refurbishment of Newly Acquired Las Campanas Effluent Pump Station and Tank; BAR Budget
Increase from WWMD cash balance

ITEM AND ISSUE

The City of Santa Fe’s (City) Water Division (WD) is working to refurbish the recently acquired “Las Campanas” (LC)
effluent reuse system for the City. The work includes refurbishment of a pump station and storage tank located at
the Paseo Real Water Reclamation Facility (PRWRF). The Water Division requests approval of Amendment #4 to bid
number ‘19/07/8 for the FY 19/20 Emergency Repair for Operations and Maintenance (O&M)} contract #19-0752,
CIP # 956. Funding is set at a not to exceed compensation of two hundred ninety eight thousand, one hundred and
ninety three dollars ($298,193.00} including New Mexico Gross Receipt Tax (NMGRT).

BACKGROUND AND SUMMARY

In April, 2020, the City's WD obtained the transfer of ownership of an effluent conveyance system from Las
Campanas to the City. The system includes a 2 million gallon (MG) storage tank and pump station located at the
PRWRF capable of pumping approximately 1.5 million gallons of effluent per day. The system also includes
roughly 7.5 miles of effluent pipeline that runs parallel to the City’s Municipal Recreation Complex (MRC)
effluent pipeline for about 5 miles to the MRC and Marty Sanchez Golf Course (MSGC). From the MRC and
MSGC the pipeline continues to a point of interconnection with the Las Campanas water co-op and golf course
water storage ponds. The WD plans to refurbish the LC effluent system and interconnect it with the MRC
system to provide significant improvements in the reliability, resiliency, and flexibility of the City’s water reuse
systems. Benefits will include:

» 2 MG of effluent storage at the PRWRF. This storage can be maintained and used to deliver water to the
MRC and MSLSF as well as Swan Park at times when the PRWTF goes out of compliance. The storage
will also allow for continued delivery of effluent at times of low flow from the PRWRF.

¢ Significantly improved pumping capacity and reliability from the PRWRF to MRC, MSLSF, and Swan Park.

* In the event that effluent is not available for prolonged periods, The City Council approved a resolution
{on fune 10, 2020} to allow use of potable water to maintain the MRC and MSGC. As an additional
counter measure, the LC pipeline may be used to deliver untreated Buckman Direct Diversion (BDD)
water or additional stored effluent to the MRC, MSLSF, and Swan Park from the Las Campanas storage
ponds (reverse flow from LC to the City reuse sites) via pumps belonging to LC.

« The City gains the ability to sell treated effluent to LC.



The City entered into an O&M contract with Alpha on February 27, 2019. This amendment is for a not to exceed
cost of $298,193.00 (including NMGRT) that covers the cost for repair or replacement, and installation of
essential system components. The system has not been used for approximately 8 years, and some vital
components were removed by LC, so this project is intended to evaluate the existing equipment, refurbish
equipment that is in suitable condition, and replace equipment as needed. The scope is limited to the
equipment located at the PRWRF including:

+ Inspection and cleaning of the 2MG starage tank
Inspect, and repair or replace tank transfer pump and motor
Inspect, and repair or replace two pipefine pumps and motors
Install new variable frequency drives to pipeline pump motors (these items were removed by LC)
Replace system controls and monitoring equipment
Replace power and control wiring
Evaluate and repair (as needed) pump station building HVAC and lighting systems

¢ Evaluate and repair (as needed) system surge control equipment
The budget includes sufficient funds for replacement of equipment that cannot be repaired. The project will be
managed by a City engineer working closely with Alpha, and equipment will be retained whenever it is cost
effective. The project is expected to be completed in 6 = 9 months.

Staff is requesting appraval of a Budget Increase BAR in the amount of $298,193 from the Waste Water
Management Division Enterprise fund cash balance to Org/Obj #500.5000367.520150 to fund this Amendment.

Munis # 3200350
ACTION REQUESTED

Staff requests approval of Amendment No. 4 to the O&M contract with Alpha Southwest Inc. for technical services
related to the refurbishment of the LC tank and pump station in the amount of $298,193.00 including gross receipts
tax.

Staff is requesting approval of a BAR Budget increase from WWMD Cash Balance in the amount of $298,193.



City of Santa Fe
Summary of Contracts, Agreements, & Amendments

Seaction to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT or CONTRACT AMENDMENT [~

2 Name of Contractor Alpha Southwest, Inc

3 Complete information requested ™ Plus GRT
# Inclusive of GRT
Original Contract Amount: $189,765.63
Termination Date: June 30, 2019
[~ Approved by Council Date: February 27, 2019
r or by City Manager Date:

Contract is for: |Emergency Repair ' !

Amendment # 4 to the Original Contract#  19-0115

Increase/(Decrease} Amaunt $ $298,193.00

Extend Termination Date to: na

[ Approved by Council Pending

r or by City Manager Date:

Amendment is for: Increase Scope and Comp for Las Campanas Effluent Pump Station and Tank

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) [~ Plus GRT

W Inclusive of GRT

Amount $ 189,765.63 of ariginal Contract# 19-0115 Termination Date: 6/30/2019
Reason: On Call emergency Repair
Amount$ 189,765.63 amendment # 1 Termination Date: 6/30/2020

Reason: Increase comp and term for new FY

Amount $ 21,687.50 amendment # 2 Termination Date: na

Reason: increase comp to include funding for WWMD as allowed for in the RFB.

Amount $ 211,015.63 amendment # 3 Termination Date: 6/30/2021
Reason: Increase for WWMD and Water for FY 20/21
Amount $ 298,193.00 amendment # 4 Termination Date: na

Reason: Incrase Scope and Comp WWMD LC effluent pump and tank

Total of Original Contract plus all amendments: $ $910,427.39




City of Santa Fe
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# 19/07/B Date: December 17, 2018
RFQ I Date:

Sole Source [ Date:

Other

6 Procurement History: Year3of4

example: (First year of 4 year contract)

FraiEnawg' b\uglg 2020 16:12 4010

Purchasing Officer Review

Comments or Exceptions:

7 Funding Source: Water Operating 5300 BU/Line ttem: 5000375.510312

Alexis Lotero {Aug 12,2020 15:22 MDT}

Budget Officer Approval

Comments or Exceptions:

8 Any out-of-the ordinary or unusual issues or concerns:

{(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: A

Phane # #

10 Certificate of Insurance attached. (if original Contract) W

Submit to City Attorney for review/signature

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval {depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:



4»2&‘;“\\

3@ )

T CITY OF SANTA FE PROCUREMENT CHECKLIST
Contractor Name: Alpha Southwest

Procurement Title: Emergency Repair and Maintenance of Water/Source of Supply Equipment

Procurement Method: State Price Agreement [ | Cooperative [ ] Sole Source ] Other [X]
Exempt[_] Request For Proposal (RFP) [_] Invitation To Bid (IT8) Contract under 60K [_] Contract over 60K ]

Department Requesting_PUD/Water/SOS/ WWMD Staff Name Jonathan Montoya / lahn Del Mar

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardiess of the method of procurement. The procurement file
shall contain the basis on which the award is made, all submitted bids, all evaluation materials, score sheets, quotations
and all other documentation related to or prepared in conjunction with evaluation, negotiation, and the award process.
The procurement shall contain a written determination from the Requesting Department, signed by the purchasing
officer, setting forth the reasoning for the contract award decision before submitting to the Committees. .

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*

YES N/A

Approved Procurement Checklist (by Purchasing)

Memo addressed to City Manager (under 60K) Committees/City Council (over 60K)
State Price Agreement

XX

0
0
P
X
X

RFP
Evaluation Committee Report
T8

[X] 8ibTab

X
DX
X
X
=
X
X
l
O
L
[
O
[
D

Quotes (3 valid current quotes)

Cooperative Agreement

Sole Source Request and Determination Form
Contractors Exempt Letter

Purchasing Officers approval for exempt procurement
BAR

FIR

Executed Contract, Agreement or Amendment
Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form
Certificate of Insurance

All documentation presented to Committees

Other: 4year contract

OOXXXEOIOODOO00000 O

oyaohS Manager

Department Rep Printed Name (attesting that all information included) Title Date
1
st
Fran Dunaway (Sep b, 2020 16:33 MDT)
Purchasing Officer (attesting that all information is reviewed) Title Date

Include all other substantive documents and records of communication that pertain to the procurement and contract.
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ACORDr
V ’

CERTIFICATE OF LIABILITY INSURANCE

ALPHA-7 QP 1D: MA
DATE (MMDDNYYYY)

02/1212020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RKGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to.
the terms and conditions. of the policy, certain policies may requife an endorsement. A statement. on this certificate doas not confer rights to the

cortificate holder in Heu of such endorsement(s).

PRODUCER
Crass Insurance Consultants
6101 Moon St. NE Suite 1000
Albuquerque, NM 37111

Tane! Ray Strom

""'°“E . 505-822-8114 | 5% o). 505-822-0344

ADDRESS: l’StI"OI'l‘l@CI‘ESSII’ISLII‘ ance.com

Ray Strom
INSURER{S) AFFORDING COVERAGE NAIC #

insurer A - National Fire Ins -of Hartford 20478
wsureo  Alpha Southwest, Inc. wsurer e :Continental Casualty Company 20443
Elgu%::ma NM 87118 msurer ¢ ; Liberty Mutual Insurance 23043
T msurer o : Valley Forge Insurance.Co. 20508
insurer &: Columbia Casualty 20427

INSURER F

' COVERAGES CERTIFICATE NUMBER: ‘REVISION NUMBER:

THIS (8 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN. ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER' DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE. AFFORDED 8Y THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID-CLAIMS.

LTR TYPE OF INSURANCE l&l{m POLICY NUMBER: m (MMIDDIYYYY) LIMTS
A | X | COMMERCIAL GENERAL LIABEITY EACH OCOURRENCE 5 1,000,000
| CLAIMS-MADE E_occua 5033812966 10/0172019 | 10/01/2020 pmseégga steyence) | § 100,000
E | X |Prof E&O 6018485129 06/02/2019 | 06/02/2020 | yep ey Ay orwpeorson | § 15,000
|| PERSONAL 8 ADY INJURY | § 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
[ Jeeer [ 8% [Jeoc PROGUCTS - COMPIOP AGG | § 2,000,000
OTHER: Emp Ben. $ 1,000,000
ﬂouosus LABLITY _@%’% INGEE LIMIT $ 1,000,000
G _X_ AN ALTO BAS57514880 - TX 40/0172019 | 10/0172020 | BODILY INJURY (Per parson): | §
|| MRS %ﬁg BODILY INAURY (Pe, gocigeat} | §
HIRED ALUTOS AUTGS {Per accidert) ¥
$
| X | uMeRELLA LS i OCOUR | eactiociRURRENCE $ 3,000,000
B EXCESS LInB CLAIMS-MADE 15093778091 10/01/2019 | 10/01/2020 | AGGREGATE $ 3,000,000
oeo | X | aevenmion ¢ 10000 - $
i S X[ [ 1
D [ANY PROPRIETORIPARTNEREXECUTIVE 5093848947 10/01/2019 | 10/01/2020 | £ eACH ACCIDENT $ 1,000,000
OFFICERMEMBER EXCLUDED? D MNIA ,
&"";‘;’f.?;;,';‘em' £ L. DISEASE - EAEMPLOVEE] ¢ 1._000?000
SCRIPTION OF OPERATIONS below EL DISEASE - POLICY-LIMT | § 1,000,000
C [(Equipment Floater BMWS57358623 10/01/2019 | 10/01/2020 |Lease/Ren 400,000
C [install Floater* BMWS57358623 10/01/2019 | 10/01/2020 |Limit 500,000

DESCRIPTICN OF OPERATIONS f LOCATIONS  VEHICLES (ACORD 101, Additional Remarks Schedule, may he attachad if more pace. is requirad)

CERTIFICATE HOLDER

CANCELLATION

MISCEL1

Public Utilities Department
City of Santa Fe

Maya Martinez

801 West San Mateo

Santa Fe, NM 87504

I

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE.
THE EXPIRATION DATE THEREQOF, NOTICE. WILL BE. DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

A i Bt

ACORD 25 {2014/01)

© 1988-2014 ACORD CORPORATION. All rights reservad,

The ACORD name and logo are registered marks of ACORD



ISSUE NO. 8A |
Request for Approval of Amendment No. 4 to the Alpha Southwest Contract to Provide

Refurbishment of Newly Acquired Las Campanas Effluent Pump Station Tank in the
Amount of $298,193.00 (John Delmar, Water Division Engineer,

jpdelmar(@santafenm.gov, 955-4231)

- Request for Approval of Budget Adjustment Resolution (BAR) from WWMD Cash
Balance.

COMMITTEE REVIEW
Finance Committee (Scheduled) 08/31/2020
Governing Body (Scheduled) 09/09/2020

PUBLIC WORKS AND UTILITES COMMITTEE ACTION: Approved on Consent
Calendar to forward to 08/31/2020 Finance Committee
SPECIAL CONDITIONS OR AMENDMENTS:

STAFF FOLLOW UP:

VOTE: F
COUNCILOR RIVERA, CHAIR

COUNCILOR GARCIA
COUNCILOR ABEYTA
COUNCILOR LINDELL
COUNCILOR VIGIL COPPLER

R AGAINST ABSTAIN

S R R R Rl




ACTION SHEET
ITEM FROM FINANCE COMMITTEE MEETING OF 08/31/2020
FOR CITY COUNCIL MEETING OF 09/09/20

m)  Request for Approval of Amendment No. 4 to the Alpha Southwest Contract to
Provide Refurbishment of Newly Acquired Las Campanas Effluent Pump Station Tank
in the Amount of $298,193.00 (John Delmar, Water Division
Engineer, jpdelmar@santafenm.qov, 955-4231)

- Request for Approval of Budget Adjustment Resolution (BAR) from WWMD Cash
Balance.

COMMITTEE REVIEW
Finance Committee (Scheduled) 08/31/2020
Governing Body (Scheduled) 09/09/2020

FINANCE COMMITTEE ACTION:

Approved on Consent

FUNDING SOURCE:

SPECIAL CONDITIONS OR AMENDMENTS- NONE

VOTE

FOR AGAINST ABSTAIN

CHAIRPERSON ABEYTA

COUNCILOR LINDELL

COUNCILOR ROMERO-WIRTH

COUNCILOR VILLARREAL

COUNCILOR CASSUTT-SANCHEZ

XKIX|X|[>xX|Xx

3-19-18




ITEM # /9 0//5

City of Santa Fe Contract
On Call Emergency Repair Services

THIS AGREEMENT is made and entered into by and between the City of Santa Fe, herein after
referred to as the “City”, and Alpha Southwest, Inc. herein after referred to as the “Contractor.”

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:
1.

A. "Products and Services Schedule” refers to the complete list of products and
services offered under this Agreement and the price for each. Product and service descriptions
may be amended with the prior approval of the Agreement Administrator. New products and
services shall not be added to the Products and Services Schedule.

B. "Business Hours" means 8:00 a.m. to 5:00 p.m. Mountain Time.

C. “Products and Services schedule” refers to the complete list of products and services
offered under this Agreement and the price for each. Product and service descriptions may be
amended with the prior approval of the Agreement Administrator. New products and services shall
not be added to the Products and Services Schedule.

F. “You” and “your” refers to Alpha Southwest, Inc “We,” “us” or “our” refers to
the City and whose accounts are created under this Agreement.

2. Scope of Work

A. This Contract is for the for City of Santa Fe Project, Emergency Repair for
Operations and Maintenance and consists of, but is not limited to: Professional Services for
repairs, installation, replacement, fabrication, modification, rehabilitation, abandonment, and
demolition services or spot repair of water distribution system facilities such as water mains,
valves, fire hydrants, metered water service installations, pressure regulating stations, and for
mechanical and electrical equipment, piping instrumentation and buildings in accordance with
the drawings, specifications and other Contract Documents. The location of the project is in
buildings in the City of Santa Fe and parts of Santa Fe County consisting of but not limited to:

(1) Over 21 Well Sites

2) 14 Ground Storage Tanks

3) 2 Reservoirs

4) 15 Booster Pump Stations Sites and
) 2 Treatment Plant Sites

©6) 1 Waste Water Treatment Plant Site.

B. Cost is at the fixed unit prices set forth in Exhibit “A” — Fixed Unit Price
Schedule.

Page 1 of 14



C. The Contractor shall furnish all necessary supervision, labor, materials, and
facilities, required to accomplish the Work set forth in the applicable work order (WQ), and in
Exhibits A- Fixed Unit Price Bid Schedule — Bid Form attached hereto.

D. Work performed under this Contract shall be authorized in writing by a WO
signed by the following City authorized representatives (hereafter “Authorizing
Representative”): for all WOs, the City Water Division Director, or his/her designee. A WO
signed by other than City Authorizing Representative shall not be honored. Each WO shall set
forth (I) the Supervising Engineer and the Work Order, which shall set forth the Work to be
Performed by the Contractor, (ii) the period of performance, (iii) the fixed unit prices per Exhibit
I, as applicable, (iv) the ceiling price, and (v) other data as necessary. The Contractor shall, upon
acceptance of the WO, provide applicable Payment and Performance Bonds and all supervision,
labor, supplies, materials, and facilities, including all vehicles and transportation, except as may
be provided by the City, for the performance of the Work authorized therein. Verbal
authorizations may be given by the City in emergency situations, but shall be confirmed in
writing by the City within five (5) days of the verbal authorization to Contractor.

E. The City may at any time, without notice to sureties, if any, make changes in a
WO; if any such change requires the inclusion of additional provisions, or otherwise affects any
other provision of a WO as initially set forth or previously amended an equitable adjustment
shall be made in such provision of the WO as may be so affected, and the WO shall be modified
in writing accordingly. Any claim by Contractor for adjustment under this article must be
asserted in writing within thirty (30) days from the date of receipt by Contractor of the
notification of change; provided, however, that if the City decides that the facts justify such
action, it may receive and act upon such claim asserted at any time prior to final payment under a
WO. However, nothing in this article shall excuse Contractor from proceeding with the WO as
changed.

3. Compensation

A The City shall pay to the Contractor based upon fixed prices for each Deliverable
item as listed here in Exhibit “A” attached hereto and incorporated herein.

B. The total compensation under this Agreement shall not exceed one hundred eighty
nine thousand seven hundred sixty five dollars and sixty three cents ($189,765.63) including
New Mexico gross receipts tax.

4. Payment Provisions

All payments under this Agreement are subject to the following provisions.

A.  Acceptance - In accordance with Section 13-1-158 NMSA 1978, the City
shall determine if the product or services provided meet specifications. Until
the products or services have been accepted in writing by the City, the City
shall not pay for any products or services. Unless otherwise agreed upon
between the City and the Contractor, within thirty (30) days from the date
the City receives written notice from the Contractor that payment is

Page 2 of 14



requested for services or within thirty (30) days from the receipt of products,
the City shall issue a written certification (by letter or email) of complete or
partial acceptance or rejection of the products or services. Unless the City
gives notice of rejection within the specified time period, the products or
services will be deemed to have been accepted.

B. Payment of Invoice - Upon acceptance that the products or services have
been received and accepted, payment shall be tendered to the Contractor
within thirty (30) days after the date of invoice. After the thirtieth day from
the date that written certification of acceptance is issued, late payment
charges shall be paid on the unpaid balance due on the contract to the
Contractor at the rate of 1.5 % per month. Contractor may submit invoices
for payment no more frequently than monthly. Payment will be made to the
Contractor's designated mailing address. Payment on each invoice shall be
due within 30 days from the date of the acceptance of the invoice. The City
agrees to pay in full the balance shown on each account’s statement, by the
due date shown on said statement.

5. Term

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED IN
WRITING BY THE CITY. This Agreement shall begin on date approved by the City, and end on
June 30, 2019. The City reserves the right to renew the contract on an annual basis by mutual
Agreement not exceed a total of four (4) years in accordance with NMSA 1978, §§ 13-1-150
through 152.

6. Default and Force Majeure

The City reserves the right to cancel all or any part of any orders placed under this
contract without cost to the City, if the Vendor fails to meet the provisions of this contract and,
except as otherwise provided herein, to hold the Vendor liable for any excess cost occasioned by
the City due to the Vendor's default. The Vendor shall not be liable for any excess costs if failure
to perform the order arises out of causes beyond the control and without the fault or negligence
of the Vendor; such causes include, but are not restricted to, acts of God or the public enemy, acts
of the State or Federal Govemnment, fires, floods, epidemics, quarantine restrictions, strikes,
freight embargoes, unusually severe weather and defaults of sub-contractors due to any of the
above, unless the City shall determine that the supplies or services to be funished by the sub-
contractor were obtainable from other sources in sufficient time to permit the Vendor to meet the
required delivery scheduled. The rights and remedies of the City provided in this paragraph shall
not be exclusive and are in addition to any other rights now being provided by law or under this
contract.

Page 3 of 14



7. Termination

A. Grounds. The City may terminate this Agreement for convenience or cause. The
Contractor may only terminate this Agreement based upon the City’s uncured, material breach of
this Agreement.

B. Notice; City Opportunity to Cure.

1. Except as otherwise provided in Paragraphs 7.A and 17, the City shall give
Contractor written notice of termination at least thirty (30) days prior to the intended date of
termination.

2. Contractor shall give City written notice of termination at least thirty (30)
days prior to the intended date of termination, which notice shall (i) identify all the City’s
material breaches of this Agreement upon which the tenmination is based and (ii) state what the
City must do to cure such material breaches. Contractor’s notice of termination shall only be
effective (i) if the City does not cure all material breaches within the thirty (30) day notice period
or (ii) in the case of material breaches that cannot be cured within thirty (30) days, the City does
not, within the thirty (30) day notice period, notify the Contractor of its intent to cure and begin
with due diligence to cure the material breach.

3. Notwithstanding the foregoing, this Agreement may be terminated
immediately upon written notice to the Contractor (i) if the Contractor becomes unable to
perform the services contracted for, as determined by the City; (ii) if, during the term of this
Agreement, the Contractor is suspended or debarred by the City; or (iii) the Agreement is
terminated pursuant to Paragraph 17, “Appropriations”, of this Agreement.

C Liability. Except as otherwise expressly allowed or provided under this Agreement, the
City’s sole liability upon termination shall be to pay for acceptable work performed prior to the
Contractor’s receipt or issuance of a notice of termination; provided, however, that a notice of
termination shall not nullify or otherwise affect either party’s liability for pre-termination
defaults under or breaches of this Agreement. The Contractor shall submit an invoice for such
work within thirty (30) days of receiving or sending the notice of termination. THIS PROVISION
IS NOT EXCLUSIVE AND DOES NOT WAIVE THE CITY’S OTHER LEGAL RIGHTS AND
REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT.

8.  Amendment

A. This Agreement shall not be altered, changed or amended except by instrument in
writing executed by the parties hereto and all other required signatories.

B. If the City proposes an amendment to the Agreement to unilaterally reduce
funding due to budget or other considerations, the Contractor shall, within thirty (30) days of
receipt of the proposed Amendment, have the option to tenminate the Agreement, pursuant to the
termination provisions as set forth in Paragraph 7 herein, or to agree to the reduced funding.

9, Status of Contractor

The Contractor, and Contractor’s agents and employees, are independent Contractors for
the City and are not employees of the City. The Contractor, and Contractor’s agents and
employees, shall not accrue leave, retirement, insurance, bonding, use of City vehicles, or any
other benefits afforded to employees of the City as a result of this Agreement. The Contractor
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acknowledges that all sums received hereunder are personally reportable by the Contractor for
income tax purposes, including without limitation, self-employment tax and business income tax.
The Contractor agrees not to purport to bind the City unless the Contractor has written authority
to do so, and then only within the strict limits of that authority.

10. Assignment

The Contractor shall not assign or transfer any interest in this Agreement or assign any
claims for money due or to become due under this Agreement without the prior written approval
of the City.

11. Subcontracting

The Contractor shall not subcontract any portion of the services to be performed under
this Agreement without the prior written approval of the City. No such subcontract shall relieve
the primary Contractor from its obligations and liabilities under this Agreement, nor shall any
subcontract obligate direct payment from the City.

12. Non-Collusion

In signing this Agreement, the Vendor/Contractor certifies the Vendor/Contractor has not,
either directly or indirectly, entered into action in restraint of free competitive bidding in
connection with this offer submitted to the City.

13. Inspection of Plant

The City may inspect, at any reasonable time during Contractor’s regular business hours
and upon prior written notice, the Contractor’s plant or place of business, or any subcontractor’s
plant or place of business, which is related to the performance of this contract.

14, Commercial Warranty

The Vendor agrees that the tangible personal property or services fumnished under this
Agreement shall be covered by the most favorable commercial warranties the Vendor gives to
any customer for such tangible personal property or services, and that the rights and remedies
provided herein shall extend to the City and are in addition to and do not limit any rights
afforded to the City by any other clause of this order. Vendor agrees not to disclaim warranties of
fitness for a particular purpose or merchantability.

15. Condition of Proposed Items

Where tangible personal property is a part of this Agreement, all proposed items are to be
NEW and of most current production, unless otherwise specified. g
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16. Records and Audit

During the temm of this Agreement and for three years thereafter, the Contractor shall
maintain detailed records pertaining to the services rendered and products delivered. These
records shall be subject to inspection by the City, the State Auditor and other appropriate state
and federal authorities. The City shall have the right to audit billings both before and after
payment. Payment under this Agreement shall not foreclose the right of the City to recover
excessive or illegal payments.

17. Appropriations

The terms of this Agreement, and any orders placed under it, are contingent upon
sufficient appropriations and authorization being made by the City Council for the performance
of this Agreement. If sufficient appropriations and authorization are not made by the legislature,
this Agreement, and any orders placed under it, shall terminate upon written notice being given
by the City to the Contractor. The City's decision as to whether sufficient appropriations are
available shall be accepted by the Contractor and shall be final. If the City proposes an
amendment to the Agreement to unilaterally reduce funding, the Contractor shall have the option
to terminate the Agreement or to agree to the reduced funding, within thirty (30) days of receipt
of the proposed amendment.

18. Release

The Contractor, upon final payment of the amount due under this Agreement, releases the
City, its officers and employees, from all liabilities, claims and obligations whatsoever arising
from or under this Agreement. The Contractor agrees not to purport to bind the City, unless the
Contractor has express written authority to do so, and then only within the strict limits of that
authority.

19. Confidentiality

Any confidential information provided to or developed by the Contractor in the performance of
this Agreement shall be kept confidential and shall not be made available to any individual or
organization by the Contractor without prior written approval by the City.

20. Conflict of Interest

A. The Contractor represents and warrants that it presently has no interest and,
during the term of this Agreement, shall not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance or services required under the Agreement,
The Contractor shall comply with any applicable provisions of the New Mexico Governmental
Conduct Act and the New Mexico Financial Disclosures Act.

B. The Contractor further represents and warrants that it has complied with, and,
during the term of this Agreement, will continue to comply with, and that this Agreement
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complies with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16
NMSA 1978.

C. Contractor’s representations and warranties in Paragraphs A and B of this
Paragraph are material representations of fact upon which the City relied when this Agreement
was entered into by the parties. Contractor shall provide immediate written notice to the City if;
at any time during the term of this Agreement, Contractor leamns that Contractor’s
representations and warranties in Paragraphs A and B of this Paragraph 20 were erroneous on the
effective date of this Agreement or have become erroneous by reason of new or changed
circumstances. If it is later determined that Contractor’s representations and warranties in
Paragraphs A and B of this Paragraph 20 were erroneous on the effective date of this Agreement
or have become erroneous by reason of new or changed circumstances, in addition to other
remedies available to the City and notwithstanding anything in the Agreement to the contrary,
the City may immediately terminate the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in
this section.

21. Approval of Contractor Representative(s)

The City reserves the right to require a change in Contractor representative(s) if the
assigned representative(s) are not, in the opinion of the City, adequately serving the needs of the

City.
22. Scope of Agreement; Merger

This Agreement incorporates all the agreements, covenants, and understandings between
the parties hereto conceming the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Agreement. No prior agreements or
understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable
unless embodied in this Agreement.

23. Notice

The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil
and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose
felony penalties for bribes, gratuities and kickbacks.

24, Equal Opportunity Compliance

The Contractor agrees to abide by all federal and state laws, and local Ordinances,
pertaining to equal employment opportunity. In accordance with all such laws, rules, and
regulations, the Contractor agrees to assure that no person in the United States shall on the
grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental handicap,
or serious medical condition, spousal affiliation, sexual orientation or gender identity, be
excluded from employment with or participation in, be denied the benefits of, or be otherwise
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subjected to discrimination under any program or activity performed under this Agreement. If
Contractor is found not to be in compliance with these requirements during the life of this
Agreement, Contractor agrees to take appropriate steps to correct these deficiencies.

25.  Indemnification

The Contractor shall hold the City and its employees harmless and shall indemnify the
City and its employees against any and all claims, suits, actions, labilities and costs of any kind,
including attorney's fees for personal injury or damage to property arising from the acts or
omissions of the Contractor, its agents, officers, employees or subcontractors. The Contractor
shall not be liable for any injury or damage as a result of any negligent act or omission
committed by the City, its officers or employees.

26. New Mexico Tort Claims Act

Any liability incurred by the City of Santa Fe in connection with this Agreement is subject
to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq.
NMSA 1978, as amended. The City and its “public employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.

27. Applicable Law

The laws of the State of New Mexico shall govern this Agreement, without giving effect
to its choice of law provisions. Venue shall be proper only in a New Mexico court of competent
Jurisdiction in accordance with NMSA 1978, § 38-3-1 (G). By execution of this Agreement,
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico
over any and all lawsuits arising under or out of any term of this Agreement.

28. Limitation of Liability

The Contractor's liability to the City, for any cause whatsoever shall be limited to the
purchase price paid to the Contractor for the products and services that are the subject of the
City’s, claim. The foregoing limitation does not apply to paragraph 25 of this Agreement or to
damages resulting from personal injury caused by the Contractor's negligence,

29, Incorporation by Reference and Precedence

If this Agreement has been procured pursuant to a request for proposals, this Agreement
is derived from (1) the request for proposal, (including any written clarifications to the request
for proposals and any City response to questions); (2) the Contractor’s best and final offer; and
(3) the Contractor’s response to the request for proposals.

In the event of a dispute under this Agreement, applicable documents will be referred to

for the purpose of clarification or for additional detail in the following order of precedence: (1)
amendments to the Agreement in reverse chronological order; (2) the Agreement, including the
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scope of work and all terms and conditions thereof; (3) the request for proposals, including
attachments thereto and written responses to questions and written clarifications; (4) the
Contractor’s best and final offer if such has been made and accepted by the City; and (5) the
Contractor’s response to the request for proposals.

30. Workers’ Compensation

The Contractor agrees to comply with state laws and rules applicable to workers’
compensation benefits for its employees. If the Contractor fails to comply with the Workers’
Compensation Act and applicable rules when required to do so, this Agreement may be
terminated by the City.

31. Inspection

If this contract is for the purchase of tangible personal property (goods), final inspection
and acceptance shall be made at Destination. Tangible personal property rejected at Destination
for non-conformance to specifications shall be removed at Contractor’s risk and expense
promptly after notice of rejection and shall not be allowable as billable items for payment.

32, Inspection of Services

If this contract is for the purchase of services, the foltowing terms shall apply.

A. Services, as used in this Article, include services performed, workmanship, and
material furnished or utilized in the performance of services.

B. The Contractor shall provide and maintain an inspection system acceptable to the
City covering the services under this Agreement. Complete records of all inspection work
performed by the Contractor shall be maintained and made available to the City and for as long
thereafter as the Agreement requires. The City has the right to inspect and test all services
contemplated under this Agreement to the extent practicable at all times and places during the
term of the Agreement. The City shall perform inspections and tests in a manner that will not
unduly delay or interfere with Contractor’s performance.

C. If the City performs inspections or tests on the premises of the Contractor or a
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no
increase in contract price, all reasonable facilities and assistance for the safe and convenient
performance of such inspections or tests.

D. If any part of the services do not conform with the requirernents of this Agreement,
the City may require the Contractor to re-perform the services in conformity with the
requirements of this Agreement at no increase in contract amount. When the defects in services
cannot be corrected by re-performance, the City may:

(1) require the Contractor to take necessary action(s) to ensure that future
performance conforms to the requirements of this Agreement; and
(2) reduce the contract price to reflect the reduced value of the services performed.

E. If the Contractor fails to promptly re-perform the services or to take the
necessary action(s) to ensure future performance in conformity with the requirements of this
Agreement, the City may:
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(1) by contract or otherwise, perform the services and charge to the Contractor any
cost incurred by the City that is directly related to the performance of such service; or
(2) terminate the contract for default.

33. Insurance

If the services contemplated under this Agreement will be performed on or in City
facilities or property, Contractor shall maintain in force during the entire term of this Agreement,
the following insurance coverage(s), naming the City as additional insured.

A. Workers Compensation (including accident and disease coverage) at the statutory limit.
Employers liability: $100,000.

B. Comprehensive general liability (including endorsements providing broad form property
damage, personal injury coverage and contractual assumption of liability for all liability the
Contractor has assumed under this contract). Limits shall not be less than the following:

a. Bodily injury: $1,000,000 per person /$1,000,000 per occurrence.

b. Property damage or combined single limit coverage: $1,000,000.

¢. Automobile liability (including non-owned automobile coverage): $1,000,000.
d. Umbrella: $1,000,000.

C. Contractor shall maintain the above insurance for the term of this Agreement and name
the City as an additional insured and provide for 30 days cancellation notice on any Certificate of
Insurance form furnished by Contractor. Such certificate shall also specifically state the
coverage provided under the policy is primary over any other valid and collectible insurance and
provide a waiver of subrogation.

34, Impracticality of Performance

A party shall be excused from performance under this Agreement for any period that the
party is prevented from performing as a result of an act of God, strike, war, civil disturbance,
epidemic, or court order, provided that the party has prudently and promptly acted to take any
and all steps that are within the party's control to ensure performance. Subject to this provision,
such non-performance shall not be deemed a default or a ground for termination.

35. Invalid Term or Condition

If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable,

36. Enforcement of Agreement

A party's failure to require strict performance of any provision of this Agreement shall not
waive or diminish that party's right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective
unless express and in writing, and no effective waiver by a party of any of its rights shall be
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effective to waive any other rights.

37. Patent, Copyright and Trade Secret Indemnification

A. The Contractor shall defend, at its own expense, the City against any claim that
any product or service provided under this Agreement infringes any patent, copyright to
trademark in the United States or Puerto Rico, and shall pay all costs, damages and attomeys’
fees that a court finally awards as a result of any such claim. In addition, if any third party
obtains a judgment against the City based upon Contractor’s trade secret infringement relating to
any product or services provided under this Agreement, the Contractor agrees to reimburse the
City for all costs, attorneys’ fees and amount of the judgment. To qualify for such defense and or
payment, the City shall;

1. give the Contractor prompt written notice within 48 hours of any claim;

i. allow the Contractor to control the defense of settlement of the claim; and

iii.  cooperate with the Contractor in a reasonable way to facilitate the defense or

settlement of the claim.

B. If any product or service becomes, or in the Contractor’s opinion is likely to
become the subject of a claim of infringement, the Contractor shall at its option and expense:

i. provide the City the right to continue using the product or service and fully

indemnify the City against all claims that may arise out of the City’s use of the product or
service;

ii. replace or modify the product or service so that it becomes non-infringing; or,

iii. accept the return of the product or service and refund an amount equal to the
value of the returned product or service, less the unpaid portion of the purchase price and any
other amounts, which are due to the Contractor. The Contractor’s obligation will be void as to
any product or service modified by the City to the extent such modification is the cause of the
claim.

38. Survival

The Agreement paragraphs titled “Patent, Copyright, Trademark, and Trade Secret
Indemnification; Indemnification; and Limit of Liability” shall survive the expiration of this
Agreement. Software licenses, leases, maintenance and any other unexpired Agreements that
were entered into under the terms and conditions of this Agreement shall survive this Agreement.

39, Disclosure Regarding Responsibility

A. Any prospective Contractor and any of its Principals who enter into a contract greater
than sixty thousand dollars ($60,000.00) with any City for professional services, tangible
personal property, services or construction agrees to disclose whether the Contractor, or any
principal of the Contractor’s company is presently debarred, suspended, proposed for debarment,
or declared ineligible for award of contract by any federal entity, state agency or local public
body.

B. Principal, for the purpose of this disclosure, means an officer, director, owner, partner, or
a person having primary management or supervisory responsibilities within a business entity or
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related entities.

C. The Contractor shall provide immediate written notice to the City if, at any time during
the term of this Agreement, the Contractor learns that the Contractor’s disclosure was at any time
erroneous or became erroneous by reason of changed circumstances,

D. A disclosure that any of the items in this requirement exist will not necessarily result in
termination of this Agreement. However, the disclosure will be considered in the determination
of the Contractor’s responsibility and ability to perform under this Agreement. Failure of the
Contractor to furnish a disclosure or provide additional information as requested will be grounds
for immediate termination of this Agreement pursuant to the conditions set forth in Paragraph 7
of this Agreement.

E. Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render, in good faith, the disclosure required by this document. The
knowledge and information of a Contractor is not required to exceed that which is the normally
possessed by a prudent person in the ordinary course of business dealings.

F. The disclosure requirement provided is a material representation of fact upon which
reliance was placed when making an award and is a continuing material representation of the
facts during the term of this Agreement. If during the performance of the contract, the
Contractor is indicted for or otherwise criminally or civilly charged by any government entity
(federal, state or local) with commission of any offenses named in this document the Contractor
must provide immediate written notice to the City. If it is later determined that the Contractor
knowingly rendered an erroneous disclosure, in addition to other remedies available to the
Government, the City may terminate the involved contract for cause. Still further the City may
suspend or debar the Contractor from eligibility for future solicitations until such time as the
matter is resolved to the satisfaction of the City.

40. Suspension, Delay or Interruption of Work

The City may, without cause, order the Contractor, in writing, to suspend, delay or
interrupt the work in whole or in part for such period of time as the City may determine. The
contract sum and contract time shall be adjusted for increases in cost and/or time associated with
Contractor’s compliance therewith. Upon receipt of such notice, Contractor shall leave the
jobsite and any equipment in a safe condition prior to departing. Contractor must assert rights to
additional compensation within thirty (30) days after suspension of work is lifted and return to
work is authorized. Any compensation requested for which entitlement is granted and the
contract sum adjusted, shall have profit included (for work completed) and for cost only (not
profit) for Contractor costs incurred directly tied to the suspension itself and not otherwise
covered by Contract remedy. Any change in Total Compensation must be reflected in an
Amendment executed pursuant to Section 8 of this Agreement.

41, Notification

Either party may give written notice to the other party in accordance with the terms of
this Paragraph. Any written notice required or permitted to be given hereunder shall be deemed
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to have been given on the date of delivery if delivered by personal service or hand delivery or
three (3) business days after being mailed.

Director

Public Utilities Department
City of Santa Fe

801 W. San Mateo

Santa Fe, NM 87504

To Contractor:

Alpha Southwest Inc.
205 Rossmoor Rd SW
Albuquerque, NM 87105

Either party may change its representative or address above by written notice to the other
in accordance with the terms of this Paragraph. The carrier for mail delivery and notices shall be
the agent of the sender.

To Contractor:

Alpha Southwest Inc.
205 Rossmoor Rd SW
Albuquerque, NM 87105

Either party may change its representative or address above by written notice to the other
in accordance with the terms of this Paragraph. The carrier for mail delivery and notices shall be
the agent of the sender.

42.  Succession

This Agreement shall extend to and be binding upon the successors and assigns of the
parties.

Page 13 of 14



IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date of the
signature by the required approval authorities below.

CITY OF SANTA FE:

AEfI% WEBBER, MAYOR

DATE: 3/{!”

ATTEST:

APPROVED AS TO FORM:
A s

RIN K. MCSHERRY, CITY ATTORNEY
APPROVED:

KXKRY MC’%Y, FINAN% DIRECTOR

52361.520150
Business Unit Line Item

CONTRACTOR:
Alpha Southwest Inc.

MQ&Z‘-/ 102
AME AND TTTLE 4//4:{4/gy

DaTE_Z/RN T

CRS# 002378120110526

Registration # 19-00110357
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TS-8

TS-10

Ts-11

812

7513

TS-14

78-18

T8-16

TS-17

8ID DESCRIPTION UNIT UNIT
ITEM PRICE
$Shop Drawings, Reports, 0&M Manuals, Calcidation, Permits, Scheduling and CMMS Database Related Tasks
100  Production of Required reports, Calcuations and Drawings, etc, HR $ 50.00
Work Site Protection, Cleanup and Disinfection
200  Sanitary Protection and Disinfection of the System and Aquifer HR $ 63.50
300  Work Site Cleanup HR S 63.50
Pull and Install WeN Pump Equipment
400  Typicalwell is 750-ft of 8-in column with 2-1/2 x 1-1/2-in rods LF S 7.00
Lower Well Pump
500 Lower Pump Per TS-4 LF $ 15.00
Woll Abandonment and Rehabilitation
600  Job-hour rate bid as specified in TS-S HR $ 210.00
Well Inspection Video Surveys and Logs
700  Production of one (1) Well Inspection Video Survey Log per TS-6 LS each $ 1,100.00
RepairiRepiacement of Well, Baoster Station and Reservior Equipmaent
800  Repair/Replace Modify per TS-7 HR s 63.50
Fatrication snd Machine Shop Work
900  Fabrication and Machine Shop Work perTS-8 HR $ 63.50
Contractor Owned Equipmaent
Mark-up on Current “Blue Book” rate for Crane, Boom Truck, Backhoe,
1000  or Tank Truck per TS -9 % 100.00%
lnspection of Work
1100  All Equipment & Labor as Applied to Inspection as Covered in TS — 10. HR $ 63.50
Repair Parts, Materials and Replacement Equipment
1200  Percent Over Invoice for Repair Parts per TS-11. % 132.00%
Well Test Pumping
1300  Operation of Contractor Provided Test Pumping Equipment per TS - 12 HR $ 125.00
Job Site Security
1400  Complete Security Package HR S 20.00
Rental Equipment
1500 Rental Mark-up Over Invoice % 110.00%
1600 "Bobcat® with Auger Attachment $/Day S 250.00
Subcontract Work
1700  Subcontractor Mark-up Over Invoice % 110.00%
On-Cail Labor
1300 Electrician HR S 75.00
1900  Electrical Journeyman HR S 75.00
2000 Field Laborer HR s 63.50
2100  Field Labor Supervisor HR S 63.50
2200  Site Preparation HR S 63.50
2300 Oiver(s) HR $ 150.00
Por Diem
2400  Travel time cost HR $ 63.50
2500  Daily Per Diem Cost ( no avernight) Days S -
2600  Daily Per Diem Cost Overnight Days S 125.00
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CITY OF SANTA FE
AMENDMENT No.1TO
SERVICES AGREEMENT
ITEM#19-0115
AMENDMENT No. 1 (the "Amendment") to the CITY OF SANTA FE
PROFESSIONAL SERVICES AGREEMENT, dated February 27, 2019 (the
"Agreement”), between the City of Santa Fe (the “City") and Alpha Southwest Inc. (the
“Contractor”). The date of this Amendment shalil be the date when it is executed by the
City.
RECITALS

A. Under the terms of the Agreement, Contractor has agreed to provide
Source of Supply emergency repair services to the City of Santa Fe.

B. Pursuant to Article 8 of the Agreement, and for good and valuable
consideration, the receipt and sufficiency of which are acknowledged by the parties, the
City and the Contractor agree as follows:

1. COMPENSATION.

Article 3, paragraph B of the Agreement is amended to increase the amount of
compensation by a one hundred eighty nine thousand seven hundred sixty five dollars
and sixty three cents ($189,765.63), including New Mexico gross receipts tax so that
Article 3, paragraph B reads in its entirety as follows: -

The total compensation under this Agreement shall not exceed three hundred
seventy nine thousand five hundred thirty one and twenty six cents ($379,531.26)
including New Mexico gross receipts tax.

2. TERM.

Article 5 of the Agreement is amended to extend the term of the Agreement to



June 30, 2020. The City reserves the right to renew the contract on an annual basis by
mutual Agreement not exceed a total of four (4) years in accordance with NMSA 1978, §§
13-1-150 through 152,

3. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains and
shall remain in full force and effect, in accordance with its terms.

IN WITNESS WHEREOF, the parties have executed this Amendment No.1 to the
City of Santa Fe Services Agreement as of the dates set forth below.
CITY OF SANTA FE: CONTRACTOR:

Alpha Southwest Inc
on }/llddfgy'
ALAN WEBBER, MAYOR NAME & TITLE
Date: ‘13' ’ 19 Date: zz,ég/ 7
CRS # 002328120110926
City of Santa Fe Business
Registration # 19-00110357
ATTEST:
@%LAN Y. aiGl .%ITY CLERK
com%\ /z'e 9
APPROVED AS TO FORM:
W /0
IN K. MCSHERRY, CITY ATTORNEY
APPROVED:
[ [Qun i (oo,
MARY MCEOY, FINANCE DIRECTOR
52.24¢
62462.520150

Business UnitLine ltem



ITEM # =20-02/)

CITY OF SANTAFE
AMENDMENT No.2
SERVICES AGREEMENT
ITEM#19-0115
AMENDMENT No. 2 (the "Amendment") to the AGREEMENT, dated
February 27, 2019 (the "Agreement"), between the City of Santa Fe (the “City") and Alpha
Southwest Inc. (the "Contractor®). The date of this Amendment shall be the date when it
is executed by the City.
RECITALS

A. Under the terms of the Agreement, Contractor has agreed to provide
Source of Supply emergency repair services to the City of Santa Fe.

B. Pursuant to Article 8 of the Agreement, and for good and valuable
consideration, the receipt and sufficiency of which are acknowledged by the parties, the
City and the Contractor agree as follows:

1.  SCOPE OF WORK

Article 2, paragraph A of the Agreement is amended to remove the term
“Professional Services" from the paragraph, so that Article 2 paragraph A reads as

follows:

A. This Contract is for the for City of Santa Fe Project, Emergency
Repair for Operations and Maintenance and consists of, but is not limited to: Services
for repairs, installation, replacement, fabrication, modification, rehabilitation,
abandonment, and demolition services or spot repair of water distribution system
facilities such as water mains, valves, fire hydrants, metered water service installations,
pressure regulating stations, and for mechanical and electrical equipment, piping
instrumentation and buildings in accordance with the drawings, specifications and other
Contract Documents. The location of the project is in buildings in the City of Santa Fe
and parts of Santa Fe County consisting of but not limited to:

(1) Over 21 Well Sites
(2) 14 Ground Storage Tanks
(3) 2 Reservoirs



(4) 15 Booster Pump Stations Sites and
(5) 2 Treatment Plant Sites
(6) 1 Waste Water Treatment Plant Site.

2. COMPENSATION.

Article 3, paragraph B of the Agreement is amended to increase the amount of
compensation by twenty one thousand six hundred eighty seven dollars and fifty cents
($21,887.50), including New Mexico gross receipts tax so that Article 3, paragraph B
reads in its entirety as follows:

B. The total compensation under this Agreement shall not exceed four
hundred and one thousand two hundred eighteen dollars and seventy six cents
($401,218.76) including New Mexico gross receipts tax.

3.  AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains and
shall remain in full force and effect, in accordance with its terms.

IN WITNESS WHEREOF, the parties have executed this Amendment No.2 to the
City of Santa Fe Services Agreement as of the dates set forth below.

CITY OF SANTA FE: CONTRACTOR:
Alpha Southwest Inc.

See Aached

ALAN WEBBER, MAYOR NAME
TITLE
Date: A ¢, 2029 Date:
CRS #002328120110926

City of Santa Fe Business
Registration #



B rom e s
() 1 Wasts Water Treatment Plant Site.

2. COMPENSATION.

Articie 3, paragraph 8 of the Agresment is amended to increase the amount of
mmwmmwwmmmmmmm
($21,687.50), including New Mexico gross receipts tax 3o thal Artide 3, paragraph B
reads in its entirety as follows:
hundred and one thousand two hundred eightoen doliars snd seventy six cends
($401,218.78) Inciuding New Mexico groes receipts tax.

Except as specifically provided in this Amendment, the Agreement remains and
‘shadl remain in full force and effect, in accordance with its terms.

IN WITNESS WHEREOF, the parties have executed this Amendmant No.2 to the
City of Santa Fe Services Agreement as of the dates set forth below.

CITY OF SANTA FE: T
& . - AN
ALAN WEBBER, MAYOR P A
0 THabDe
=
Oate: MY 1,202 Date: 15 mf 25‘22(_‘,2
CRS # 002328120110926
City of Santa Fe Business

Registration #



ATTEST:

NDA Y. Vi
% ﬁ% ,i/;a

CITY ATTORNEY'S OFFICE:
HLAL 278

IOR ASSISTANT CITY ATTORNEY
APPROVED:

MARY MCCQY, FIN DIRECTOR

5000367.520150
Business UnitLine ftem



ltem #20-0373

CITY OF SANTA FE
AMENDMENT No. 3 TO
SERVICES AGREEMENT
ITEM#19-0115
AMENDMENT No. 3 (the "Amendment’) to the SERVICES AGREEMENT,
dated February 27, 2019 (the "Agreement"), between the City of Santa Fe (the “City") and
Alpha Southwest Inc. (the “Contractor”). The date of this Amendment shall be the date
when it is executed by the City.
RECITALS

A, Under the terms of the Agreement, Contractor has agreed to provide
Source of Supply emergency repair services to the City of Santa Fe.

B. Pursuant to Article 8 of the Agreement, and for good and valuable
consideration, the receipt and sufficiency of which are acknowledged by the parties, the
City and the Contractor agree as follows:

1. COMPENSATION.

Article 3, paragraph B of the Agreement is amended to increase the amount of
compensation by two hundred eleven thousand fifteen dollars and sixty three cents
($211,015.83), including New Mexico grass receipls tax so that Asticle 3, paragraph B
reads in its entirety as follows:

B. The total compensation under this Agreement shall not exceed six hundred
twetve thousand two hundred thirty four dollars and thity nine cents ($612,234.39)
fnduding New Mexica gross receipts tax,

2. AGREEMENT IN FULL FORCE,

Except as specifically provided in this Amendment, the Agreement remains and

shall remain in full force and effect, in accordance with its terms.



IN WITNESS WHEREOQF, the parties have executed this Amendment No.3 (o the

City of Santa Fe Services Agreement as of the dates set forth below.

CITY OF SANTA FE:

%ﬁ/

ALAN WEBBER, MAYOR

e 8/10/2020

ATTEST:
YOLANDA Y. VIGIL, CITY CLERK
CCMtg07/29/2020 ge

CITY ATTORNEY'S OFFICE:

Mareas Madtiver (e 30, 20:0)

SENIOR ASSISTANT CITY ATTORNEY

APPROVED:

J‘fwyf‘/’zj

MARY MCCOY, FINANCE DIRECTOR

5000387.520150; 5050385.520150
Business UnitALine ltem

CONTRACTOR:

Date: g

CRS # 002328120110926
City of Santa Fe Business

Registration# 9 95~ 2‘57



Citty off Samta Fe, Neww Mexice

memo

Munis # 3200350

April 24, 2020
PUC/Finance/City Council
Shaanon Joncs, Public Utilities Directot

Jesse Roach, Water Division Director &
Michael Dozicr, Wastewater Division l)ireclor,&ﬁp-

Jonathan Montoya, Source of Supply Operations Manager‘y"
Efren Moralcs, Wastewater Plant Superintendent &,
"

Re:  Approval of amendment to Alpha SW contract Munis#19-0115

ITEM

Source of Supply staff and the WWMD staff are requesting funding approval for Contract #19-
0115 Alpha Southwest Emergency Repair in FY 20/21. This will be year 3 of a 4 year
agreement. Amount requested $211,015.63.

JUSTIFICATION

Alpha Southwest currently holds a 4 year emergency water/wastewater equipment repait contract
with Source of Supply in the amount of $211,015.63 per year. Work under this contract typically
involves non-routine or emcrgency repairs to the Canyon Road water treatment plant, city water
facilities (Wells, booster pumps, water storage tanks, etc.) and the Wastewater Treatment Facility.
Majority of the repairs completed under this contract are critical to the operation of the water
production, conveyance systems and the wastewater treatment system. Services obtained by this
contractor are typically highly specialized for cxample: machine shop services, crane services,
deep well repair/rehabilitation, and underwater marine diving.

RECOMMENDED ACTION

e Please approve amendment to Munis Contract# 19-0115 for FY20/21 to fund year 3 of
this agreement in the amount of $211,015.63.




Signature: .- e

Tl e SR IT RN Cu W T

T

Email: emmorales@santafenm.gov

Signature:

Email:

Signature: J!!E%f_@/_‘:

Wl iAo

Email: immontoya@santafenm.gov

Signature: ().ﬂ \j/

Email: jdroach@santafenm.gov



A

. City of Santa Fe
: *‘;'- Summary of Contracts, Agreements, & Amendments

N S

"Qé\

W o

¥

e U
q\'v'!'?ﬂ‘.

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT f# of CONTRACT AMENDMENT [

2 Name of Contractar Alpha Southwest, lnc

3 Complete information requested I~ Plus GRT
# Inclusive of GRT
Qriginal Contract Amount: $189,765.63
Temmination Date: June 30, 2019
i~ Approved by Council Date: February 27, 2019
r or by City Manager Date:

Contract is for: [Emergancy Repair

Amendment # 3 {o the Original Contract#  19-0115

Increase/{Decrease) Amount $ $211,015.63

Extend Termination Date to: na

r Agpproved by Council Pending

r or by City Manager Oate:

Amendment is for:  increase comp for FY 20/21 for Water @ $189,765.63 and for WWMD @ $21687.5
as allowed for in the RFB.

4 History of Contract & Amendments: {option: attach spreadsheet if multiple amendments) ~ Plus GRT

~ Inclusive of GRT

Amount $ 189,765.63 of original Contract# 19-0115 Termination Date: 6/30/2019
Reason: On Call emergency Repair

Amount $ 189,765.63 amendment # 1 Termination Date: 6/30/2020
Reason: Increase comp and term for new FY

Amount $ 21,687.50 amendment # 2 Termination Date: na
Reason: increase comp to include funding for WWMD as allowed for in the RFB.

Amount § 211,015.63 amendment # 3 Termination Date: 6/30/2021

Reason: Increase for WWMD and Water for FY 20/21

Total of Original Contract plus all amendments: $ $612,234.29

1af2



.’.})"“‘E"::ﬂ, . City Of Santa Fe
E W Summary of Contracts, Agreements, & Amendments
:)’ ?e . Y

2
R
g & #rie T
B Tl

—

ERC Y

5 Procurement Method of Original Contract: (complete ane of the lines)

RFP# 19/07/8 Date: December 17, 2018
RFQ Date:

Sole Source I Date:

Gther

6 Procurement History: Year 3 of 4
example: (First year of 4 year contract)

e

s f SOMR e AhiN T
sitsA- R NPT TR

Purchasing Officer Review

Comments or Exceptions:

7 Funding Source: Water Operating 5300 BU/Line item:; 5000367.520150
77,

AR L 800 (L 27, JU00 P340 MO

Budget Officer Approval

Comments or Exceptions:

8 Any out-of-the ordinary or unusual issues ar concerns:

{Memo may be attached to explain detail.)

9 Staff Contact who completed this form: A

Phone # #

10 Certificate of Insurance attached. (if original Contract) v

Submit to City Attorney for review/signature

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on dotlar level),

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:

20f2



R CITY OF SANTA FE PROCUREMENT CHECKLIST

Contractor Name: Alpha Southwest
Procurement Title: : rency Repair and Maiatepnanc at rce of Supply Equipment

Procurement Methad: State Price Agreement [[] Cooperative ] Sote Source[ ] Other [X)
Exempt[_] Request For Proposal (RFP) [] invitation To Bid (178) (7]  Contract under 60k ]  Contract over 60k {]

Department Requesting PUD/Water/S0S Staff Name Jonathan Montoya

Procurement Requirements:

A pracurement file shall be maintained for all contracts, regardless of the method of procurement. The procurement file
shail contain the basis on which the award is mode, alf submitted bids, all evaluation materials, score sheets, quotations
and alf other documentation related to or prepared in conjunction with evaluation, negotiation, and the award process.
The procurement shall contain a written determination from the Requesting Department, signed by the purchasing
officer, setting forth the reasoning for the contract award decision before submitting to the Committees. .

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*

YES N/A

Approved Procurement Checklist (by Purchasing)
Memo addressed to City Manager (under 60K} Committees/City Council {over 60K)
State Price Agreement

RFP

Evaluation Committee Report

hy:

8ib Tab

Quotes (3 valid current quotes)

Cooperative Agreement

Sole Source Request and Determination Form
Contractors Exempt Letter

Purchasing Officers approval for exempt procurement
BAR

FIR

Executed Contract, Agreement ar Amendment
Current Business Registration and CRS numbers on contract or agreement
Summmary of Contracts and Agreements form
Certificate of Insurance

All documentation presented to Committees

OOXXRROOOOO00000 ORXX
DOODOORKERIRIEKEEIKIFKEKROO

Other: 4year coatract
Janathan Montoya, S0S
Department Rep Printed Name (attesting that all information included) Title Date

e Oty 100 2T, 2005 14,47 MDTY

Purchasing Officer (attesting that all information is reviewed) Title Date

include all other substantive documents and records of communication that pertain to the procurement and contract.

.
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ACORD
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CERTIFICATE OF LIABILITY INSURANCE

ALPHA-7

OP ID: MA

OATE (MO0 (YY)
0211212020

THIS CERTIFICATE (S ISSUED AS A MATTER OF INFORMATION QONLY AND CONFERS HO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES MOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLOER.

MPORTANT: Il the centificate holder is an ADDITIONAL INSURED, the policy(ias) must be endorsed. f SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this cerlificate does not confer rights to the
cerlificate holder in lieu of such endorsement{s).

PROOUCER
Cress Insurance Consuitams
6101 Moon St. NE Suite 1000
Abuquerque, NM 87111

cooﬂ.u: T

Ray Strom

M Gxq. 505-622-8114

soaress. rstrom@cressinsurance.com

Ray Strom
INSURER($] AFFOROING COVERAGE N e
. e, wsurer A : National Fire Ins of Hartford 20478
INSURED Alpha Sauthwaest, inc. ‘wsurer @ : Continental Casualty Company 20443
:'guz‘;:;ia NM 87815 wsuren ¢ - Liberty Mutuat tnsurance 230423
' wsurgao - Valley Forge Insurance Co 20508
mnsurer e - Columbia Casualty |20427
INSURER €
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS (S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER OOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFOROED BY THE POLICIES DESCRIBED HEREW IS SUBIECT TO ALL THE TEAMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REOUCED BY PAID CLAIMS.

'ﬁ%‘ TYPE OF HSURANGE w POLICY NUMBER m | LTS ]
A | X | commencian cengraL LuBILITY ‘ | RO QLCRAENE 1 1,000,000
coamswane [X]aceus 5093612968 1010172018 | 1010112020 | Bobvae ¥ e et L6 100,000
€ [X|ProfERO 18013483129 06/02/2018 | 0BAI212020 | e e inmy o grersocn | 8 15-,005
| PERBONAL & POV HISRY | ¢ 1,000,
| CEHL AGOREGATE L0AIT APRUIES *EF: GENERAL AGGREGATE s 2;000.0001
[ Jeouer T 1% [ oo PROOUCTS - S act | ¢ 2,000,000
ONER Emp Ben. § 1,000,000
ATOMOSE LABIITY COMBIED SROLE Gl [ ¢ 1.000.00d
¢ [X]mwamo BAS57514880 - TX 1070172019 | 10/0172020 | S00RY HULRY er sarson) | §
ALl el cepuen BODILY IR (Per axcidert) | §
| . HON OWNED PRCPEATY CAAAGE s
| R ASTOS ATOS {Per accidant)
$
| X |omereuause | X focos EACH OCCURREHCE s 3,000,000
B8 [ lexcessime [l cmce 5093773091 100172019 [ 100172020 [agorcon |+ 3,000,000
€0 | X Jexienuon g 10000 t
e N N K[ [ &
D AN PRCPASTONEARTHEREFECUTIVE 5093848947 10/01/2019 | 1010172020 | 1. EACH ACCICET s 1,000,
CFFICERMENEER EXCLUCED? Hra
(tandstory ) £ L. OISEASE - EAEMPLOYEE § 1,000,004
O S Teons S8 CPERATIHS U £ OISEASE - POLICY LT | $ 1,000,004
C |Equipment Floater BMWS57358623 10/0172019 | 100172020 |Loasae/Ren 400,
(o4 all Floater* BMWS57358623 1040172019 | 1010172020 |Limit 500,
DESCRIPTION OF OPERATIONS {LGCATIONS | VEHICLES (ACORD 101, Adaons R Scheduls, may be atiached & more space is requined)
CERTIFAICATE HOLDER : CANCELLATION
MISCEL1
BHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED REFORE
Public Utilities Department {g‘gm‘i‘wgﬂ,‘" }'&mmmm ,me' nonmce WAL B€ OELVERED ™
City of Santa Fe
Maya Martinez
AUTHORIZED REPRESENTATIVE
801 West San Mateo
Santa Fe, NM 87504 S onellrZtae
i
@ 1988-2014 ACORD CORPORATION. All rights reserved,
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD



[TEM # 20-02/2

CITY OF SANTAFE
AMENDMENT No. 2
SERVICES AGREEMENT
ITEM#139-0115
AMENDMENT No. 2 (the "Amendment®) to the AGREEMENT, dated
February 27, 2019 (the "Agreement”), between the City of Santa Fe (the “City") and Alpha
Southwest Inc. (the "Contractor™). The date of this Amendment shall be the date when it
is execuled by the City.
RECITALS

A. Under the terms of the Agreement, Contractor has agreed to provide
Source of Supply emergency repair services to the City of Santa Fe.

B. Pursuant to Article 8 of the Agreement, and for good and valuable
consideration, the raceipt and sufficiency of which are acknowledged by the parties, the
City and the Contractor agree as follows:;

1. SCOPE OF WORK

Article 2, paragraph A of the Agreement is amended to remove the term
‘Professional Services" from the paragraph, so that Article 2 paragraph A reads as
follows:

A This Contract is for the for City of Santa Fe Project, Emergency
Repair for Operations and Maintenance and consists of, but is not limited to: Services
for repairs, installation, replacement, fabrication, modification, rehabilitation,
abandonment, and demalition services or spot repair of water distribution system
facilities such as water mains, valves, fire hydrants, metered water service installations,
pressure regulating stations, and for mechanical and electrical equipment, piping
instrumentation and buildings in accordance with the drawings, specifications and other
Contract Documents. The location of the project is In buildings in the City of Santa Fe
and parts of Santa Fe County consisting of but not limited to:

(1) Over 21 Well Sites

(2) 14 Ground Storage Tanks
(3) 2 Reservoirs



(4) 15 Baoster Pump Stations Sites and
{5) 2 Treatment Plant Sites
6) 1 Wasle Water Treatment Plant Site.

2. COMPENSATION.

Atticle 3, paragraph B of the Agreement is amended to increase the amount of
compensation by twenly one thousand six hundred eighty seven dollars and fifty cents
($21,687.50), including New Mexico gross receipts tax so that Article 3, paragraph B
reads in its entirety as follows:

B. The total compensation under this Agreement shall not exceed four
hundred and one thousand two hundred eighteen doltars and seventy six cents
($401,218.76) including New Mexico gross receipts tax.

3. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains and
shall remain in full force and effect, in accordance with [ts terms.

IN WITNESS WHEREOF, the parties have executed this Amendment No.2 to the
City of Santa Fe Services Agreement as of the dates set forth below.

CITY OF SANTA FE: CONTRACTOR:
Alpha Sauthwest Inc.

( -~
Dee. A'H'a.d’\ ed
ALAN WEBBER, MAYOR NAME

TITLE
Date;: PIRY 4, 2022 Date:

CRS # 002328120110926
City of Santa Fe Business
Registration #



(4) 15 Booster Pumg Stations Sites and
(5) 2 Teeatment Plart Sites
) 1 Wasta Water Treatment Plant Site.

2. TION.

Article 3, paragraph 8 of the Agreement Is amended to increase the amount of
comgensation by twenty one thousand six hundred eighty seven dollers and fifty cents
($21,687.50), including New Mexico gross receipls tax so that Article 3, paragraph B
reads in ita entirety as follows:

6. The ttal compensation under this Agresment shall not exceed four
hundred and ona thousand two hundred eighteen doltars and seventy six cents
{$401,218.76) Including New Mesxdco gross recelpts tax.

3. AGREEMENT N FALL FORCE,

Except as specifically provided in this Amendment, the Agresment Temains and
shall remaln in full force and effect, in accoriance with its tarms.

(N WITNESS WHEREOF, the parties have axecuted this Amandment No.2 to the
City of Santa Fe Services Agreement as of the dates set forth below.

CITY OF SANTA FE:

ALAN WEBBER, MAYOR

Oate: MY 4, 202D

CRS # 002328120110926
City of Sants Fe Business
Registration #



ATTEST:

NDA Y. VI, CI ERK
48 Yfaaf20

CITY ATTORNEY'S OFFICE:
AL 4
IOR ASSISTANT CITY ATTORNEY

APPROVED:

MARY MCQQY, FI E DIRECTOR

5000367.520150
Business Uni/Line liem
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CITY OF SANTA FE
AMENDMENT No. 1 TO
SERVICES AGREEMENT
ITEM#19-0115
AMENDMENT No. 1 (the “Amendment") to the CITY OF SANTA FE
PROFESSIONAL SERVICES AGREEMENT, dated February 27, 2019 (the
“Agreement”), between the City of Santa Fe (the "Cily") and Alpha Southwest inc. (the
"Contractor"). The date of this Amendment shall be the date when it is executed by the
City.
RECITALS

A Under the terms of the Agreement, Contractor has agreed to provide
Source of Supply emergency repair services to the City of Santa Fe.

B. Pursuant to Article 8 of the Agreement, and for good and valuable
consideration, the receipt and sufficiency of which are acknowledged by the parties, the
City and the Contractor agree as follows:

1.  COMPENSATION.

Article 3, paragraph B of the Agreement is amended to increase the amount of
compensation by a one hundred eighty nine thousand seven hundred sixty five doltars
and sixty three cents ($189,785.63), including New Mexico gross receipts tax so that
Article 3, paragraph B reads in its entirety as follows: h

The total compensation under this Agreement shall not exceed three hundred
seventy nine thousand five hundred thity one and twenty six cents ($379,531.26)
induding New Mexico gross receipts tax.

2 TERM.

Article 5 of the Agreement is amended to extend the term of the Agreement to



June 30, 2020. The City reserves the right to renew the contract on an annual basis by
mutual Agreement not exceed a total of four (4) years in accordance with NMSA 1978, §§

13-1-150 through 152.
3. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains and
shall remain in full force and effect, in accordance with its terms.
IN WITNESS WHEREOF, the parties have executed this Amendment No.1 to the

City of Santa Fe Services Agreement as of the dates set forth below.

CITY OF SANTA FE: CONTRACTOR:
Alpha Southwest Inc
on 54‘/"'4[4'&'
ALAN WEBBER, MAYOR E&T
Date: ‘js' ’ 19 Date: %ﬂéz
CRS # 002328120110926
City of Santa Fe Business
Registration # 19-00110357
ATTEST:
ﬁuw Y. @G}lﬁ ITY‘CLERK
) 20/ 9
APPROVED AS TO FORM:
AL 7
IN K MCSHERRY, CITY ATTORNEY
APPROVED:
ké;mm £ [0fen
MARY MCZOY, FINANCE DIRECTOR

S2-2|
#2452 520150
Business Unit/Line ltem



ATTEST:

NDA Y. VIGL, CI ERK
as 1/94/30

CITY ATTORNEY'S OFFICE:
AL LAY

IOR ASSISTANT CITY ATTORNEY
APPROVED:

MARY MCQOY, FIN E DIRECTOR

5000367 520150



ITEM # 14 015

City of Santa Fe Contract
On Call Emergency Repair Services

THIS AGREEMENT is made and entered into by and between the City of Santa Fe, herein after
referred to as the “City”, and Alpha Southwest, Inc. herein after referced to as the “Contractor.”

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:
l.

A. "Products and Services Schedule" refers to the complete list of products and
services offered under this Agreement and the price for cach. Product and service descriptions
may be amended with the prior approval of the Agreement Administrator. New products and
services shall not be added to the Products and Services Schedule.

B. “Business Hours" means 8:00 a.m. to 5:00 p.m. Mountain Time.

C. “Products and Services schedule” refers to the complete list of products and services
offered under this Agreement and the price for each. Product and service descriptions may be
amended with the prior approval of the Agreement Administrator. New products and services shall
not be added to the Products and Services Schedule.

F. “You” and “your™ refers to Alpha Southwest, Inc  “We,” “us” or “our” refers to
the City and whose accounts are created under this Agreement.

0 Scope of Work

A.  This Contract is for the for City of Santa Fe Project, Emergency Repair for
Operations and Maintenance and consists of, but is not limited to: Professional Services for
repairs, installation, replacement, fabrication, modification, rehabilitation, abandonment, and
demolition services or spot repair of water distribution system facilities such as water mains,
velves, fire hydrants, metered water service installations, pressure regulating stations, and for
mechanical and electrical equipment, piping instrumentation and buildings in accordance with
the drawings, specifications and other Contract Documents. The location of the project is in
buildings in the City of Santa Fe and patts of Santa Fe County consisting of but not limited to:

(1) Over 21 Well Sites

2) 14 Ground Storage Tanks

3) 2 Reservoirs

4) 15 Booster Pump Stations Sites and
(5) 2 Treatment Plant Sites

(6) 1 Waste Water Treatment Plant Site.

B. Cost is at the fixed unit prices set forth in Exhibit “A” — Fixed Unit Price
Schedule,

Page 1 0of 14



C: The Contractor shall fumish all nccessary supervision, labor, materials, and
facilities, required to accomplish the Work set forth in the applicable work order (WO), and in
Exhibits A- Fixed Unit Price Bid Schedule - Bid Form attached hereto.

D. Work performed under this Contract shall be authonzed in writing by a WQ
signed by the following City authorized representatives (hercafter “Authorizing
Representative”): for all WOs, the City Water Division Director, or his/her designee. A WO
signed by other than City Authorizing Representative shall not be honored. Each WO shall set
forth (I) the Supervising Engineer and the Work Order, which shall set forth the Work to bhe
Performed by the Contractor, (ii) the period of performance, (iii) the fixed unit prices per Exhibit
1, as applicable, (iv) the ceiling price, and (v) other data as necessary. The Contractor shall, upon
acceptance of the WO, provide applicable Payment and Performance Bonds and all supervision,
labor, supplies, materials, and facilities, inctuding all vehicles and transportation, except as may
be provided by the City, for the performance of the Work authorized therein. Verbal
authorizations may be given by the City in emergency situations, but shall be confirmed in
writing by the City within five (5) days of the verbal authorization to Contractor.

E. The City may at any time, without notice to sureties, if any, make changes in a
WO; if any such change requires the inclusion of additional provisions, or otherwise affects any
other provision of a WO as initially set forth or previously amended an equitable adjustment
shall be made in such provision of the WO as may be so affected, and the WO shall be modified
in writing accordingly. Any claim by Contractor for adjustment under this article must be
asserted in writing within thirty (30) days from the date of receipt by Contractor of the
notification of change; provided, however, that if the City decides that the facts justify such
action, it may receive and act upon such claim asserted at any time prior to final payment under a
WO. However, nothing in this article shall excuse Contractor from proceeding with the WO as
changed.

3. Co R

A, The City shall pay to the Contractor based upon fixed prices for each Deliverable
item as listed here in Exhibit “A” attached hereto and incorporated herein.

B. The total compensation under this Agreement shall not exceed one hundred eighty
nine thousand seven hundred sixty five dollars and sixty three cents ($189,765.63) including
New Mexico gross receipts tax.

4. Payment Provisions

All payments under this Agreement are subject to the following provisions.

A.  Acceptance - In accordance with Section 13-1-158 NMSA 1978, the City
shall determine if the product or services provided meet specifications. Until
the products of services have been accepted in writing by the City, the City
shall not pay for any products or services. Unless otherwise agreed upon
between the City and the Contractor, within thirty (30) days from the date
the City receives written notice from the Contractor that payment is
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requested for services or within thirty (30) days from the receipt of products,
the City shall issue a written certification (by letter or email) of complete or
partial acceptance or rejection of the products or services. Unless the City
gives notice of rejection within the specified time period, the products or
services will be deemed to have been accepted.

B. Payment of lavoice - Upon acceptance that the praducts or services have
been received and accepted, payment shall be tendered to the Contractor
within thirty (30) days after the date of invoice. After the thirtieth day from
the date that written certification of acceptance is issued, late payment
charges shall be paid on the unpaid balance due on the contract to the
Contractor at the rate of 1.5 % per month. Contractor may submit invoices
for payment no more frequently than monthly. Payment will be made to the
Contractor's designated mailing address. Payment on each invoice shall be
due within 30 days from the date of the acceptance of the invoice. The City
agrees to pay in full the balance shown on each account’s statement, by the
due date shown on said statement.

S. Term

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED IN
WRITING BY THE CITY. This Agreement shall begin on date approved by the City, and end on
June 30, 2019.  The City reserves the right to renew the contract on an annual basis by mutual
Agreement not exceed a total of four (4) years in accordance with NMSA 1978, §§ 13-1-150
through 152.

6. Default and Force Majeure

The City reserves the right to cancel all or any part of any orders placed under this
contract without cost ta the City, if the Vendor fails to meet the provisions of this contract and,
except as otherwise provided herein, to hold the Vendor liable for any excess cost occasioned by
the City due to the Vendor's default. The Vendor shall not be liable for any excess costs if failure
to perform the order arises out of causes beyond the control and without the fault or negligence
of the Vendor; such causes include, but are not restricted to, acts of God or the public enemy, acts
of the State or Federal Government, fires, floods, epidemics, quarantine restrictions, strikes,
freight embargoes, unusually severe weather and defaults of sub-contractors due to any of the
above, unless the City shall determine that the supplies or services to be furmnished by the sub-
contractor were obtainable from other sources in sufficient time to permit the Vendor to meet the
required delivery scheduled. The rights and remedies of the City provided in this paragraph shall
not be exclusive and are in addition to any other rights now being provided by law or under this
contract.

Page3 of 14



7. Termination

A. Grounds. The City may tenninate this Agreement for convenience or cause., The
Contractor may only tenminate this Agreement based upon the City’s uncured, material breach of
this Agreement.

B. Notice; City Opportunity to Cure.

1. Except as otherwise provided in Paragraphs 7.A and 17, the City shall give
Contractor written notice of termination at least thirty (30) days prior to the intended date of
termination.

2. Contractor shail give City written notice of termination at least thirty (30)
days prior to the intended date of termination, which notice shall (i) identify all the City’s
material breaches of this Agreement upon which the termination is based and (ii) state what the
City must do to cure such material breaches. Contractor’s notice of termination shall only be
effective (i) if the City does not cure all material breaches within the thirty (30) day notice period
or (ii) in the case of material breaches that cannot be cured within thirty (30) days, the City does
not, within the thirty (30) day notice period, notify the Contractor of its intent to cure and begin
with due diligence to cure the material breach.

3. Notwithstanding the foregoing, this Agreement may be terminated
immediately upon written notice to the Contractor (i) if the Contractor becomes unable to
perform the services contracted for, as determined by the City; (ii) if, during the term of this
Agreement, the Contractor is suspended or debarred by the City; or (iii) the Agreement is
terminated pursuant to Paragraph 17, “Appropriations”, of this Agreement.

C. Liability. Except as otherwise expressly allowed or provided under this Agreement, the
City’s sole liability upon termination shall be to pay for acceptable work performed prior to the
Contractor’s receipt or issuance of a notice of termination; provided, however, that a notice of
termination shall not nullify or otherwise affect either party’s liability for pre-termination
defaults under or breaches of this Agreement. The Contractor shall submit an invoice for such
work within thirty (30) days of receiving or sending the notice of termination. ZHIS PROVISION

1S NOT EXCLUSIVE AND DOES NOT WAIVE THE CITY 'S QTHER LEGAL RIGHTS AND

MED, USED BY THE S DEFAULT/BREACH QF THIS A ME,

8. Amendment

A. This Agreement shall not be altered, changed or amended except by instrument in
writing executed by the parties hereto and all other required signatories.

B. [f the City proposes an amendment to the Agreement to unilaterally reduce
funding due to budget or other considerations, the Contractor shall, within thirty (30) days of
receipt of the proposed Amendment, have the option to terminate the Agreement, pursuant to the
termination provisions as set forth in Paragraph 7 herein, or to agree to the reduced funding.

9, Seatus of Contractor

The Contractor, and Contractor’s agents and employees, are independent Contractors for
the City and are not employees of the City. The Contractor, and Contractor’s agents and
employees, shall not accrue leave, retirement, insurance, bonding, use of City vehicles, or any
other benefits afforded to employees of the City as a result of this Agreement. The Contractor
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acknowledges that all sums received hereunder are personally reportable by the Contractor for
income tax purposes, including without limitation, self-employment tax and business income tax.
The Contractor agrees not to purport to bind the City unless the Contractor has written authority
to do so, and then only within the strict limits of that authority.

10. Assignment

The Contractor shall not assign or transfer any interest in this Agreement or assign any
claims for money due or to became due under this Agreement without the prior written approval
of the City.

l1. ubco) ctim

The Contractor shall not subcontract any portion of the services to be performed under
this Agreement without the prior written approval of the City. No such subcontract shall relieve
the primary Contractor from its obligations and liabilities under this Agreement, nor shall any
subcontract obligate direct payment from the City.

12. Nop-Collusion

In signing this Agreement, the Vendor/Contractor certifies the Vendor/Contractor has not,
cither directly or indirectly, entered into action in restraint of free competitive bidding in
connection with this offer submitted to the City.

13.  Inspection of Plant

The City may inspect, at any reasonable time during Contractor’s regular business hours
and upon prior written notice, the Contractor’s plant or place of business, or any subcontractor’s
plant or place of business, which is related to the performance of this contract.

14. Commercial Warranty

The Vendor agrees that the tangible personal property or services fumished under this
Agreement shall be covered by the most favorable commercial warranties the Vendor gives to
any customer for such tangible personal property or services, and that the rights and remedies
provided herein shall extend to the City and are in addition to and do not limit any rights
afforded to the City by any other clause of this order. Vendor agrees not to disclaim warranties of
fitness for a particular purpose or merchantability.

15. Condition of Proposed ltems

Where tangible personal property is a part of this Agreement, all proposed items are to be
NEW and of most current production, unless otherwise specified. ‘
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16. Records and Audit

During the term of this Agreement and for three years thereafier, the Contractor shall
maintain detailed records pertaining to the services rendered and products delivered. These
records shall be subject to inspection by the City, the State Auditor and other appropriate state
and federal authorities. The City shall have the right to audit billings both before and after
payment. Payment under this Agreement shall not foreclose the right of the City to recover
excessive or illegal payments.

17. Appropriations

The terms of this Agreement, and any orders placed under it, are contingent upon
sufficient appropriations and authorization being made by the City Council for the performance
of this Agreement. If sufficient appropriations and authorization are not made by the legislature,
this Agreement, and any orders placed under it, shall terminate upon written notice being given
by the City to the Contractor. The City's decision as to whether sufficient appropriations are
available shall be accepted by the Contractor and shall be final. If the City proposes an
amendment to the Agreement to unilaterally reduce funding, the Contractor shall have the option
to terminate the Agreement or to agree to the reduced funding, within thirty (30) days of receipt
of the proposed amendment.

8.  Release

The Contractor, upon final payment of the amount due under this Agreement, releases the
City, its officers and employees, from all liabilities, claims and obligations whatsoever arising
from or under this Agreement. The Contractor agrees not to purport to bind the City, unless the
Contractor has express written authotity to do so, and then only within the strict limits of that
authority.

19. Confidentiality

Any confidential information provided to or developed by the Contractor in the performance of
this Agreement shall be kept confidential and shall not be made available to any individual or
organization by the Contractor without prior written appraval by the City,

20. Conflict of Interest

A, The Contractor represents and warrants that it presently has no interest and,
during the term of this Agreement, shall not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance or services required under the Agreement.
The Contractor shall comply with any applicable provisions of the New Mexico Governmental
Conduct Act and the New Mexico Financial Disclosures Act.

B. The Contractor further represents and warrants that it has complied with, and,
during the term of this Agreement, will continue to comply with, and that this Agreement

Page 6 of 14



complies with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16
NMSA 1978.

C. Contractor’s representations and warranties in Paragraphs A and B of this
Paragraph are material representations of fact upon which the City relied when this Agreement
was entered into by the parties. Contractor shall provide immediate written notice to the City if,
at any time during thc term of this Agreement, Contractor learns that Contractor’s
representations and warranties in Paragraphs A and B of this Paragraph 20 were erroneous on the
cffective date of this Agreement or have become erronecus by reason of new or changed
circumstances. If it is later determined that Contractor's representations and warranties in
Paragraphs A and B of this Paragraph 20 were erroneous on the effective date of this Agreement
or have become erroneous by reason of new or changed circumstances, in addition to other
remedies available to the City and notwithstanding anything in the Agreement to the contrary,
the City may immediately terminate the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in
this section.

21.  Approval of Contractor Representative(s)

The City reserves the right to require a change in Contractor representative(s) if the
assigned representative(s) are not, in the opinion of the City, adequately serving the needs of the
City.

22,  of A menqt: r

This Agreement incorporates all the agreements, covenants, and understandings between
the parties hereto concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Agreetnent. No prior agreements or
understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable
unless embodied in this Agreement.

23. Notice

The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil
and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose
felony penalties for bribes, gratuities and kickbacks.

24. Equal Opportunjty Compliance

The Contractor agrees to abide by all federal and state laws, and local Ordinances,
pertaining to equal employment opportunity. In accordance with all such laws, rules, and
regulations, the Contractor agrees to assure that no person in the United States shall on the
grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental handicap,
or senous medical condition, spousal affiliation, sexual orientation or gender identity, be
excluded from emplayment with or participation in, be denied the benefits of, or be otherwise
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subjected to discrimination under any program or activity performed under this Agreement. [f
Contractor is found not to be in compliance with these requirements during the life of this
Agreement, Contractor agrees to take appropriate steps to correct these deficiencies.

25. {ndemnification

The Contractor shalf hold the City and its employees harmiess and shall indemnify the
City and its employees against any and all claims, suits, actions, liabilities and costs of any kind,
including attorney's fees for personal injury or damage to property arising from the acts or
omissions of the Contractor, its agents, officers, employees or subcontractors. The Contractor
shall not be liabie for any injury or damage as a result of any negligent act or omission
committed by the City, its officers or employees.

26. w Me: it A

Any liability incurred by the City of Santa Fe in connection with this Agreement is subject
to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq.
NMSA 1978, as amended. The City and its “public employees™ as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.

27.  Applicable Law

The laws of the State of New Mexico shatl govern this Agreement, without giving effect
to its choice of law provisions. Venue shall be proper only in a New Mexico court of competent
jurisdiction in accordance with NMSA 1978, § 38-3-1 (G). By execution of this Agreement,
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico
over any and all lawsuits arising under or out of any term of this Agreement.

28. Limitation of Liability

The Contractor's liability to the City, for any cause whatsoever shall be limited to the
purchase price paid to the Contractor for the products and services that are the subject of the
City’s, claim. The foregoing limitation does not apply to paragraph 25 of this Agreement or to
damages resulting from personal injury caused by the Contractor’s negligence.

29, Incorporation by Reference and Precedence

If this Agreement has been procured pursuant to a request for proposals, this Agreement
is derived from (1) the request for proposal, (including any written clarifications to the request
fot proposals and any City response to questions); (2) the Contractor’s best and final offer; and
(3) the Contractor’s response to the request for proposals.

In the event of a dispute under this Agreement, applicable documents will be referred to

for the purpose of clarification or for additional detail in the following order of precedence: (1)
amendments to the Agreement in reverse chronological order; (2) the Agreement, including the
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scope of work and all terms and conditions thereof; (3) the request for proposals, including
attachments thereto and written responses to questions and written clarifications; (4) the
Contractor’s best and final offer if such has been made and accepted by the City; and (5) the
Contractor’s response to the request for proposals.

30. Workers' Compensation

The Contractor agrees to comply with state laws and rules applicable to workers’
compensation henefits for its employees. If the Contractor fails to comply with the Workers’
Compensation Act and applicable rules when required to do so, this Agresment may be
tertninated by the City.

3l.  Inspection

If this contract is for the purchase of tangible personal property (goods), final inspection
and acceptance shall be made at Destination. Tangible personal property rejected at Destination
for non-conformance to specifications shall be removed at Contractor’s risk and ¢xpense
promptly after notice of rejection and shall not be allowable as billable items for paymeant.

32.  Ingpection of Services
If this contract is for the purchase of services, the following terms shall apply.

A. Services, as used in this Article, include services performed, workmanship, and
material furnished or utilized in the performance of services.

B. The Contractor shall provide and maintain an inspection system acceptable to the
City covering the services under this Agreement. Complete records of all inspection work
performed by the Contractor shall be maintained and made available to the City and for as long
thereafter as the Agreement requires. The City has the right to inspect and test all services
contemplated under this Agreement to the extent practicable at all times and places during the
termn of the Agreement. The City shall perform inspections and tests in a manner that will not
unduly delay or interfere with Contractor’s performance.

€ If the City performs inspections or tests on the premises of the Contractor or a
subcontractor, the Contractor shall furnish, and shall require subcontractors to fumish, at no
increase in contract price, all reasonable facilities and assistance for the safe and convenient
performance of such inspections or tests.

D. If any part of the services do not conform with the requirements of this Agreement,
the City may require the Contractor to re-perform the services in conformity with the
requirements of this Agreement at no increase in contract amount, When the defects in services
cannot be corrected by re-performance, the City may:

(1) require the Contractor to take necessary action(s) to ensure that future
performance conforms to the requirements of this Agreement; and
(2) reduce the contract price to reflect the reduced value of the services performed.

E. If the Contractor fails to promptly re-perform the services or to take the
necessary action(s) to ensure future performance in conformity with the requirements of this
Agreement, the City may:
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(1) by contract or otherwise, perform the services and charge to the Contractor any
cost incurred by the City that is directly related to the performance of such service; or
(2) terminate the contract for default.

33. Insurance

If the services contemplated under this Agreement will be performed on or in City
facilities or property, Contractor shall maintain in force during the entire term of this Agreement,
the following insurance coverage(s), naming the City as additional insured.

A. Workers Compensation (including accident and disease coverage) at the statutory limit.
Employers liability: $100,000.

B. Comprehensive general liability (including endorsements providing broad form property
damage, personal injury coverage and contractual assumption of liability for all liability the
Contractor has assumed under this contract). Limits shall not be less than the following:

a. Bodily injury: $1,000,000 per person /$1,000,000 per occurrence.

b. Property damage or combined single limit coverage: $1,000,000.

c. Automobile liability (including non-owned automobile coverage): $1,000,000.
d. Umbrella: $1,000,000.

C. Contractor shall maintain the above insurance for the term of this Agreement and name
the City as an additional insured and provide for 30 days cancellation notice on any Certificate of
Insurance form fumnished by Contractor. Such certificate shall also specifically state the
coverage provided under the policy is primary over any other valid and collectible insurance and
provide a waiver of subrogation.

34. 0 0 nce

A party shall be excused from performance under this Agreement for any period that the
party is prevented from performing as a result of an act of God, strike, war, civil disturbance,
epidemic, or court order, provided that the party has prudentiy and promptly acted to take any
and all steps that are within the party’s control to ensure performance. Subject to this provision,
such non-performance shall not be deemed a default or a ground for termination.

3s. Invatid Term or Conditionp

If any term or condition of this Agreement shali be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable,

36. Enforcement o ent
A party’s failure to require strict performance of any provision of this Agreement shall not
waive or diminish that party's right thereafter to demand strict compliance with that or any other

provision. No waiver by a party of any of its rights under this Agreement shall be effective
unless express and in writing, and no effective waiver by a party of any of its rights shall be
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effective to waive any other rights.

37. Patent, Copvright and Trade Secret Indemnification

A, The Contractor shall defend, at its own expense, the City against any claim that
any product or service provided under this Agreement infringes any patent, copyright to
trademark in the United States or Puerto Rico, and shall pay all costs, damages and attorneys’
fees that a court finally awards as a result of any such ¢laim. In addition, if any third party
abtains a judgment against the City based upon Contractor’s trade secret infringement refating to
any product or services provided under this Agreement, the Contractor agrees to reimburse the
City for all costs, attorneys’ fees and amount of the judgment. To qualify for such defense and or

payment, the City shall:
i. give the Contractor prompt written notice within 48 hours of any claim;
ii. allow the Contractor to control the defense of settlement of the claim; and
iii.  cooperate with the Contractor in a reasonable way to facilitatc the defense or
settiement of the claim.
B. If any product or service becomes, or in the Contractor’s opinion is likely to

become the subject of a claim of infringement, the Contractor shall at its option and expense:

i. provide the City the right to continue using the product or service and fully
indemnify the City against all claims that may arise out of the City’s use of the product or
service;

id. replace or modify the product or service so that it becomes non-infringing; or,

iii.  accept the retum of the product or service and refund an amount equal to the
value of the returned product or service, less the unpaid portion of the purchase price and any
other amounts, which are due to the Contractor. The Contractor’s obligation will be void as to
any product or service modified by the City to the extent such modification is the cause of the
claim.

38. Survival

The Agreement paragraphs titled “Patent, Copyright, Trademark, and Trade Secret
Indemnification; Indemnification; and Limit of Liability” shall survive the expiration of this
Agreement. Software licenses, leases, maintenance and any other unexpired Agreements that
were entered into under the terms and conditions of this Agreement shall survive this Agreement.

39. Disclosure Regarding Responsibility

A. Any prospective Contractor and any of its Principals who enter into a contract greater
than sixty thousand dollars ($60,000.00) with any City for professional services, tangible
personal property, services or construction agrees to disclose whether the Contractor, or any
principal of the Contractor’s company is presently debarred, suspended, proposed for debarment,
or declared ineligible for award of contract by any federal entity, state ageacy or local public
body.

B. Principal, for the purpose of this disclosure, means an officer, director, owner, partner, or
a person having primary management or supervisory responsibilities within a business entity or
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related entities.

C. The Contractor shall provide immediate written notice to the City if, at any time during
the term of this Agreement, the Contractor leams that the Contractor’s disclosure was at any time
erroneous or became emroneous by reason of changed circumstances.

D. A disciosure that any of the iterns in this requirement exist will not necessarily result in
termination of this Agreement. However, the disclosure will be considered in the determination
of the Contractor’s responsibility and ability to perform under this Agreement. Failure of the
Contractor to fumish a disclosure or provide additional information as requested will be grounds
for immediate termination of this Agreement pursuant to the conditions set forth in Paragraph 7
of this Agreement.

E. Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render, in good faith, the disclosure required by this document. The
knowledge and information of a Contractor is not required to exceed that which is the normally
possessed by a prudent person in the ordinary course of business dealings.

F. The disclosure requirement provided is a material representation of fact upon which
reliance was placed when making an award and is a continuing material representation of the
facts during the termn of this Agreement. [f during the performance of the contract, the
Contractor is indicted for or otherwise criminally or civilly charged by any govemment entity
(federal, state or local) with commission of any offenses named in this document the Contractor
must provide immediate written notice to the City. Ifit is later determined that the Contractor
knowingly rendered an erroneous disclosure, in addition to other remedies available to the
Govemment, the City may terminate the involved contract for cause, Still further the City may
suspend or debar the Contractor from eligibility for future solicitations until such time as the
matter is resolved to the satisfaction of the City.

40. uspension, D or Interruption of Work

The City may, without cause, order the Contractor, in writing, to suspend, delay or
interrupt the work in whole or in part for such period of time as the City may determine. The
contract sum and contract time shall be adjusted for increases in cost and/or time associated with
Contractor’s compliance therewith. Upon receipt of such notice, Contractor shall leave the
jobsite and any equipment in a safe condition prior to departing. Contractor must assert rights to
additional compensation within thirty (30) days after suspension of work is lifted and retum to
work is authorized. Any compensation requested for which entitlement is granted and the
contract sum adjusted, shatl have profit included (for work completed) and for cost only (not
profit) for Contractor costs incurred directly tied to the suspension itself and not otherwise
cavered by Contract remedy. Any change in Total Compensation must be reflected in an
Amendment executed pursuant to Section 8 of this Agreement.

41. Notification

Either party may give written notice to the other party in accordance with the terms of
this Paragraph. Any written notice required or permitted to be given hereunder shall be deemed
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to have been given on the date of delivery if delivered by personal service or hand delivery or
three (3) business days afier being mailed.

Director

Public Utilities Department
City of Santa Fe

801 W. San Mateo

Santa Fe, NM 87504

To Contractor:

Alpha Southwest Inc.
205 Rossmoor Rd SW
Albuquerque, NM 87105

Either party may change its representative or address abave by written notice to the other
in accordance with the termns of this Paragraph. The carrier for mail delivery and notices shall be
the agent of the sender.

To Contractor:

Alpha Southwest Inc.
205 Rossmoor Rd SW
Albuquerque, NM 87105

Either party may change its representative or address above by written notice to the other

in accordance with the terms of this Paragraph. The carrier for mail delivery and notices shall be
the agent of the sender.

42, Succession

This Agreement shall extend to and be binding upon the successors and assigns of the
parties.
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IN WITNESS WHEREOF, the Partics have executed this Agreement as of the date of the
signature by the required approval authorities below,

CITY OF SANTA FE:

ALﬁN WEBBER, MAYOR

DATE:___3/<)i1

ATTEST:

APPROVED AS TO FORM:
EW Lé

RIN K. MCSHERRY, CITY ATTORNEY
APPROVED:

ng MC%Y, FINAN% DIRECTOR

52361.520150
Business Unit Line [tem

CONTRACTOR:
Alpha Southwest Inc.

[% M % - 4&44&9‘4 5

AME AND TITLE | ,‘/b,fqlﬂ/
DATE:

CRS# 0023: %31%151 %gza

Registration # 19-00110357
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BiD DESCRIPTION (1. 1) ¢ UNIT
TEM PRICE
Shop Drawings, Reports, O£M Manuals, Caicutation, Peamits, Scheduling snd CMMS Database Related Tasks
100  Production of Required reparts, Calcuations and Orawings, etc. HR 5 5000
Work Site Protaction, Cleanup sad Disinfection
200 Sanitary Protection and Disinfection of the System and Aquifer HR $ 63.50
300  Wark Site Cleanup HR $ 63.50
Full and inslel! Well Pump Equipment
400  Typicalwell is 750-ft of 8-in column with 2-1/2 x 1-1/2-in rods Lf 5 7.00
Lower Wall Pump
S00  Lower Pump Per TS-4 LF $ 15.00
Wal Abandoament and Rehabilitation
600  lob-hour rate bid as specified in T3-S HR $ 210.00
Waell Inspection Video Sutfveyl and Logs
700  Production of one (1) Well (nspection Video Survey Log per T5-6 Seach  $ 1,100.00
RepairfRepiacement of Wall, Booster Station and Reservior Equipment
800  Repair/Replace Modify per TS-7 HA S 63.50
Fabdrication sad Machine Shap Work
900  Fabrication and Machina Shop Work per TS - 8 HR $ 631.50
Contractor Owned Equipmant
Mark-up on Currerk “Blue Book” rate for Crane, Boom Truck, Backhoe,
1000  or Tank Truck per TS ~ 9 % 100.00%
Inepection of Work
1100  All Equipment & Laboar as Applied to Inspection as Covered in TS - 10, HR ] 6350
Repale Pana, Materists snt Replacement Equipment
1200  Percent Qver Invoice for Repair Parts per TS~ 11, % 132.00%
Well Teat Pumping
1300 Operation of Contractor Provided Test Pumping Equipment per TS - 12 HR 3 125.00
Job Site Security
1400 Complete Security Package HR S 20.00
Rentsl Equipment
1500 Reatal Mark-up Over lavoice % 110.00%
1600 “Bobcat” with Auger Atachwnant $/Day $ 250.00
Subcontanct Wark
1700  Subcontractor Mark-up Over Invoice % 110.00%
On-Call Labor
1800  Electrician HR 4 15.00
1900  Electrical Journeyman HR S 75.00
2000 Field Laborer HR S 6€3.50
2100  Field Labor Supervisar HR $ 63.50
2200  Site Preparation HR s 63.50
2300  Oiver(s) HR s 150.00
Per Olarm
2400 Travel ime cost HR $ 63.50
2500  Daily Per Diem Cost { no ovemight) Days $ -
2600  Oaily Per Diem Cost Overnight Days $ 125.00
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City of Santa Fe Business Licenses Division Page | of |

) i
% | 1

[ T P NI PN

Business Licenses

e e e 1 e

Home Public License Information
License kfocmation i

Renew License

CwmailUs { Renew License |
License Number: 19-001 10357
Business Control; 0042000 Location 1D: 000034965
Business Name & Address Mailing Address
ALPHA SQUTHWEST INC 205 ROSSMOOR RD SW
SF COUNTY
SANTA FE NM 87501 ALBUQUERQUE NM 87105
Date Opened: 09/04/2001 Contractor Flag:
Type of Ownership: CP
Business Phone: (505) 877-0287 Status: Active
Owner information
YATES RICK™
License intormation
Classification: 070 OUT OF CITY CONTRACTOR - GENERAL
License Status, Date: ACTIVE , 12/27/2018
Appl, lssue Date: 1212712018, 1212712018
License Valid Thru Date: 12/31/2019
Additional Requirements
DOCUMERT NUMBERTEXPIRATION DATE |
3138 ZI02027]

hetps://ecom.plud.ci.santa-fe.nm.us/Click2GovOL/BLINQINF jsp?IsWhatlf=true&Master... 01/14/2019



City of Santa Fe
FY20 Fiscal Impact Analysis (Non-Personnel Expenditures)

General Information

Depactment Name: JPublic Utikities Depanment Name: )

Division Namne: [waterrsOS Division Namc: Waste Water
Financial Information

Amount Requested: 21101563 Munis Fund Number: [505 500

Vendor Name: Alpha Southwest  / / Munis Org Number:  [5050385 5000367

Approved bv Director? vt ‘ ‘ | Munis Object Code:  [520150
Expenditare Information

1. Describe the purchase of goods/services. I3 this one-time or recurring? Please explain why this is the lowest cost
ion for this expenditure.

Wark under this contract typically invoives non-routine of emeﬁgency tepairs to the Canyon Road water treatment ptant, and ¢ity water
facilies (Wells, booster pumps, waler storage tanks, etc.) and the City Waste Water Plant. This is recurming. This service advertised
and solicited via approved RFB pracess. Alpha Southwest was sefected as the lowest bidder,

2. Please describe which legally required City service does this procurement support? Does this procurement provide
support for compliance with City, State and Federal requirements? If yes, please explain.

Safe operation and maintenance of the City water system and supply and the City Waste Water Plant.

3. Can these services be performed by City employees in your department or in other departments? If the answer is no,
please explain.

No, the services this contractor performs are highly specialized. Example: deep well repair, machine
shop services, and certified underwater marine diving.

4. Would there be any adverse health, safety or economic implications if this expenditure was not approved? What
impact will there be on the department and the City operations if this expenditure is not approved.

The possibility does exist that some repairs if not made could result in loss of water supply or the
abifity to convey water to certain parts of the city.

5. If this puechase is not approved with City funds, what are alternative funding sources for the proposed expenditure?
Daoes this duplicate efforts being provided by other governmental, for profit or non-profit entities?

| am not aware of altemate funding.

Procurement Office Signature Budget Office Signature Finance Director Signature




Signature: Signature:

Mayva Rariingg fug 6, 20620 1433 10T

Geralya Cardecas (hug 16, 20200825 T

Email: mfmartinez@santafenm.gov Email: gfcardenas@santafenm.gov



Signature:

Email: gfcardenas@santafenm.gov



Signature: Ly aeh
Geralyn Cardenas (Sep 18,2020 11:12 MDT)

Email: gfcardenas@santafenm.gov



GB PUD 20-0462 ALPHA SW

Final Audit Report 2020-09-18
Created: 2020-09-18
By: YODEL CATANACH (yocatanach@ci.santa-fe.nm.us)
Status: Signed
Transaction ID: CBJCHBCAABAA75wW43L4UMP7H3ZSrgDPCk3ZWSNJYdUh
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