CHANGE ORDER
FOR
CRWTP RAW WATER SUPPLY PIPELINE CIP #3038C
#19-0714; #20-0250

To: TLC Company, Inc. Contract No.: 19-0714
5000 Edith Blvd. NE Change Order No.: 02
Albuquerque, NM 87107 Date: August 10, 2020

You are hereby directed to make the following changes to this Contract:

Contract Time Extension, Article 5 Term: Increase term from 337 calendar days to 433 calendar days (96
calendar day extension) from Notice to Proceed (completion date of December 7, 2020).

The work covered by this order shall be performed under the same terms and conditions as that which is
included in the original Contract. Not valid until approved by City of Santa Fe.

ORIGINALIGANTRACTISUM. wocuniimnianmminnsi s s s i $2,935,706.75
NET CHANGE BY PREVIOUS CHANGE ORDERS .......cooiniereimere e sesse e essens $191,268.04
CONTRACT SUM PRIOR TO THIS CHANGE ORDER ......oocoeviieiereiicnies e ereersenree v $3,126,974.79
CONTRACT SUM WILL BE (INCREASED) (DECREASED) BY THIS CHANGE ORDER $0.00
NEW CONTRACT SUM INCLUDING THIS CHANGE ORDER ......cccccoeviirinerereee v $3,126,974.79
CHANGES APPROVED:
e, C {adl Yrfoo
TLC Company, Inc. Date Mayor / City Manager Date

CRS #02-0226090-000

Registration # 222153 Finance Director Date
Aug 11,2020
Marcos Martinez (Aug 11, 2020 08:58 MDT)

Senior Assistant City Attorney Date

Shannon Joifes (Aug 12,2020 11:45 MDT)
Public Utilities Director Date
7 ﬁ Director Date

Robert Jorgensen (Aug’12, 2020 11:25 MDT)
Project Manager Date

Munis # 3200259

PL# WTR18505ND
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City off Samta Fe, New Mexico

MCMMG

Date: August 10, 2020
To: Public Works and Utilities Committee and Finance Committee
Via: Shannon Jones, Public Utilities Department Directoré‘k

Jesse Roach, Water Division Director y

From: Robert Jorgensen, Engineer (rnjorgensen@santafenm.gov -- 505-955-4265) £/

Item and Issue

Approval of Change Order No. 2 extending the contract term by 96 calendar days under
contract Item #19-0714 with TLC Company, Inc. for the CRWTP Raw Water Supply Pipeline CIP
#3038C project is requested. Munis # 3200259; PL # WTR18505ND.

Background and Summary

The TLC construction contract is for the installation of a 24 inch diameter pipeline between
Nichols Dam and the Canyon Road Water Treatment Plant (CRWTP). The pipeline is located
along the Nichols Dam service road and along upper Canyon Road (also known as Forest Road
386). This pipeline will replace the existing raw water supply pipeline which runs in the Santa Fe
River Channel.

The City suspended work on May 27, 2020 after the Forest Service issued Stage 2 fire
restrictions. Fire restriction were lifted by the Forest Service on July 29, 2020. TLC was unable to
work for a 63 calendar period due to fire restrictions. TLC is scheduled to resume work on
August 31, 2020.

Change Order 2
Change Order No. 2 extends the contract term by 96 calendar days.

Recommended Action
Staff requests the following:

e Approval of Change Order No. 2 extending the contract term by 96 calendar days



City of Santa Fe
Summary of Contracts, Agreements, & Amendments

Section to be completed by department for each contract or contract amendment

1 FOR: ORIGINAL CONTRACT v or CONTRACT AMENDMENT [~

2 Name of Contractor TLC Company Inc.

3 Complete information requested v Plus GRT

[~ Inclusive of GRT
Original Contract Amount: $2,935,706.75

Termination Date: 240 NTP

v Approved by Council Date:  Pending

o or by City Manager Date:

Amendment # CO#2 to the Original Contract#  19-0714

Increase/(Decrease) Amount $

Extend Termination Date to: December 7, 2020
v Approved by Council or Pending
r by City Manager Date:

Amendment is for: Extend Term

4 History of Contract & Amendments: (option: attach spreadsheet if multiple amendments) v Plus GRT

[~ Inclusive of GRT

Amount $ 2,935,706.75  of original Contract# pending Termination Date: 240NTP
Reason: RAW Water Pipeline

Amount $ 191,268.04 amendment # CO #1 Termination Date: 9/2/2020
Reason: term

Amount$ O amendment# CQ #2 Termination Date: 12/7/20
Reason: Extend Term

Amount $ amendment # Termination Date:
Reason:

Total of Original Contract plus allamendments: $ $3,126,974.79

10f2



City of Santa Fe
Summary of Contracts, Agreements, & Amendments

5 Procurement Method of Original Contract: (complete one of the lines)

RFP# RFB # 9/18/B Date: June 18, 2019
RFQ [ Date:

Sole Source [ Date:

Other

6 Procurement History: 4 years

example: (First year of 4 year contract)

Fran Dunaway (S& 11,2020 11:20 MDT)

Purchasing Officer Review

Comments or Exceptions:

7 Funding Source: Water BU/Line Item: 5050395.572970

Aloyif Lotepo

Alexis Lotero (Sep 9, 2020 15:40 MDT)

Budget Officer Approval

Comments or Exceptions:

8 Any out-of-the ordinary or unusual issues or concerns:

(Memo may be attached to explain detail.)

9 Staff Contact who completed this form: Maya Martinez

Phone# #

10 Certificate of Insurance attached. (if original Contract) r

Submit to City Attorney for review/signature

Forward to Finance Director for review/signature

Return to originating Department for Committee(s) review or forward to City Manager for review
and approval (depending on dollar level).

To be recorded by City Clerk:

Contract #

Date of contract Executed (i.e., signed by all parties):

Note: If further information needs to be included, attach a separate memo.

Comments:

20f2



CITY OF SANTA FE PROCUREMENT CHECKLIST

Contractor Name: TLC Company, Inc.

Procurement Title: CRWTP Raw Water Supply Pipeline CIP #3038C

Procurement Method: State Price Agreement [_| Cooperative [ | Sole Source[ | oOther [ ]
Exempt [ ]| Request For Proposal (RFP) [_] Invitation To Bid (ITB) [_] Contract under 60K [ ] Contract over 60k [<]

Department Requesting_Public Utilities Staff Name Robert Jorgensen

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The procurement file
shall contain the basis on which the award is made, all submitted bids, all evaluation materials, score sheets, quotations
and all other documentation related to or prepared in conjunction with evaluation, negotiation, and the award process.
The procurement shall contain a written determination from the Requesting Department, signed by the purchasing
officer, setting forth the reasoning for the contract award decision before submitting to the Committees. .

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*

YES N/A

Approved Procurement Checklist (by Purchasing)
Memo addressed to City Manager (under 60K) Committees/City Council (over 60K)
State Price Agreement

RFP

Evaluation Committee Report

ITB

Bib Tab

Quotes (3 valid current quotes)

Cooperative Agreement

Sole Source Request and Determination Form
Contractors Exempt Letter

Purchasing Officers approval for exempt procurement
BAR

FIR

Executed Contract, Agreement or Amendment
Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form
Certificate of Insurance

All documentation presented to Committees

N I 2 T 549
LOOOCCIRXIRIRIXIXAIIDL L]

Other:

Rovere Jorgensen
Robert Jorgensefpbert Jorgensen (Auz12,2020 11:25 MDT) Engineer April 16, 2020
Department Rep Printed Name (attesting that all information included) Title Date
Fran Dunaway (S& 11,2020 11:20 MDT)
Purchasing Officer (attesting that all information is reviewed) Title Date

Include all other substantive documents and records of communication that pertain to the procurement and contract.



City of Santa Fe

Treasury Department

200 Lincoln Ave. _
Santa Fe, New Mexico 87504-0909
505-955-6551

Business Name: TLC PLUMBING AND UTILITY
DBA: TLC PLUMBING AND UTILITY

Business Location: SF COUNTY
SANTA FE, NM 87501

Owner: DALE ARMSTRONG
License Number; 222153
Issued Date: March 10, 2020

Expiration Date: December 31, 2020

TLC PLUMBING AND UTILITY
5000 EDITH BLVD NE
ALBUQUERQUE, NM 87107

BUSINESS REGISTRATION

CRS Number: 02226090000

License Type: Business License - Renewable

Classification: Out of Jurisdiction Contractor -
Plumbing

Fees Paid: $10.00

THIS IS NOT A CONSTRUCTION PERMIT OR SIGN PERMIT.
APPROPRIATE PERMITS MUST BE OBTAINED FROM THE CITY
OF SANTA FE BUILDING PERMIT DIVISION PRIOR TO
COMMENCEMENT OF ANY CONSTRUCTION OR THE
INSTALLATION OF ANY EXTERIOR SIGN.

THIS REGISTRATION/LICENSE IS NOT TRANSFERRABLE TO
OTHER BUSINESSES OR PREMISES.

TO BE POSTED IN A CONSPICUOUS PLACE

Ver. 16 2/7/2020




ACTION SHEET
ITEM FROM FINANCE COMMITTEE MEETING OF 09/21/20
FOR CITY COUNCIL MEETING OF 09/30/20

a) Request for Approval of Change Order No. 2 to the Original Contract No. 19-0714 with
TLC Company, Inc. for the Canyon Road Water Treatment Plant Raw Water Supply
Pipeline CIP No0.3038C to Extend the Contract Term by 96 Calendar Days. (Robert
Jorgenson, Water Division Engineer, rnjorgenson@santafenm.gov, 955-4265)

COMMITTEE REVIEW
Finance Committee (Scheduled) 09/21/2020
Governing Body (Scheduled) 09/30/2020

FINANCE COMMITTEE ACTION:
Approved as consent item.

FUNDING SOURCE:

SPECIAL CONDITIONS OR AMENDMENTS

VOTE FOR AGAINST | ABSTAIN

COUNCILOR ROMERO-WIRTH

COUNCILOR CASSUTT-SANCHEZ

COUNCILOR LINDELL

COUNCILOR VILLARREAL

CHAIRPERSON ABEYTA

X | X | X | X | X

9-19-20



ACTION SHEET
PUBLIC WORKS AND UTILITES COMMITTEE MEETING OF 08/24/2020

ISSUE NO. 8D

Request for Approval of Change Order No. 2 to the Original Contract No. 19-0714 with
TLC Company, Inc. for the Canyon Road Water Treatment Plant Raw Water Supply
Pipeline CIP No.3038C to Extend the Contract Term by 96 Calendar Days. (Robert
Jorgenson, Water Division Engineer, rnjorgenson@santafenm.gov, 955-4265)

COMMITTEE REVIEW
Finance Committee (Scheduled) 08/31/2020
Governing Body (Scheduled) 09/09/2020

PUBLIC WORKS AND UTILITES COMMITTEE ACTION: Approved on Consent
Agenda to forward to the 8/31/2020 Finance Committee

SPECIAL CONDITIONS OR AMENDMENTS:

STAFF FOLLOW UP:

VOTE: FOR AGAINST ABSTAIN

COUNCILOR RIVERA, CHAIR

COUNCILOR GARCIA

COUNCILOR ABEYTA

COUNCILOR LINDELL

I ] B e

COUNCILOR VIGIL COPPLER




COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance (1) The additional insured is a Named
Condition and supersedes any provision to the Insured under such other insurance;
contrary: and
Primary And Noncontributory Insurance (2) You have agreed in writing in a con-
tract or agreement that this insur-
This insurance is primary to and will not ance would be primary and would
seek contribution from any other insur- not seek contribution from any other
ance available to an additional insured insurance available to the additional
under your policy provided that: insured.

© Insurance Services Office, Inc., 2012 CG 20 01 04 13




ACORD
———

CERTIFICATE OF LIABILITY INSURANCE

TLCPLUM-01 CEDISON
DATE (MM/DD/YYYY)

6/26/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

proDUCER License # 0757776

HUB International Insurance Services (NMX)
7770 Jefferson Street NE
Suite 101

Albuquerque, NM 87109

GONTACT Becky Moya

(Ao, Ext): (505) 262-9405 (AIE, Noy:

Rl 5. Becky.Moya@hubinternational.com

INSURER(S) AFFORDING COVERAGE NAIC #
insURER A : Westfield Insurance Company 24112
INSURED insureRr B : Westfield National Insurance Company 24120
TLC company Inc dba TLC Plumbing and UtiIity INSURER C :Associated Builders & Contractors of NM Merit Shop Workers Com
5000 Edith Blvd NE INSURERD :
Albuquerque, NM 87107
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE oo e POLICY NUMBER MBS | Y EXE LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OGGURRENCE $ 1,000,000
CLAIMS-MADE OCCUR X | X |[cMM 1466277 7/1/2020 | 7/1/2021 |DAMACETORENTED o s 500,000
| MED EXP (Any one person) $ 5,000
L PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
|| POLICY e Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
X | otuer: BI/PD Ded $5,000 s
B | AUTOMOBILE LIABILITY COMBINED SINGLELIMIT | ¢ 1,000,000
X | anY AUTO X | X CMM 1466277 7/1/2020 7/1/2021 BODILY INJURY (Per person) | $
| OWNED - SCHEDULED
| | AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
X | HIRED X | NON-OWNED PROPERTY DAMAGE
| A | AUTOS ONLY AUTOS ONLY (Per accident) $
$
A | X | umereLLaLiae | X | occur EACH OCCURRENGE $ 6,000,000
EXCESS LIAB cLAMs-MADE| X | X |CMM 1466277 7112020 | 7/1/2021 |, oorcate s 6,000,000
DED ‘ X ‘ RETENTION § 0 $
PER OTH-
C |MORKERS SonEENEATION, v X[ B | [OF
ANY PROPRIETOR/PARTNER/EXECUTIVE X [EWC008469 12/31/2019 | 12/31/2020 | ¢\ ¢pcpy accipenT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A 1.000.000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 00U,
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § i,
A |Installation Floater CMM 1466277 7/1/2020 7/1/2021 |Builders Risk 12,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) .
When required by contract, the following forms apply: Blanket Additional Insured/Designated Insured for ongoing and completed operations and

primary/non-contributory wording; Contractors Extension includes Aggregate Limits per project and Blanket Waiver of Subrogation. 30 Day Notice of

Cancellation or Material Coverage change.

RE: CRWTP Raw Water Supply Pipeline Construction RFB #19/18/B

CERTIFICATE HOLDER

CANCELLATION

Public Utilities Department

City of Santa Fe

801 W San Mateo
Santa Fe, NM 87504-0000

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

[l P oyl

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



Policy #1466277

COMMERCIAL GENERAL LIABILITY
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

WHSTEHLELD,

2
SERIHS

COMMERCIAL GENERAL LIABILITY CONTRACTORS ENDORSEMENT

This endorsement modifies Insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM
Coverage aflorded under this expanded coverage endorsomont does not apply fo any person or orgen-
ization covered as an additional insured on any other endorsement now o Knreaﬂsr attached o this
Coverage Form,

SCHEDULE

The coverage provided by Ihis endorsement Is summatized below and is intended to provide a general
coverage description only For the details effecting each coverage please refer to the terms and condi-
tions In this endorsement.

A. Expected or Intended Injury
+ Reaconable force

B. Liquor Liability Coverage Extenslon
3 Watercraft

+ Increased fo 00 feet
D. Non-Owned Alrcraft
E. Damage To Property - Borrowed Equipment
F. Damage To Premises Rented To You
G. Personal And Adverfising Injury
+ Conlraclual Personal and Advertising Injury

sion:
H. SllPPl!menﬁrY Pay

= 32 500
. Loss of Eamlngs - 1,01
. Adiditianal:l reds mnlks Status -
+ State nr Agency or ot Political Controling Interest

Managers or Lessors of Premises
* Mortgagee, Aseignee or Recelver
+ Owners or Other Interests From Whom Land Has Been Leased
* Co-Owners of Insured Premises
« Lessor of Leased Equipment
J. Who s An Insured broadened
» Joint Ventures / Partnership / Limited Liability Company
+ Health Care Professlonals (Incidental Medical Malpractice)
» Individual Owners of Building are Insured’s
* Newly Formed or Acquired Enlities
K. Knowledge and Notice of Occurrence
L. Other Insurance Condition ded
M, Unintentional Fallure To Disclose Hazards
E ransfet Of Rights Of Racwary ‘Against Others To Us - Automatic Status
0. Liberalization
P. Definifions
* Bodily Injury redefined
* Insured Contract redefined
* Expanded Personal and Advertising Injury definition

A. EXPECTED OR INTENDED INJURY
Under SECTION 1, COVERAGES, COVERAGE
A.BODILY INJURY AND PROPERTY DAMAGE
exclusion a. Is replaced with the following:

“Bodlly Injury" or “property damage”
oxpocted or Intended from the
standpdint of the Insured. This ex-
cluslon does not apply to “bodly in-
Jury” or *property damage” resulting
from the use of reasonable force for
the purpose of protecting persons or
propery.

a. Expected Or [ntended Injury

CG 7137 1112
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G, PERSONAL AND ADVERTISING INJURY Only the following persons or organizations
are addHional insureds under this endorse-

i S,
U e, coumOS Ve T L e
- jonal insureds Is Jimited as provided herein:
ABILITY, lterm 2. Exoluslons e, Gantractual
Liabliity ls doloted. o, State or Governmental Agency or
Undor SEGTION | - COVERAGES, GOVERAGE Subdivision or Political Subdivisions
B PERSONAL AND ADVERTISING INJURY LI- stale or governmental
gency or
ABILITY, the following are added to ltem 2. subdivision or political subdivision

Excluslons: sublect 1o tho following provisions:
4 Discrimination Relating To Room, @ T
is Insurance applies only with
Dwelling or Premises ct fo the follawing hazards

Caused by discrimination directly or for which the state or govern-
Indirectly related 1o the sale, rental, mental agency or subdivision or
loase of sub-lease or prospe polltical subdivision has Issued
sale, rental, loasc or sub-lanse of @ permil o suthorlzation In
eny toom, dwelling or premises by conneciion with premises you
or at the direction of any Insured. own, rent or contral and o
Fines or Penalties which this Insurance applies;
Flnea or penaliles levied or imposed (a) The existence, repair main-
a governmental entity because of tenance,  erection, con-
dlscrlmlnaﬂon struction, or removal of

advertising signs, awnings
H. SUPPLEMENTARY PAYMENTS canoples, cellar snirances,
Under SEGTION | - SUPPLEMENTARY PAY- coal  holes,

driveways,
MENTS GOVERAGES A AND B, ltom 1.b. [s manholes, marquees, holst
roplaced with the following:

away openings, sldewalk
. vaulls, stract bannars, or
b. Up to $2,500 for cost of bail bords docorations and similar ex-
required because of accidents or posures; or
traffic law violations arising out of '
the use of any vehicle 1o which the
“Bodlly Injury” Liabllty Coverage
applies. We do not have to furnish
these bonds.

Under SECTION | - SUPPLEMENTARY PAY-
MENTS COVERAGES A AND B, item 1.d. is
replaced with the following:

4. All reasonablo expenses Incurred by )
the Insured at our request to assist permit or authorization.
us In the Investigation or defense of "
the clam or suf" Inluing acital I;'Lf,,'l‘;,‘f";:’;’i "S‘:r“n’;:‘d‘;"’;':x
085 of carninga up to $1,000 a day dily injury”, -
bacause of time off from work. rngu‘ ‘["‘;Ju"’:,'m::““;“: “g::m:'

1. 'ADDITIONAL INSUREDS - AUTOMATIC STA- operations performed for the
STUS Y

(b) The construction, erection,
or removal of elevators.

2) This Insurance applies only with
I’especl 10 operatlons performed

y you or on your behalf for
e st o governmental
agoncy or subdlvision or poli-
tlcal subdivislon has lssued a

fedoral government, state or
SECTION Il - WHO IS :AN: leungn. |., municipallty.
amended to Include as an inau '
‘or. ‘orgarilzation. (gdllad a nlonal lnaured) [
desorlbed in psmgraphs - through g. below

to ‘add .as ‘an. addl-

b. Managers or Lessors of Premises

A manager or lessor of premises but
only with respeci to liabllity arising

I o 1 ) ue[ncy der. a-written =
:onquct or ‘written agresment. “However the
written contract or written agreement must
be:

1. Currently In effect or becoming effective
during the term of the policy; and

2 Exoculad prior to the “bodily Injury”,

“properly damage” or “personal injury

and advsrllalng Injury”, but

out of the ownership, malntenance
or use of that specific part of the
premises leased to you and subject
fo the following additional exclu-
slons: ’

This insurance does not apply fo:

(1) Any “occurrence” which takes
place aftor you coase to be a
tenant in that premlses; or

CG 7137 1112
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LIQUOR LIABILITY COVERAGE EXTENSION
SECTION 1, COVERAGES, COVERAGE A
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, ltom 2. Excluslons . Liquor Li-
ablllty Is doletad.

NON-OWNED WATERCRAFT
Under SECTION 1, COVERAGES, COVERAGE
A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Item 2. Exclusions g.2(a) s re-
placed with the following:

() Lesa than 60 feet long; and

NON-OWNED AIRGRAFT

Under SECTION 1, COVERAGES, COVERAGE
A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, item 2. Exclusions g. Alrcraft,
Auto or Wafercraft, the following is added:

(8) An alreraft you do not own pro-
ed that:

(@) The pilot In command holds
a curently effectivo corlif-
fcate issued by the duly
consttoed authorly of the

States of America of
Oenedﬂ, deslgnmlng that
person as a commercial oF
alrline transport pilot;

() 1t fs rontod with 3 troinod,
paid crew; and

(c) It does not transport per-
sons or cargo for a cherge.

DAMAGE TO PROPERTY - BORROWED
EQUIPMENT

Under SECTION 1, GOVERAGES, COVERAGE
A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, ltem 2. Excluslons |. is doletod
and replaced by the following:

J.  Damage To Property:

(1) Properly you own, rent or oc-
cupy;

Premises you sell, give away or
abandon, if the “property dam-
age” arises out of any part of
those premises;

Property loanad to you;

Poraonal properly In the care,
custody or control of the In-
sured;

(5) That particular part of any real
properly on which you or any
contractors or subcontractors
warking directly or indirectly on
your behalf are performing op-
oratlons, If the pmpany dam-
age” arlses out of 1hose
operatlons; or

=

¢

sz

k]

(6) That pmlrmar part of any real
proparty that must be restored,
Toplagod, or ropaired hocause
“your work” was  Incorrectly
porformed on It.

Paragrapha (1), (8) and (4) of this exclusion
do not apply to:

) "property damage” to
tools or  equipment
loaned to you if the
tools or equipment are
not being used to per-
form oparatlons at the
time of loss; or

(i) “property  damagie”
(cther than damage by
fire) to premises rented
to you or temporarily
occupled to you with
the permission of the
owner of 1o the con-
tents of premises
ronted to you for a pe-
riod of seven (7) or
fower  conseculive
days. A separate iimit
of Insurance applies to
Damage To Premises
Rented To You as de-
scribed In Sectlon i -
Limits Of Insurance.

Paragraph (2) of this exclusion does not apply
if the premises are “your work” and were not
accupied, rented or held for rental by you
beyond one year from the date "your work”
was completed.

Paragraph (2) of thia exclusion doss not apply
if the pramises aro “your wark’ and were
never occupied, rented or held for rental by
you.

Paragraphs (3), (4), (5) and (6) of this exclu-
sion do not apply fo liability assumed under
a sldetrack agreement.

Paragraph (6) of this exclusion does not apply
to “property damago” Included in the
“products-completed operations hazard.”

DAMAGE TO PREMISES RENTED TO YOU

Under SECTION | - COVERAGES, COVERAGE
A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Item 2. Excluslons, the last para-
graph of ltem 2. Excluslons Is replaced with
the following:

Excluslon e. fhroughi n, do not apply to dam-
age by fire or explosion fo préemises while
rented to you or temporarlly occupled by you
with permission of the owner. A separate
limit of Insurance applies 1o this coverage as
d%!cribad in Section it « LIMITS OF INSUR~-
ANCE.

(2) Structural alterations, new con-
struction or demolition oper-
ations performed by or
behalf of such additional In-
sured.

¢ Mortgagee, Asslgnee or Recalver

A morlgagee, assignee or racelver
but only with respect fo thelr liabllity
as morlgages, assignee or racolver
and arlsing out of the ownership,
malntenance, or use of a premises
by you.

This Inaurance does not apply to

structural _alterations, new con-

struction or demolition operations
parformad by or for such additional
insured.

Owners Or Other Interests From
Whom Land Has Been Leased

An owner or afher interest from who
land has been leased by you but
only with respect to llability arising
out of fhe ownership, maintenance
or use of that spacific part of the land
leased fo you and subject to the fol-
lowing additional exclusione:

This Insurance does not apply to:

L3

(1) Any "occurrence’ which takes
place after you cease 1o lease
that land; of

Siruciural alterations, new con-
siruclion o _demollon oper-
ations  performed by

Sonait of such addmnnal in
sured.

S

e. Co-owner of Insured Premises

A co-owner of a premises co-owned
by you and covered under this in-
surance but only with respact to the
co-owners liablllty aa co-owner of
such premises.

f. Lessor of Equipment

Any person or organization from
whom you lease equipment, Such
pereon or organization are Insureds
only with respect to their liabliity
arlsing out of the maintenance, op-
eration or use by you of squipment
leased to you by such person o or-
ganization.

A person’s or organization’s status
as an Insured under this endorse-
ment ends when their written con-
tract or written agresment with you
for such leased equipment ends.
With respect to the Insurance af-
forded these additional Insureds, the
followlng exclusions apply:

CG 7137 1112
Page 20f 7

This (nsurance does not apply:

() To any ‘occurrence” which
takes piace after the equipment
lease explres; or

2) To ‘bodily Injury”, “properly
damage”, or “personal and ad-
vertising injury” arising out of
the sola negligence of such ad-
ditional Insured,

Any Insurance provided 1o an addi-
tional insured designated under par-
agraphs a, through f. above does not
apply to “bodily Injury” or “property
damage” Included within the “pro-
ducts-completed operations hazard”,

As reapects the coverage provided under this
provision, Paragraph 4.b.(1) of Section IV -
Commerclal General Liability Conditions is
deleted and replaced with the foliowing:

4, Other Insurance
b, Excess Insurance
(1) This Insurance Is excess over:

Any other insurance naming the
additlonal insured as an instred
whether primary, excess, con-
tingent or on any other basis
unless a written contract or
wrlten agreement specifically
requires that thls insurance be
efther primary or primary and
non-contributing. ~ Where re-
quired by written contractor
written agreement, we will con-
sider any other insurance maln-
teined by the additional Insured
for Injury or damage covered
this sndorsement to be excess
and non-gontribuling with this
Insurance,

J. WHO IS AN INSURED BROADENED

Under SECTION Il - WHO IS AN INSURED the
following Is addod to item 1:

. Joint Ventures / Parinership / Lim~

ifed Liability Company Coverage

You are an insured when you had an
Intersst in a oint venture, pariner-
ship or limited llabiltty company
which Is torminated or ended prior
1o or during this policy period but
only 1o the extent of your Interesl In
such Joint venture, partnership o
fimitod Tiabilily company. This cov-
orage does not apply:

(1) Prior to the termination date of
any Joint venture, limited ability
company o partnership; or

ca 7137 1112
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(2) If thore is other valid and
collectiblo Insurance purchased
spedifically to Insure the Jolnt
venture, legal Habllity company
or partnership.

Under SECTION Il - WHO 1S AN INSURED,
2.a,(1)(d) Is deleted and replaced with the fol-
lowlng:

(d) Arising out of his or her
providing or failing to pro~
vide professional health
care services.

This does not apply to
nurses, emergency medical
techniclans or paramedics
employed by youl to provide
health care services, but
only If you are not In the
business or accupation of
providing such professional
services.

Under SECTION 1l - WHO IS AN INSURED the
following Is added:

4. For COVERAGE A and COVERAGE B
only, the owner of any bullding leased ta
you, but only If the building owner is a
shareholdor In your corporation or a
partner In your partnershlp insured by
this polioy, “and only with respect to fi-
ablilty arising ot of the ownership,
malntonance o use of that part of the
premises leased to you. However, this
Insurance does not apply:

a. To any “ocourrence” or offense
which takes place after you cease to
be a tenant in the premises; or

b, To structural alterations, new con-
struction or demolition operations
performed by or on behalf of the
bullding owner.

Under SECTION Il - WHO 1S AN INSURED, 3.a.
is deleted and replaced with the following:

a, Coverage under this provision I af-
forded only untll the end of the polley
period or the next annivarsary of this
policy’s effective date after you ac-
quire or form the organization
whichaver Is earlier.

Under SECTION Il - WHO IS AN INSURED the
last paragraph in this section Is deleted &nd
replaced with the following:

Except as provided In 3. above, no per-
son or organizetlon ls an Insired with
rospect to the conduct of any current or
past jolnt venturs, limited fiabllity com-
pany or partnership that Is not showh as
a named Insured In the Declarations.

K.

Lo

KNOWLEDGE AND NOTICE OF OGCURRENCE

Under SECTION IV - COMMERGIAL GENERAL
LIABILITY CONDITIONS, 2. Duties In the
Event of Occurrence, Offense, Claim O Suit,
the following is added:

@ The roquirement in Condition 2a.
applles only when the “occurrence”
or offenss Is known to:

() You, ifyou are an Individual;
(2) A partner, If you are a partner-
ship;

(3) An "executive officer” of insur-
ance manager, If you are a cor-
poration; or

@) A manager, If you are a limited
liabiflty company.

f. The requirement In Condition 2.b.
will not be breached unless the
breach occurs after such claim or
“suit” is known to:

(1) You, Ifyou are an Individual;
(2) A partner, if you are a partnet-
ship;

(3 An “executive officer” or insur
ance manager, if you are a cor-
poratlon; or

) A manager, if you are a limited
llabitity company,

Your rights uhder this Coverage Part
will not be prejudiced if you fail to
give us natice of an “cccurrence,”
offense, clalm, or “suit” and that
faflure Is solely due fo your reason-
able bellef that the "bodily Injury” or
“proparty damage is not covered
under this Coverage Part, However,
you shall give written notice of this
“oocurrence,” offense, claim, or
ault” to ua as scon as you are
aware thia Insurance may apply to
gucl'w Loccurrencs,” offense, claim or

OTHER INSURANCE CONDITION AMENDED

When required by written coniract with any
addltional Ineured owner, lessss, or contrac-
tor to provide insurance on a primary and
noncontributory basis, Condition 4 of Section
IV - Commercial General Liability Conditions
I deleted and replacadt by the foliowing:

4. Other Insurance
If other valid and collectible Insurance is
avallable for a loss we tover under Cov-

erage A or B of this Covetage Part, our
obligations are Jimited as follows:

o

An obligation, as raquited by ordi-
nance, fo indemnify a_municlpaltty,
axcept i connection with work for a
municipalily;

An elevator maintenance agree-
ment;

That parl of any othar contract or
agreement pertaining to your busl-
ness (including an Indemnification
of 2 municlpalily in connection with
work performed for a municipallty)
under which you assume the tort li-
abliity of another party to pay for
“bodily Injury” or *proparty damage”
1o a third person or organization.

Tort liability means a liability that would
be impased by law in the absence of any
contract or agraement.

Paragraph f, doos not Include thet
part of any contract or agreement:

(1) That indemnifies an architect,
enginesr, or survey or for Injury
or damage arising out of:

(a) Preparlng, approving or
failing 1o’ prepare or ap-
prove,  maps,  shop
drawings, opinions, reports,
surveys, field  orders,
change orders o drawings
and specifications; or

Giving directions or In-
structlons, or falling fo give

g
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them, If that is the primary
cause of tho Injury or dam-
age; or

(%) Under which the insured _if an
architoct, enginer or surveyor,
assumes llabllity for an injury
or damage atislng out of the
Insured s rendering or fallure to
render professional services In-
eluding those listed n (1) above
and supervisoty, inspection, ar-
chitectural or engiheeting, ac-
tivities.

Under SECTION V - DEFINITIONS, item 14, the
following Is added to the definition of “Personal
and advertising injury”:

h. Discrimination or humiliation that results
in injury to the feelings or reputation of
a natural person, but only if such dis-
crimination or humiliation fs:

() Not done intentionally by or al the
directlon of:
(a) The insured; or

(b) Any "executive officor*, diractor,
siockolder, partner, ' member
or manager (if you are a limited
linbility company) of the Insured;

s

Not directly or indiractly related to
the employment, prospective em-
ployment, past employment or ter-
mination of employment of any
person or persons by any insured,

CE 787 1112
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a, Primary Insurance
This-insurance is primary and non-
contributory éxcopt when b, below
applies,

Excess Insurance

This Insurance Is excess over any of
the other [nsurance, whether prl-
rmary, excess, contindent, or on any
other basis:

v

(1) ThatIs Fire, Extended Coverage,
Bullders Rigk, Installation Risk,
or similar coverage for  your
work;

(2) That Is Fire Insurance for prem-
Ises rented to you or temporar-
iy ocoupled by you  with
permission of the owner; or

(3) If the loss arlses out of the
maintenance or use of aircrafl,
"autes,” or watercraft to the ex-
tent not aubjec 1o Exclusion g.
of Section | - Coverage A.

(4) If the loss |s caused by the sole
negligenca of any additional in-
sured, owner, lessse, or con-
tractor.

When this Insurance is excess, we
will have no duly under Coverage A
of B 1o defend the Insured against
any “sult” If any other Insurer has a
duly to defend the insured against
that “sult.” If no other defends, we
will undertake fo do so, but we will
be entitled 1o the other Insured’s
rights against all those other insur-
ofs.

When this insurance ls excess over
other inaurance, we will pay only our
share of the amount of loss, if any,
that exceeds the sum of:

{1) The total amount that all such
other Insurance would pay for
the loss In the absence of thia
Insurance; and

(2) The total of all deductibles and
self-insured amounts under all

Under SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS, item 6. Representa-
tions, the following is added:

d. Your failure fo disclose all hazards
of prior “ocourrences” existing as of
the Inception date of this policy shall
not prejudice the coverage afforded
by this pallcy, provided such fallure
to disclose all hazards or ptior "oc-
currences* I not Intentlanal,

OF:RIGHTS -OF .RE:
FOUS + AUTO:

RAL
r Of

LIABILITY CONDITIONS, item 8. Tr
Rights Of Recovery Agalnst Others To Us is
deleted and replaced by the following:

Wa walve any right of recovery we may have
against any person or organization with re-
spect to which the Insured has waived its
right of recovery.

Itis further agreed that work cammenced un-
der letter of intent or work order, subject to
subsequent reduction to writing, with cus-
tomars whose customary writfen contracts
would requite a waiver of recovery righls
agalnst them also falls within this blanket
walver of recovery rights.
0. LIBERALIZATION

If we adopt a change in our forms or rules
which would broaden coverage for contrac-
tors under this coverage form without an ad-
ditional premium charge, your palicy will
aulomatically provide the additional cover-
age’s as of the date the broadened coverage
Is effective in your state.

P.  DEFINITIONS

Under SECTION V - DEFINITIONS, Itom 3, Js
deleted and replaced with the following:

3. “Bodlly Injury” means bodly Injury, disa-
blllt, slckness, or disaase sustalnod by
a person, Including death resulting from
any of these at any time, “Bodlly injury”
includes mental anguish or other mental
Injury resulting from “badily injury”,

Under SECTION V - DEFINITIONS, item 8. Is
delsted and replaced with the following:

8. “Insured Contract” means:

that other insurance,

We will share tha remaining loss, If
any with any ofher Insurance that Is
not described In this Excess Insur-
ance provision and was net bought
specifically to apply In excess of the
limits of Insurance_shown in the
deciarations of this Coverage Parl,

M. UNINTENTIONAL FAILURE TO DISCLOSE
HAZARDS

=

a A contract for a lease of pramises.

However, that portion of the contract
for a Jease of premises that Indem-
nlfies any persan or organlzation for
damage by fire to pramises while
rentad 1o you or tempotarily occu-
pied by you with permission of the
owher Is not an “Insured contract”;

A sidelrack agreement;

c._Any easement of license

POLICY NUMBER: 1466277
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location(s) Of Covered Operations

All persons or organizations when you have
agreed In writing In a contract or agreemant
that such persons or organizations be added
as an additional insured.

All Locations

Information required to complete this Schedule, if not shown above, will be shown in the Declarations,

A, Section Il - Who Is An Insured is amended to
include as an additional insured the person(s)
or organization(s) shown in the Schedule, but
only with respect to liability for “bodily injury”,
“property damage” or “personal and adver-
tising injury” caused, In wholo or in part, by:

1. Your acts or omisslons; or

2. The acts or omissions of those acting on
your behalf;

in the performance of your ongoing oper-
ations for the additional insured(s) at the
location(s) designated above.

However:

1. The Insurance afforded to such additional
insured only appliés to the extent per-
mitted by law; and

If coverage provided to the additional in-
sured is required by a contract or agree-
ment, the insurance afforded to such
additional insured wlll not be broader
than that which you are required by the
contract or agreement to provide for
such additional insured.

With respect to the insurance afforded to
these additional insureds, the following addi-
tional excluslons apply:

This insurance does not apply to "bodily in-
Jjury” or “property damage” occurring after:

=

® Insuranca Serviess Offica, Juo., 2012

o

Lad

All work, including materials, parts or
equipment furnished in connection with
such work, on the project (other than
service, malntenance or repalrs) to be
performed by or on behalf of the addi-
tional insured(s) at the location of the
covered operations has been completed;
or

That portion of “your work” out of which
the injury or damago arises has been put
1o Its Intended use by any personh or or-
ganization other than another contractor
or subcontractor engaged In performing
operations for a principal as a part of the
same project.

With respect to the insurance afforded to

these additional insureds, the following Is

added to Section H1 - Limits Of Insurance:

If coverage provided to the additional Insured
is required by a contract or agreement, the
most we will pay on behalf of the additional
fnsured Is the amount of insurance:

1. Requlred by the contract or agreement;
or

2. Available under the applicable Limits of
Insurance shown In the Daclarations;
Whichever Is less,

This endorsement shall not increase the ap-
plicable Limits of Insurance shown in the
Declaratlons.

CG 2010 0413




POLIGY NUMBER: 1466277

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

All parsons or organizations when you have
agreed in writing in a contract or agreement
that such persons or organizations be added
as an additional insured.

SCHEDULE
Name Of Additional Insured Person(s)
Or Organization(s) L And Of Govered
All Locatlons

Information required to complete this 8chedule, If not shown above, will be shown in the Declarations,

A, Section Il - Who Is An Insured is amended to
include as an additlonal Insured the person(s)

or organization(s) shown in the Schedule,

but

only with respect to llability for “bodily injury”
or “property damage” caused, in whole or in
part, by “your work” at the location desig-
nated and described in the schedule of this
endorsement petformed for that additional
insured and included in the “products-

completed operations hazard”,
However:

1. The insurance afforded to such additional
insured only applies to the extent per-

mitted by law; and
2. If coverage provided to the additional

In-

sured Is required by a contract or agree-

ment, the insurance afforded to s

uch

additional Insured will not be broader

than that which you are required by

© Insuranca Sanviees Offlas, Ino., 2012

the

contract or agreement to provide for
such additional insured.

B. With respoct to the insurance afforded to

these additional insureds, the following is
added o Section 1l - Limifs Of Insurance;
If coverage provided to the additional insured
Is required by a contract or agreement, the
most we will pay on behalf of the additional
insured is the amount of fnsurance:

1. Required by the contract or agreement;
or

2. Avallable under the applicable Limits of
Insurance shown in the Detlarations;
whichevar is [ess.

This endorsement shall not increase the ap-
plicable Limits of Insurance shown in the
Declarations.

CG 20 37 0413

POLICY NUMBER:  CMM 1466277

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

INTERLINE

EARLIER NOTICE OF CANCELLATION
PROVIDED BY US

This endorsement modifies insurance provided under the following:

COMMERCIAL AUTO COVERAGE PART
CRIME AND FIDELITY COVERAGE PART

EQUIPMENT BREAKDOWN COVERAGE PART

FARM COVERAGE PART

COMMERCIAL PROPERTY COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART

COMMERCIAL LIABILITY UMBRELLA COVERAGE PAR

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
COMMERCIAL GENERAL LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART
PROFESSIONAL LIABILITY COVERAGE

Number of Days’ Notice, 030

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location(s) Of Covered Operations

PER CERTIFICATE HOLDER LIST WHERE
REQUIRED BY CONTRACT
(LIST ON FILE WITH COMPANY)

ALL PROJECTS WHERE REQUIRED BY
CONTRACT

{If no entry appears above, information required to complete this Schedule will be shown in the

Declarations as applicable to this endorsement.)

For any statutorily permitted reason other than nonpayment of premium, the number of days required for
2, of either the CANCELLATION Common Policy Condi-

notice of as provided in parag

pl

L is to the number of days

tion or as state
shown in the Schedule aImve

Copyright, Insurance Services Office, Inc., 1992
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Policy #1466277

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
PRIMARY AND NONCONTRIBUTORY INSURANCE

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply un-
less modified by the endorsement.
SECTION IV ~ BUSINESS AUTO CONDITIONS, B, General Conditions, 5 Other Insurance, jtem ¢, is re-
placed by the following:

¢ Regardless of the provisions of Paragraph a, ahovs, this cherage Form’s Llabllity Coverage is

primary and we will not seek from any other insurance for any liability assumed
under an “insured contract” that requires Ilahulltyto be assumsd on a primary noncontributory
basis.

CA 70 75 10 08
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COMMERCIAL AUTO
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

WESTHIELD,

SERIES
BUSINESS AUTO ENDORSEMENT

This endorsement modifies Insurance provided under the following:
BUSINESS AUTO COVERAGE FORM
SCHEDULE
The coverage provided by this endoreement e summarlzed below and is Intended 1o provide a general
coverage description only. For the detalls affecting cach coverage, ploase rafer to the terms and condi-
tions In this endorsernent.

A, Who Is An Insured hroadened:
:Additiohal Instired by Coritract, Agrasment or Permit?
» Legally Incorporated Subsidiaties
» Newly Acquired Organizations
B. Supplementary Payments
« Ball Bonds - $5000
» Loss of Eatnings - $500
C. Coverage Extensions
* TranspoHation Expenses
= Persohal Effects (Excess Basls)
D. Additional Coverages
» Expenses paid fof returning a stolen covered auto
« Fire Deparitnent Setvice Charge
E, Airbag Caverage - Accldental Discharge
F. Knowledge and Notice of an Accldent, Claim or Suit
G, Unintentional Faflure Ta Disclose Hazards
H. Worldwide Coverage
I, Definitions
« Bodlly Injury Redefined

In additian fo fhe policy amendments confained in A. through 1. listed abave, the endorsements listed
below will automatically be attached to your policy to complete the coverage provided by the Signature
Series Business Auto Endorsement:

» Audlo, Visual and Data Electronic Equlpmsm Coverage Added Limits - CA 49 60

« Auio Loan/Lease Gap Covorage - CA 20 7

« Drive Other Car Coverage - Bl’oadened Coverage For Named Individuals - (Execulive

Officers/Spouses) - CA 89 10

+ Employee Hired Autos - CA 20 54

+ Employeos As Insureds - CA 09 33
« Hired Auto Physlcal Damage (Refer to AuIc Declarations page)
» Rental Reimbursement Coverage - CA 89
« Walver of Transfer of Rights of Recovery (Walver of Subtogation)

50% of the voting stock on the ef-

A. WHO 18 ANINSURED BROADENED +
fectlve date of thls endorsement.

SECTION II - LIABILITY COVERAGE, item A.
CGoverage, 1. Who [s An Insured ls amondod However, “Insured” dos not Include
to include the following additional para- any subsidlary that (s an “insured”
graphs: under any other llability policy or
would be an “Insured” under such a
policy but for its termintion or the
exhaustion of lts limit of Insurance.

d. Any legally incorporated subsidiary
of yours in which you own mora than

CA 7077 0413
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Coverage under this provision s af-
forded only for the first 180 days af-
tof you acquite or form the
arganlzation or unill the end of the
palley perlod, whichever comes first.

Any organization you newly acquire
o form, ofher than a parthership or
Joint venture, and over which you
malntain ownership or a majority in-
tarest. However, coverage under
this provision:

(1) Does not apply If the organiza-
tion you acquire or form is an
“Insured” under another ato fi-
abllity poliey or would be “In-
suted” under such a policy but
for its termination or the ex-
haustion of its limita of Insur-
ance;

Does not apply 10 “bodlly injury”
or "properly damage” that oc-
ourrad bforo you acquired of
formed the organization; and

s

Is afforded only for the first 180
days after you acqulre or form
the organization or unll the end
of the policy period, whichever
comes flrat,

[3 Any ‘person 0( Draanlzstlon with

This provision only applies If the
wrltten contract or agreement has
boen exscuted or permit has been
Isstied, prior to the “bodily Injury* or
“properly demage”.

SUPPLEMENTAL PAYMENTS

SECTION 11 - LIABILITY GOVERAGE, item A,
Goverage, 2. Coverage Extensions, a. Sup-
plementary Payments, subparagraphs (2) and
(4) are deleted and replaced with the follow-
ing:

(2) Up to $5000 for cost of ball
bonds (including bonds for re-
lated traffic law viclations) re-
quired hecause of an “accident”
we cover, We do not have to
furnish these bonds.

(8) All reasonable expenses In-

C. COVERAGE EXTENSIONS

SECTION Il - PHYSICAL DAMAGE COVER-
AGE, ltem A. Caverage, 4. Coverage Exten-
alnn:. a. Transportation Expenses is replaced
with the following:

a. Transportation Expenses

We will pay up to $100 per day to a
maximum of $1,800 for iransporta-
tion expense incurred by you- be-
cause of the total theft of a covered
“auto” of the private passenger type,
We wiil pay only for those covered
“autos” for which you carry either
Comprehensive or Specified Causes
of Loss Coverage, We will pay for
transportation expenses Incurred
during the period beginning 48 hours
after tho theft and ending, regardiess
of the policy’s expiration, when the
covered “auto” la retutned to use or
we pay for Its “loss”,

Th following is added to fem 4. Cover-
age Extenslon

¢, Personal Effects

We will pay up 1o $500 for the *lose”
of your personal effocts that are
contained In a covered “auto” duo to
the total thefl of the coverad “auto.”
Wa will pay only for those personal
affects that are contalned In covered
“autos” for which you carry sither
Comprehensive or Specified Causes
OF Loss Coverage,

Our payment for “losa” of or damage
to personal effects will apply oniy on
&n excess basls over other collect-
ible insurance,

D. ADDITIONAL COVERAGES

SECTION 11l - PHYSIGAL DAMAGE COVER-
AGE, A. Coverage, is amended to Include the
R)Iluwlng additlonal coverage items:

5 We will pay the expense of  retuming a
stolen covered "auto” to you.

Firo Department Service Gharge

When a fira department Is called to save
o pratect a coverad *auto”, its equip-
ment, its contents or occupants from a
Covered Cause OF Loss, wa will pay up
to $4,000 for your IiAbW{Y for Fire De-
partment Service Charges:

(a) Assumod by contract or agresment
prior to loss; or

curred by the “insured” at our
request, including actual Joss of
earnings up 10 $500 per day be-
cause of time off from work,

(B) Required by local ordinance.
No deductible applies to this additional
verage.

CAT077 0413
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POLICY NUMBER: 1466277 COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF
RECOVERY AGAINST OTHERS TO US
(WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
BUSINESS AUTO PHYSICAL DAMAGE COVERAGE FORM

GARAGE COVERAGE FORM
MOTOR CARRIER GOVERAGE FORM
TRUCKERS COVERAGE FORM

With respect fo coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi-
fied by the endorsement.
This endorsement changes the policy effective on the inception date of the policy unless another date is indicated

Named Insured:

Endorsement Effective Date:

SCHEDULE

of ) Or
Automatic Status when required by Contract

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against Oth-
ers To Us Condition does not apply to the person(s)
or organlzation(s) shown in the Schedule, but only to
the extent that subrogation Is walved prior to the "ac-
cident" or the "luss" under a contract with that person
or organization.

© Insurance Services Office, Inc., 2009 CA 044450310

AIRBAG COVERAGE - ACCIDENTAL DIS-
CHARGE

SECTION il « PHYSICAL DAMAGE GOVER-
AGE, ltem B, Exclusians, subparagraph 3..
e deleted and replaced with the following:

=

Wear and tear, freezing, mechanlcal
or electrical breakdown.

Mechanical breakdown daes not ap-
ply to the accidental discharge of an
alrbag.

KNOWLEDGE AND NOTICE OF AN ACCl
DENT, CLAIM OR SUIT

SECTION IV - BUSINESS AUTO CONDITIONS,
ltem A. Loss Conditions is amended as fol-
lows:

Subparagtaph a, under lem 2, Dutles In
The Event Of Accldent, Claim, Sult Or
Loss, Is amended fo Inlude the following
paragraphs:

This_ requirement applies when the
~accldent,” clalm, "sult” or *loss” Is
firat known to:

(1) You, Ifyou are an individual;
(2) A partner, iIf you are a partnar-
ship; or

(3) An exocutive officer or Insur-
ance managsr, if you are a cor-
poration.

Subparagraph bi(2) under 2. Dufies In
The Event Of Accldent, Claim, Suit OF
Loss Is amonded a followa:

(2) Immediately send us copies of

any request, demand, order,
notice, summons of legal paper
recelved concerning the claim
of “sult.”
Your employaes may know of
documents received concerning
a claim or “sult”, This will not
mean that you have such know-
ledge, unless racelpt of such
documents |s known to you, any
of your execulive officera or
partners or your insurance
manager.

[

UNINTENTIONAL FAILURE TO DISCLOSE
HAZARD!

Under SECTION IV - BUSINESS AUTO CON-
DITIONS, B, General Gondifions, 2.
Concealment, Misrepresentation Or Fraud is
amended o Include the following additional
paragraph:
If you unintentionally fail to disclose any
hazards existing at the inception date of
your policy, we will hot deny covarage
under this Coverage Part because of
such faflure.

WORLDWIDE COVERAGE

Under SECTION IV - BUSINESS AUTO CON-
DITIONS, B. General Conditions, 7. Policy
Perlod, Coverage Tertitory, subparagraph (5)
is deleted and replaced with the following:

{E) Anywhere in the world, If:

{2) A coversd “auto” of the private
passanger typa s leased, hired,
rented or borrowed without a
driver for a perlod of 45 days ot
less; ane

(b) The “Insurad’s” responaibllity to
pay damages Is determined In
a “sull’ on the merits, In the
United States of Ametica,
Puerlo Rio or Canada of in a
seftlament we agroo to.

{e) If, for such "aulos” a “suit’ Is
braught outside ihe territory de-
scribed In 7.(1) through 7.(4)
above, we will reimburse the
insured for defense exponses
Incurred with our written con-
sent, but we will make no pay-
ment, nor will we reimburse the
insured fo damages.

DEFINITIONS

Under SECTION V - DEFINITIONS, item C, is
replaced by the following:

G, “Bodlly injury” means bodily Injuty, slck-
nese or disease sustalned by a person,
including mental anguish, mental Infury
or death resulting from any of these.
“Bodily injury” includes mantal anguish
or other mental Injury resulting from
“bodily injury*,

CA 7077 0413
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Endorsement

' ""V‘ Midwest Employers

Company
g éBERKLEY COMPANYe®
Policy No.: EWC008469
Named Insured:; Associated Builders & Contractors, Inc., New Mexico Chapter

Waiver of Subrogation by Written Contract Endorsement

In the event that your Member has walved its right to subrogation against a third party under the terms of a written
contract entered into by your Member prior to the date of injury to your Membet's Employee for whom you have paid
Loss, we will also waive any right of subrogation we have against that third party, but only with respect to said Loss,

and only if our waiver is required by the written contract.

All other parts of Section K. Recovery, of Part Four — Claims of this Policy remain in effect and are unchanged by this
endorsement.

MIDWEST EMPLOYERS CASUALTY COMPANY

Mo 2. bt 72

Authorized Representative Secretary President

Countersigned

This endorsement forms part of the Policy to which attached, effective on the inception date of the Policy unless otherwise stated hereln, All other
terms and conditions of the Pollcy remaln unchanged.

®S1-364-NFC - (8-13) , .




ITEM # R0 -0250

CHANGE ORDER #1
FOR
CRWTP RAW WATER SUPPLY PIPELINE CIP #3038C
#19-0714
To: TLC Company, Inc. Contract No.: 19-0714
5000 Edith Blvd. NE Change Order No.: 01
Albuquerque, NM 87107 Date: April 14, 2020

You are hereby directed to make the following changes to this Contract:

1. Perform the modifications and/or changes of scope as
described in the attached Change Order No. 1 Schedule

of ltems, page 2. $176,385.51
2. New Mexico GRT @ 8.4375% $14,882.53
TOTAL CHANGE ORDER AMOUNT $191,268.04

Contract Time Extension, Article S Term: Increase term from 240 to 337 calendar days (97 calendar day
extension) from Notice to Proceed (completion date of September 2, 2020).

The wark covered by this order shall be performed under the same terms and conditions as that which is
included in the ariginal Contract. Not valid until approved by City of Santa Fe.

ORIGINAL CONTRACT SUM ..ttt sesssnse e s ses s ssa s st sss et s s ses st sesatans $2,935,706.75
NET CHANGE BY PREVIOUS CHANGE ORDERS .. $0.00
CONTRACT SUM PRIOR TO THIS CHANGE ORDER $2,935,706.75
CONTRACT SUM WILL BE (INCREASED) (QE-GR-E-A-SEQ) BY THIS CHANGE ORDER $191,268.04
NEW CONTRACT SUM INCLUDING THIS CHANGE ORDER ... veeenenns $3,126,974.79
CHANGES APPROVED:
See Minched 6[t[r020
TLC Company, Inc. Date Date
CRS #02-0226090-000 b-15-20
Registration # 19-00123458 > Date
5[3![20
Date
‘/f'/l/’Za
Senior K{sista nt City Attorney Date
See pttached
Public Utilities Director, Date
Qe Attoched
Water Division Director Date
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ITEM # _20 -0250

CHANGE ORDER #1
FOR
CRWTP RAW WATER SUPPLY PIPELINE CIP #3038C
#19-0714
To: _TLC Company, Inc, Contract No.: 190714
5000-€dith Bivd. NE Change Order No.: 01
_A_IE : uegua. NM 87107 Date:  Aprit 14, 2020

 You.are hereby dicected to make the following chonges to this Contract:

1. Perform the modifications and/or changes of scope as
described in the attached Change Onder No. 1 Schedule

of ltems, page 2. $176,385.51
2. New Mexio GRT @ 8.4375% $14,8082.53
‘TOTAL CHANGE ORDER AMOUNT $191,268.04

Contract Time Extension, Article S Term: Kicrease term from 240 to 337 calendar days (97 calendar day
emnsbnl-tm Natice to Proceed (completion date of September 2, 2020).

The work covered by this ocder shall be performed under the same terms and conditions as that which is
inchuded [n the original Contract. Nat valid until approved by ity of Senta Fe.

ORIGINAL CONTRACT SUM $2,935,706.75
NET CHANGE BY PREVIOUS CHANGE OROERS . $0.00
CONTRACT SUM PRIOR TD THIS CHANGE ORDER $2,935,206.75
CONTRACT SUM WILL BE {INCREASED) (DECREASED) BY THIS CHANGE ORDER $191,268.04
NEW CONTRACT SUM INCLUDING THIS CHANGE OROER ... $3,126,974.79
C%u. (. P,,UA _(Q[z@;zo __éno-—— oftfaoze
TLC Company, ine, Alan Webber, Mayor Oate
CRS #02-0226090-000
Registration ¥ 13-00123458 afagda Y. Vigil, City Clerk @8 9245¢ (ate 0
i 5 2
Date
‘(’L‘/&n
Date
blic Umities D rector te
fp" ' 6/1375920
Water Division Director Date
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Project Manager Date
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CRWTP RAW WATER SUPPLY PIPELINE CIP #3038C
TLC COMPANY, INC.
CHANGE ORDER NO. 1
SCHEDULE OF ITEMS

Bid
Item

Description

Amount

AECOM plans as seafed by John Sikora P.E. shall be
incorporated into contract documents.

0.00

12

12" Drain Line: Credit for changing 12" tricentric butterfly
valve with a 12” RW gate valve

(7,116.60)

13

Rock Excavation: Increase quantity by 400 cubic yards
based an subsurface utility and potholing work performed
under Bid Item 3. Bid price of $261.00 per cubic yard
unchanged

68,121,00

14

Imported Embedment Material: Increase quantity by 350
cubic yards based on subsurface utility and potholing work
performed under Bid Item 3, Bid price of $66.50 per cubic
yard unchanged.

23,275.00

23

Utility Relocation: Increase allowance amount based on
subsurface utility locates and potholing work performed
under Bid Item 3. Utility relocation to be on a time and
material basis.

15,000.00

24

Geotechnical Testing: Increase allowarice amount to include
additional vibration monitors to monitor Audubon
structures as negotiated between City, TLC, and Audubon.

20,000.00

25
New
Item

6" Drain Line with gate valve, valve box, DIP and fittings,
joint restraint, PE encasement, bond and locate wire,
marking tape, concrete manhole, complete in ptace per
detail on AECOM Sht. 3-5. Unit price of $16,195.48 per
each.

16,195.48

26
New
ftem

Electric Conduit Bank with (2) 4” and (2) 2" Sch. 40 PVC
canduits with pull tape and warning tape. Unit price of
$11.69 per LF for quantity of 3500 LF. Conduit for future
PNM electric line looping / 3 phase power per City and PAIM
negotiations. See detail ‘Electric Canduit Trench Detail’
dated April 2, 2020.

40,910.63

Construction Cost

176,385.51

NMGRT @ 84375 %

14,882.53 |

Total

191,268.04
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TTEM # L4714

City of Santa Fe Contract i
CRWTP Raw Water Supply Pipeline Construction

THIS AGREEMENT is made and entered into by and between the City of Santa Fe, herein after
referred to as the “City”, and TLC Company, Inc., herein after referred to as the “Contractor.”

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

1.

A. "Products and Services Schedule" refers to the complete list of products and
services offered under this Agreement and the price for each. Product and service descriptions
may be amended with the prior approval of the Agreement Administrator. New products and
services shall not be added to the Products and Services Schedule. '

B. "Business Hours" means 8:00 a.m. to 5:00 p.m. Mountain Time.

C. “You” and “your” refers to TLC Company, Inc.. “We,” “us” or “our” refers to
the City and whose accounts are created under this Agreement.

2. Scope of Work

A.  The Contractor shall construct approximately 3,200 linear feet of 24 inch raw
water supply pipeline between Nichols Dam and the Canyon Road Water Treatment Plant in
Santa Fe County, New Mexico. Pipeline construction consists of, but not limited to trench
excavation, furnishing and installing 24 inch (nominal inside diameter) pipe with fittings, valves,
locate wire, warning tape, fiber optic conduit with pull boxes, backfill with compaction, pressure
testing, combination air and vacuum valve stations, and roadway restoration in accordance with
plans, specifications, and all other contract documents attached hereto.

B. Contractor shall provide and keep at the work site, a complete “as-built” record
set of drawings that shall be corrected daily and shall show every change from the original
approved drawings and specifications. These changes shall be forwarded to City periodically.
The drawings shall reflect exact and actual "as-built" conditions of construction, installation, and
erection as it progresses. Where drawings are not adequate to show “as-built” conditions,
Contractor shall prepare sketches which delineate the necessary “as-built” information. City
shall fumish two (2} sets of all paper "blue-line" print “approved” drawings for use in
accomplishing specified mark-up. Final “as-built” drawings shall be delivered to City by
Contractor upon completion of the work.

C. The Contractor shall be responsible for maintaining traffic control at the site in
conformance with the Manual on Uniform Traffic Control Devices.
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D. Contractor shall be responsible for all permits, fees, and State and City
inspections associated with the construction.

3. Compensation

The City shall pay to the Contractor based upon fixed prices for each Deliverable item.

The total compensation under this Agreement shall not exceed two million nine hundred thirty
five thousand seven hundred and six dollars and seventy five cents. ($2,935,7 06.75.)
including New Mexico gross receipts tax.

4. Payment Provisions

All payments under this Agreement are subject to the following provisions.

A.

5. Term

Acceptance - In accordance with Section 13-1-158 NMSA 1978, the City
shall determine if the product or services provided meet specifications. Until
the products or services have been accepted in writing by the City, the City
shall not pay for any products or services. Unless otherwise agreed upon
between the City and the Contractor, within thirty (30) days from the date
the City receives written notice from the Contractor that payment is
requested for services or within thirty (30) days from the receipt of products,
the City shall issue a written certification (by letter or email) of complete or
partial acceptance or rejection of the products or services. Unless the City
gives notice of rejection within the specified time petiod, the products or
services will be deemed to have been accepted.

. Payment of Invoice - Upon acceptance that the products or services have

been received and accepted, payment shall be tendered to the Contractor
within thirty (30) days after the date of invoice. After the thirtieth day from
the date that written certification of acceptance is issued, late payment
charges shall be paid on the unpaid balance due on the contract to the
Contractor at the rate of 1.5 % per month, Contractor may submit invoices
for payment no more frequently than monthly. Payment will be made to the
Contractor's designated mailing address. Payment on each invoice shall be
due within 30 days from the date of the acceptance of the invoice. The City
agrees to pay in full the balance shown on each account’s statement, by the
due date shown on said statement.

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED IN
WRITING BY THE CITY. This Agreement shall begin on date approved by the City, and end
240 calendar days from the Notice to Proceed. The City reserves the right to renew the contract
on an annual basis by mutual Agreement not exceed a total of four (4) years in accordance with
NMSA 1978, §§ 13-1-150 through 152.
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6. Default and Force Majeure

The City reserves the right to cancel all or any part of any orders placed under this
contract without cost to the City, if the Vendor fails to meet the provisions of this contract and,
except as otherwise provided herein, to hold the Vendor liable for any excess cost occasioned by
the City due to the Vendor's default. The Vendor shall not be liable for any excess costs if failure
to perform the order arises out of causes beyond the control and without the fault or negligence
of the Vendor; such causes include, but are not restricted to, acts of God or the public enemy, acts
of the State or Federal Government, fires, floods, epidemics, quarantine restrictions, strikes,
freight embargoes, unusually severe weather and defaults of sub-contractors due to any of the
above, unless the City shall determine that the supplies or services to be furnished by the sub-
contractor were obtainable from other sources in sufficient time to permit the Vendor to meet the
required delivery scheduled. The rights and remedies of the City provided in this paragraph shall

not be exclusive and are in addition to any other rights now being provided by law or under this
contract.

7. Termination

A. Grounds. The City may terminate this Agreement for convenience or cause. The
Contractor may only terminate this Agreement based upon the City’s uncured, material breach of
this Agreement.

B. Notice; City Opportunity to Cure.

1. Except as otherwise provided in Paragraphs 7.A and 17, the City shall give

Contractor written notice of termination at least thirty (30) days prior to the intended date of
termination.

2. Contractor shall give City written notice of termination at least thirty (30)
days prior to the intended date of termination, which notice shall (i) identify all the City’s
material breaches of this Agreement upon which the termination is based and (ii) state what the
City must do to cure such material breaches. Contractor’s notice of termination shall only be
effective (i) if the City does not cure all material breaches within the thirty (30) day notice period
or (i) in the case of material breaches that cannot be cured within thirty (30) days, the City does
not, within the thirty (30) day notice period, notify the Contractor of its intent to cure and begin
with due diligence to cure the material breach.

3. Notwithstanding the foregoing, this Agreement may be terminated
immediately upon written notice to the Contractor (i) if the Contractor becomes unable to
perform the services contracted for, as determined by the City; (ii) if, during the term of this
Agreement, the Contractor is suspended or debarred by the City; or (iii) the Agreement is
terminated pursuant to Paragraph 17, “Appropriations”, of this Agreement.

C. Liability. Except as otherwise expressly allowed or provided under this
Agreement, the City’s sole liability upon termination shall be to pay for acceptable work
performed prior to the Contractor’s receipt or issuance of a notice of termination; provided,
however, that a notice of termination shall not nullify or otherwise affect either party’s liability
for pre-termination defaults under or breaches of this Agreement. The Contractor shall submit an
invoice for such work within thirty (30) days of receiving or sending the notice of termination.
THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE CITY'S OTHER LEGAL
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RIGHTS AND REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS
AGREEMENT.

8. Amendment

A. This Agreement shall not be altered, changed or amended except by instrument in
writing executed by the parties hereto and all other required signatories.

B. If the City proposes an amendment to the Agreement to unilaterally reduce
funding due to budget or other considerations, the Contractor shall, within thirty (30} days of
receipt of the proposed Amendment, have the option to terminate the Agreement, pursuant to the
termination provisions as set forth in Paragraph 7 herein, or to agree to the reduced funding.

9. Status of Contractor

The Contractor, and Contractor’s agents and employees, are independent Contractors for
the City and are not employees of the City. The Contractor, and Contractor’s agents and
employees, shall not accrue leave, retirement, insurance, bondin g, use of City vehicles, or any
other benefits afforded to employees of the City as a result of this Agreement. The Contractor
acknowledges that all sums received hereunder are personally reportable by the Contractor for
income tax purposes, including without limitation, self-employment tax and business income tax.
The Contractor agrees not to purport to bind the City unless the Contractor has written authority
to do so, and then only within the strict limits of that authority.

10. Assignment
The Contractor shall not assign or transfer any interest in this Agreement or assign any

claims for money due or to become due under this Agreement without the prior written approval
of the City.

11. Subcontracting

The Contractor shall not subcontract any portion of the services to be performed under
this Agreement without the prior written approval of the City. No such subcontract shall relieve
the primary Contractor from its obligations and liabilities under this Agreement, nor shall any
subcontract obligate direct payment from the City.

12. Non-Collusion

In signing this Agreement, the Vendor/Contractor certifies the Vendor/Contractor has not,
either directly or indirectly, entered into action in restraint of free competitive bidding in
connection with this offer submitted to the City.

13. Inspection of Plant

The City may inspect, at any reasonable time during Contractor’s regular business hours
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and upon prior written notice, the Contractor’s plant or place of business, or any subcontractor’s
plant or place of business, which is related to the performance of this contract.

14. Commercial Warranty

The Vendor agrees that the tangible personal property or services furnished under this
Agreement shall be covered by the most favorable commercial warranties the Vendor gives to
any customer for such tangible personal property ot services, and that the rights and remedies
provided herein shall extend to the City and are in addition to and do not limit any rights
afforded to the City by any other clause of this order. Vendor agrees not to disclaim warranties of
fitness for a particular purpose or merchantability.

15. Condition of Proposed Items

Where tangible personal property is a part of this Agreement, all proposed items are to be
NEW and of most current production, unless otherwise specified.

16. Records and Audit

During the term of this Agreement and for three years thereafter, the Contractor shall
maintain detailed records pertaining to the services rendered and products delivered. These
records shall be subject to inspection by the City, the State Auditor and other appropriate state
and federal authorities. The City shall have the right to audit billings both before and after

payment. Payment under this Agreement shall not foreclose the right of the City to recover
excessive or illegal payments.

17. Appropriations

The terms of this Agreement, and any orders placed under it, are contingent upon
sufficient appropriations and authorization being made by the City Council for the performance
of this Agreement. If sufficient appropriations and authorization are not made by the legislature,
this Agreement, and any orders placed under it, shall terminate upon written notice being given
by the City to the Contractor. The City's decision as to whether sufficient appropriations are
available shall be accepted by the Contractor and shall be final. If the City proposes an
amendment to the Agreement to unilaterally reduce funding, the Contractor shall have the option
to terminate the Agreement or to agree to the reduced funding, within thirty (30) days of receipt
of the proposed amendment.

18. Release

The Contractor, upon final payment of the amount due under this Agreement, releases the
City, its officers and employees, from all liabilities, claims and obligations whatsoever arising
from or under this Agreement. The Contractor agrees not to purport to bind the City, unless the

Contractor has express written authority to do so, and then only within the strict limits of that
authority.
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19, Confidentiality
Any confidential information provided to or developed by the Contractor in the

performance of this Agreement shall be kept confidential and shall not be made available to any
individual or organization by the Contractor without prior written approval by the City.

20. Conflict of Interest

Al The Contractor represents and warrants that it presently has no interest and,
during the term of this Agreement, shall not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance or services required under the Agreement.
The Contractor shall comply with any applicable provisions of the New Mexico Governmental
Conduct Act and the New Mexico Financial Disclosures Act,

B. The Contractor further represents and warrants that it has complied with, and,
during the term of this Agreement, will continue to comply with, and that this Agreement
complies with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16
NMSA 1978.

C. Contractor’s representations and warranties in Paragraphs A and B of this
Paragraph are material representations of fact upon which the City relied when this Agreement
was entered into by the parties. Contractor shall provide immediate written notice to the City if,
at any time during the term of this Agreement, Contractor learns that Contractor’s
representations and warranties in Paragraphs A and B of this Paragraph 20 were erroneous on the
effective date of this Agreement or have become erroneous by reason of new or changed
circumstances. If it is later determined that Contractor’s representations and warranties in
Paragraphs A and B of this Paragraph 20 were erroneous on the effective date of this Agreement
or have become erroneous by reason of new or changed circumstances, in addition to other
remedies available to the City and notwithstanding anything in the Agreement to the contrary,
the City may immediately terminate the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in
this section.

21. Approval of Contractor Representative(s)

The City reserves the right to require a change in Contractor representative(s) if the
assigned representative(s) are not, in the opinion of the City, adequately serving the needs of the
City.

22. Scope of Agreement; Merger

This Agreement incorporates all the agreements, covenants, and understandings between
the parties hereto concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Agreement. No prior agreements or
understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable
unless embodied in this Agreement.
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23. Notice
The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil

and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose
felony penalties for bribes, gratuities and kickbacks.

24, Equal Opportunity Compliance

The Contractor agrees to abide by all federal and state laws, and local Ordinances,
pertaining to equal employment opportunity. In accordance with all such laws, rules, and
regulations, the Contractor agrees to assure that no person in the United States shall on the
grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental handicap,
or serious medical condition, spousal affiliation, sexual orientation or gender identity, be
excluded from employment with or participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity performed under this Agreement. If
Contractor is found not to be in compliance with these requirements during the life of this
Agreement, Contractor agrees to take appropriate steps to correct these deficiencies.

25. Indemnification

The Contractor shall hold the City and its employees harmless and shall indemnify the
City and its employees against any and all claims, suits, actions, liabilities and costs of any kind
including attorney's fees for personal injury or damage to property arising from the acts or
omissions of the Contractor, its agents, officers, employees or subcontractors. The Contractor
shall not be liable for any injury or damage as a result of any negli gent act or omission
committed by the City, its officers or employees.

7

26.  New Mexico Tort Claims Act

Any liability incurred by the City of Santa Fe in connection with this Agreement is
subject to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1,
et.seq.NMSA 1978, as amended. The City and its “public employees” as defined in the new
Mexico Tor Claims Act, do not waive sovereign immunity, do not waive any defense and do not
waive any limitation of liability pursuant to law. No provision in this Agreement modifies or
waives any provision of the New Mexico Tort Claims Act.

27. Applicable Law

The laws of the State of New Mexico shall govern this Agreement, without giving effect
to its choice of law provisions. Venue shall be proper only in a New Mexico court of competent
Jurisdiction in accordance with NMSA 1978, § 38-3-1 (G). By execution of this Agreement,
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico
over any and all lawsuits arising under or out of any term of this Agreement.

28. Limitation of Liability

The Contractor's liability to the City, for any cause whatsoever shall be limited to the
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purchase price paid to the Contractor for the products and services that are the subject of the
City’s, claim. The foregoing limitation does not apply to paragraph 25 of this Agreement or to
damages resulting from personal injury caused by the Contractor's negligence.

29, Incorporation by Reference and Precedence

If this Agreement has been procured pursuant to a request for proposals, this Agreement
is derived from (1) the request for proposal, (including any written clarifications to the request
for proposals and any City response to questions); (2) the Contractor’s best and final offer; and
(3) the Contractor’s response to the request for proposals.

In the event of a dispute under this Agreement, applicable documents will be referred to
for the purpose of clarification or for additional detail in the following order of precedence: (1)
amendments to the Agreement in reverse chronological order; (2) the Agreement, including the
scope of work and all terms and conditions thereof; (3) the request for proposals, including
attachments thereto and written responses to questions and written clarifications; (4) the
Contractor’s best and final offer if such has been made and accepted by the City; and (5) the
Contractor’s response to the request for proposals.

30. Workers’ Compensation

The Contractor agrees to comply with state laws and rules applicable to workers’
compensation benefits for its employees. If the Contractor fails to comply with the Workers’
Compensation Act and applicable rules when required to do so, this Agreement may be
terminated by the City.

31. Inspection

If this contract is for the purchase of tangible personal property (goods), final inspection
and acceptance shall be made at Destination. Tangible personal property rejected at Destination
for non-conformance to specifications shall be removed at Contractor’s risk and expense
promptly after notice of rejection and shall not be allowable as billable items for payment.

32. Inspection of Services

If this contract is for the purchase of services, the following terms shall apply.

A. Services, as used in this Article, include services performed, workmanship, and
material furnished or utilized in the performance of services.

B. The Contractor shall provide and maintain an inspection system acceptable to the
City covering the services under this Agreement. Complete records of all inspection work
performed by the Contractor shall be maintained and made available to the City and for as long
thereafter as the Agreement requires. The City has the right to inspect and test all services
contemplated under this Agreement to the extent practicable at all times and places during the
term of the Agreement. The City shall perform inspections and tests in a manner that will not
unduly delay or interfere with Contractor’s performance.
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C. If the City performs inspections or tests on the premises of the Contractor or a
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no
increase in contract price, all reasonable facilities and assistance for the safe and convenient
performance of such inspections or tests.

D. If any part of the services do not conform with the requirements of this Agreement,
the City may require the Contractor to re-perform the services in conformity with the
requirements of this Agreement at no increase in contract amount. When the defects in services
cannot be corrected by re-performance, the City may:

(1) require the Contractor to take necessary action(s) to ensure that future
performance conforms to the requirements of this Agreement; and
(2) reduce the contract price to reflect the reduced value of the services performed.

E. If the Contractor fails to promptly re-perform the services or to take the
necessary action(s) to ensure future performance in conformity with the requirements of this
Agreement, the City may:

(1) by contract or otherwise, perform the services and charge to the Contractor any
cost incurred by the City that is directly related to the performance of such service; or
(2) terminate the contract for default.

33. Insurance

If the services contemplated under this Agreement will be performed on or in City
facilities or property, Contractor shall maintain in force during the entire term of this A greement,
the following insurance coverage(s), naming the City as additional insured.

A. Workers Compensation (including accident and disease coverage) at the statutory limit.
Employers liability: $100,000.

B. Comprehensive general liability (including endorsements providing broad form property
damage, personal injury coverage and contractual assumption of liability for all liability the
Contractor has assumed under this contract). Limits shall not be less than the following;

a. Bodily injury: $1,000,000 per person /$1,000,000 per occurrence.

b. Property damage or combined single limit coverage: $1,000,000.

¢. Automobile liability (including non-owned automobile coverage): $1,000,000.
d. Umbrella: $1,000,000.

C. Contractor shall maintain the above insurance for the term of this Agreement and name
the City as an additional insured and provide for 30 days cancellation notice on any Certificate of
Insurance form furnished by Contractor. Such certificate shall also specifically state the

coverage provided under the policy is primary over any other valid and collectible insurance and
provide a waiver of subrogation.

34, Impracticality of Performance

A party shall be excused from performance under this Agreement for any period that the
party is prevented from performing as a result of an act of God, strike, war, civil disturbance,
epidemic, or court order, provided that the party has prudently and promptly acted to take any
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and all steps that are within the party's control to ensure performance. Subject to this provision,
such non-performance shall not be deemed a default or a ground for termination.

35, Invalid Term or Condition

If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

36. Enforcement of Agreement

A party's failure to require strict performance of any provision of this Agreement shall not
waive or diminish that party's right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective
unless express and in writing, and no effective waiver by a party of any of its rights shall be
effective to waive any other rights.

37. Patent. Copyright and Trade Secret Indemnification

A, The Contractor shall defend, at its own expense, the City against any claim that
any product or service provided under this Agreement infringes any patent, copyright to
trademark in the United States or Puerto Rico, and shall pay all costs, damages and attorneys’
fees that a court finally awards as a result of any such claim. In addition, if any third party
obtains a judgment against the City based upon Contractor’s trade secret infringement relating to
any product or services provided under this Agreement, the Contractor agrees to reimburse the
City for all costs, attorneys’ fees and amount of the judgment. To qualify for such defense and or
payment, the City shall:

1. give the Contractor prompt written notice within 48 hours of any claim;

ii. allow the Contractor to control the defense of settlement of the claim; and

iii. cooperate with the Contractor in a reasonable way to facilitate the defense or

settlement of the claim.

B. If any product or service becomes, or in the Contractor’s opinion is likely to
become the subject of a claim of infringement, the Contractor shall at its option and expense:

i. provide the City the right to continue using the product or service and fully

indemnify the City against all claims that may arise out of the City’s use of the product or
service;
it replace or modify the product or service so that it becomes non-infringing; or,
. accept the return of the product or service and refund an amount equal to the
value of the returned product or service, less the unpaid portion of the purchase price and any
other amounts, which are due to the Contractor. The Contractor’s obligation will be void as to

any product or service modified by the City to the extent such modification is the cause of the
claim.

38. Survival

The Agreement paragraphs titled “Patent, Copyright, Trademark, and Trade Secret
Indemnification; Indemnification; and Limit of Liability” shall survive the expiration of this
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Agreement. Software licenses, leases, maintenance and any other unexpired Agreements that
were entered into under the terms and conditions of this Agreement shall survive this Agreement.

39. Disclosure Regarding Responsibility

A. Any prospective Contractor and any of its Principals who enter into a contract greater
than sixty thousand dollars ($60,000.00) with any City for professional services, tangible
personal property, services or construction agrees to disclose whether the Contractor, or any
principal of the Contractor’s company is presently debarred, suspended, proposed for debarment,

or declared ineligible for award of contract by any federal entity, state agency or local public
body.

B. Principal, for the purpose of this disclosure, means an officer, director, OWIEr, partner, or

a person having primary management or supervisory responsibilities within a business entity or
related entities.

C. The Contractor shall provide immediate written notice to the City if, at any time during
the term of this Agreement, the Contractor learns that the Contractor’s disclosure was at any time
erroneous or became erroneous by reason of changed circumstances.

D. A disclosure that any of the items in this requirement exist will not necessanly result in
termination of this Agreement. However, the disclosure will be considered in the determination
of the Contractot’s responsibility and ability to perform under this Agreement. Failure of the
Contractor to fumish a disclosure or provide additional information as requested will be grounds

for immediate termination of this Agreement pursuant to the conditions set forth in Paragraph 7
of this Agreement.

E. Nothing contained in the foregoing shall be construed to require establishment of a
System of records in order to render, in good faith, the disclosure required by this document. The
knowledge and information of a Contractor is not required to exceed that which is the normally
possessed by a prudent person in the ordinary course of business dealings.

F. The disclosure requirement provided is a material representation of fact upon which
reliance was placed when making an award and is a continuing material representation of the
facts during the term of this Agreement. If during the performance of the contract, the
Contractor is indicted for or otherwise criminally or civilly charged by any government entity
(federal, state or local) with commission of any offenses named in this document the Contractor
must provide immediate written notice to the City. Ifit is later determined that the Contractor
knowingly rendered an erroneous disclosure, in addition to other remedies available to the
Government, the City may terminate the involved contract for cause, Still further the City may
suspend or debar the Contractor from eligibility for future solicitations until such time as the
matter is resolved to the satisfaction of the City.

40, Suspension, Delay or Interruption of Work

The City may, without cause, order the Contractor, in writing, to suspend, delay or
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interrupt the work in whole or in part for such period of time as the City may determine. The
contract sum and contract time shall be adjusted for increases in cost and/or time associated with
Contractor’s compliance therewith. Upon receipt of such notice, Contractor shall leave the
Jobsite and any equipment in a safe condition prior to departing. Contractor must assert ri ghts to
additional compensation within thirty (30) days after suspension of work is lifted and return to
work is authorized. Any compensation requested for which entitlement is granted and the
contract sum adjusted, shall have profit included (for work completed) and for cost only (not
profit) for Contractor costs incurred directly tied to the suspension itself and not otherwise
covered by Contract remedy. Any change in Total Compensation must be reflected in an
Amendment executed pursuant to Section 8 of this Agreement.

41. Construction Contract Performance and Payment Bond.

A. When a construction contract is awarded in excess of twenty-five thousand dollars
($25,000), the following bonds or security shall be delivered to the City and shall become
binding on the parties upon the execution of the contract. If the contractor fails to deliver the
required performance and payment bonds, the contractor’s bid shall be rejected, its bid security
shall be enforced to the extent of actual damages. Award of the contract shall be made pursuant
to the Procurement Code in the following manner:

(1) a performance bond satisfactory to the City, executed by a surety company
authorized to do business in this state and said surety to be approved in federal circular 570 as
published by the United States treasury department or the state board of finance or the local
governing authority, in an amount equal to one hundred percent of the price specified in the
contract; and

(2) a payment bond satisfactory to the City, executed by a surety company
authorized to do business in this state and said surety to be approved in federal circular 570 as
published by the United States treasury department or the state board of finance or the local
governing authority, in an amount equal to one hundred percent of the price specified in the
contract, for the protection of all persons supplying labor and material to the contractor or its
subcontractors for the performance of the work provided for in the contract.

B. A subcontractor shall provide a performance and payment bond on a public works
building project if the subcontractor’s contract for work to be performed on a project is one
hundred twenty-five thousand dollars ($125,000) or more.

42. Notification

Either party may give written notice to the other party in accordance with the terms of
this Paragraph. Any written notice required or permitted fo be given hereunder shall be deemed
to have been given on the date of delivery if delivered by personal service or hand delivery or
three (3) business days after being mailed.

Water Division Director
Public Utilities Department
City of Santa Fe

801 W. San Mateo
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Santa Fe, NM 87504

To Contractor:

Dale Armstrong, President
TLC Company Inc

5000 Edith Blvd NE
Albuquerque, NM 87107

Either party may change its representative or address above by written notice to the other
in accordance with the terms of this Paragraph. The carrier for mail delivery and notices shall be
the agent of the sender.

To Contractor:

Dale Armstrong, President
TLC Company In¢

5000 Edith Blvd NE
Albuquerque, NM 87107

Either party may change its representative or address above by written notice to the other
in accordance with the terms of this Paragraph. The carrier for mail delivery and notices shall be
the agent of the sender.

43, Succession

This Agreement shall extend to and be binding upon the successors and assigns of the
parties.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date of the
signature by the required approval authorities below.

CITY OF SANTA FE: CONTRACTOR:

ALAN WEBBER, MAYOR

pate: 45 /l‘i DATE: 1125 |19
CRS# 02-0226090-000

Registration # 19-00123458
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ATTEST:

Yotonde U -4 )g
Y@LANDA Y.@IGIL,\QITY CLERK
<e M+b . B-28-19 '

APPROVED AS TO FORM:

Hfes

ERIN K. MCSHERRY, CITY ATTORNEY
APPROVED:

U,

MARY MCC@¥, FINANgE DIRECTOR

52376.572970
Business Unit Line Item
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