
CITY OF SANTA FE 

Item# 22-0271
Munis Contract# 3203329 

GENERAL SERVICES CONTRACT 

Services 

THIS AGREEMENT is made and entered into by and between the City of Santa Fe, herein after 
referred to as the "City", and B&D Industries, Inc. herein after referred to as the "Contractor." 

IT IS MUTUALLY AGREED BETWEEN THE PARTIES: 

1. Definitions

A. "Products and Services Schedule" refers to the complete list of products and
services offered under this Agreement and the price for each. Product and service descriptions 
may be amended with the prior approval of the Agreement Administrator. New products and 
services shall not be added to the Products and Services Schedule. 

B. "Business Hours" means 8:00 a.m. to 5:00 p.m. Mountain Time.

C. "You" and ''your" refers to B&D Industries, Inc. "We," "us" or "our" refers to the
City and whose accounts are created under this Agreement. 

2. Scope of Work

The Contractor shall provide installation of water heater, boilers and heat exchange.
See attached proposal from B&D Industries, Inc. marked "Exhibit A-F" attached hereto and 
made a part thereof. 
3. Compensation

The City shall pay the Contractor on a time and materials basis for work outlined in
Exhibit's A-F, in the amount that shall not exceed $198,520.78 including New Mexico gross 
receipts tax. 

Deliverable item: 
01 Fire Station #3 
02 Fort Marcy 
03 GCCC 
04 GCCC 
05 GCCC 
06 GCCC 

U/1 (unit of issue) 
100-Gallon Water Heater
Raypak Kid Pool Boiler
Lochinvar Hot Tub Boiler
Lochinvar Hot Tub Boiler
LAARS Main Pool Boiler
Main Pool Boiler Heat Exchanger

Price 
$11,331.44 
$14,609.85 
$30,882.38 
$44,944.43 
$58,089.30 
$38,663.38 

Total= $198,520.78 
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the fault or negligence of the Contractor; such causes include, but are not restricted to, acts of 
God or the public enemy, acts of the State or Federal Government, fires, floods, epidemics, 
quarantine restrictions, strikes, freight embargoes, unusually severe weather and defaults of sub
contractors due to any of the above, unless the City shall determine that the supplies or services 
to be furnished by the sub-contractor were obtainable from other sources in sufficient time to 
permit the Contractor to meet the required delivery scheduled. The rights and remedies of the 
City provided in this paragraph shall not be exclusive and are in addition to any other rights now 
being provided by law or under this contract. 

7. Termination

A. Grounds. The City may terminate this Agreement for convenience or cause. The
Contractor may only terminate this Agreement based upon the City's uncured, material breach of 
this Agreement. 

B. Notice; City Opportunity to Cure.
1) Except as otherwise provided in Paragraphs 7.A and 17, the City shall give

Contractor written notice of termination at least thirty (30) days prior to the intended date of 
termination. 

2) Contractor shall give City written notice of termination at least thirty (30)
days prior to the intended date of termination, which notice shall (i) identify all the City's 
material breaches of this Agreement upon which the termination is based and (ii) state what the 
City must do to cure such material breaches. Contractor's notice of termination shall only be 
effective (i) if the City does not cure all material breaches within the thirty (30) day notice period 
or (ii) in the case of material breaches that cannot be cured within thirty (30) days, the City does 
not, within the thirty (30) day notice period, notify the Contractor of its intent to cure and begin 
with due diligence to cure the material breach. 

3) Notwithstanding the foregoing, this Agreement may be terminated
immediately upon written notice to the Contractor (i) if the Contractor becomes unable to 
perform the services contracted for, as determined by the City; (ii) if, during the term of this 
Agreement, the Contractor is suspended or debarred by the City; or (iii) the Agreement is 
terminated pursuant to Paragraph 17, "Appropriations", of this Agreement. 

C. Liability. Except as otherwise expressly allowed or provided under this
Agreement, the City's sole liability upon termination shall be to pay for acceptable work 
performed prior to the Contractor's receipt or issuance of a notice of termination; provided, 
however, that a notice of termination shall not nullify or otherwise affect either party's liability 
for pre-termination defaults under or breaches of this Agreement. The Contractor shall submit an 
invoice for such work within thirty (30) days ofreceiving or sending the notice of termination. 
THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE CITY'S OTHER LEGAL 

RIGHTS AND REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS 

AGREEMENT. 

8. Amendment

A. This Agreement shall not be altered, changed or amended except by instrument in
writing executed by the parties hereto and all other required signatories. 
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