City off Samta Fe, New M@Xﬁ@@\

memo

Date: October 18, 2022
To: John Blair, City Manager
Via: O
Regina Wheeler, Public Works Department Director
From: Angelica M. Serrano, Parking Administrative Managgr/«Q
ACTION:

Approval to enter a (5) five-year Agreement with the option to renew for five (5) one-year
terms with Hotel Chimayo de Santa Fe for the use of the curbside parking spaces from the
City to provide their guests with valet (drop-off/pick-up) of their vehicles. The City shall
receive a total amount of $3150.00 annually plus applicable gross receipts tax for the use of
(2) two reserved parking spaces located at 125 Washington Avenue.

BACKGROUND AND SUMMARY:

The City of Santa Fe Parking Division previously (pre-Covid) held an agreement with Hotel
Chimayo de Santa Fe leasing parking spaces located on 125 Washington Avenue. Parking
staff negotiated the terms of the attached (5) five-year Agreement with the option to renew
for (5) five additional one-year terms. The terms and conditions of this agreement are
standard and inline with the Parking Division’s other related parking service agreements.

Attachments: Original Agreement with Attachments
Contract Summary




Item #23-0032

AGREEMENT
BETWEEN HOTEL CHIMAYO DE SANTA FE
AND THE CITY OF SANTA FE FOR VALET PARKING
ON WASHINGTON AVENUE

THIS AGREEMENT is cntered into between the City of Santa Fe (City) and Hotel
Chimayo de Santa Fe (Hotel Chimayo de Santa Fe). The date of this Agreement shall be the
date of last signature by the parties hereto.

WHEREAS, Hotel Chimayo de Santa Fe desires to use two (2) reserved curbside
parking spaces, which are owned by the City and located at 125 Washington Avenue, Santa
Fe, NM 87501 as shown in the attached and incorporated EXHIBIT A. Hotel Chimayo de
Santa Fe desires to obtain these parking spaces in order to provide their guests with valet
(drop-off/pick-up) of their vehicles; and

WHEREAS, Hotel Chimayo de Santa Fe agrees to pay the City for reserved
curbside parking spaces as provided in this AGREEMENT.

NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

1. PURPOSE

The purpose of this AGREEMENT is to set forth the terms and conditions between
the City and Hotel Chimayo de Santa Fe regarding Hotel Chimayo de Santa Fe’s use of two
(2) reserved curbside parking spaces from the City to provide their guest with valet (drop-
off / pick-up) parking.

2. SCOPE OF AGREEMENT AND RESPONSIBILITIES OF THE
PARTIES
The City and Hotel Chimayo de Santa Fe agree to the following:

A. Hotel Chimayo de Santa Fe will pay the City for two (2) reserved curbside
parking spaces to provide their guests with valet drop-off/pick-up of their vehicles at
125 Washington Avenue, Santa Fe, NM 87501 as shown in the attached and
incorporated EXHIBIT A. These reserved parking spaces will be used by Hotel
Chimayo de Santa Fe and their guests during business hours. Business hours for
purposes of this AGREEMENT shall be regulated 24 hours, 7 days a week.

B. Hotel Chimayo de Santa Fe shall identify a staff person who will be their main
point of contact and responsible for the day-to-day management of the Terms and
Conditions of this AGREEMENT for reserved parking spaces, including but not
limited to parking permits issued under this AGREEMENT.
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C. Hotel Chimayo de Santa Fe agrees to abide by the terms and conditions of this
AGREEMENT as well as the City's Parking Ordinances and Policies, unless
otherwise agreed to in this AGREEMENT.

D. Hotel Chimayo de Santa Fe is solely responsible for submitting to the City’s
Parking Division a Letter of Intent no later than December 31st of each year,
requesting the extension of this Agreement for another twelve (12) months up to and
not to exceed the maximum Term of this Agreement.

E. The City reserves the right to require Hotel Chimayo de Santa Fe, upon written
notice, to re-locate or stop using the assigned valet drop-off/pick-up curb space with
cause. A thirty (30) day advance written notice will be provided by the City.

NUMBER OF CURB PARKING SPACES TO BE ASSIGNED TO HOTEL
CHIMAYO DE SANTA FE; FEES TO BE PAID BY HOTEL CHIMAYO DE
SANTA FE
A Cost of monthly curb space rental

Hotel Chimayo de Santa Fe will receive and pay for two (2) reserved curb
parking spaces which will be utilized by Hotel Chimayo de Santa Fe as its exclusive
valet parking vehicle drop-off and pick-up curb space for their guests at the rate of
$131.25 per month per space for a total of $262.50 per month for two (2) curb spaces:
$1.575.00 semi-annually or $3,150.00 annually plus applicable GRT.
B. During the Term of this AGREEMENT, Hotel Chimayo de Santa Fe may
request additional parking spaces and the City may consent to the request if the
parking spaces are available at the location(s) requested, or Hotel Chimayo de Santa
Fe may choose to reduce monthly reserved parking spaces by issuing a thirty (30)
day advance written notification to the City. Any increase or reduction in parking
spaces and increase or decrease in the rates paid by Hotel Chimayo de Santa Fe shall
be incorporated into this AGREEMENT by written amendment.

PAYMENT

A. The City shall invoice Hotel Chimayo de Santa Fe on a monthly basis
for curb parking space rental fees in accordance with the Terms of this AGREEMENT
and Hotel Chimayo de Santa Fe shall pay City the full billed amount of the invoice
within 20 days from date of receipt of the invoice. The City shall consider request from
Hotel Chimayo de Santa Fe to be billed on a semi-annual basis and Hotel Chimayo
de Santa Fe shall pay the invoice from the City on a monthly, or semi-
annual basis. Monthly curb parking space rates shall not increase any time during a
12-month period. The amount due for the two (2) reserved parking spaces at 125
Washington Avenue, Santa Fe, NM 87501 is $262.50 per month: $1,575.00 semi-
annually or $3,150.00 annually plus applicable GRT . Applicable GRT will be added
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to the invoiccd amount.

B. If Hotel Chimayo de Santa Fe fails to remit any monthly or semi-
annual payment for the two (2) reserved parking spaces within 20 days from the date
of receipt of a monthly parking invoice from the City, the City reserves the right to
deny access into City operated curbside parking to Hotel Chimayo de Santa Fe and
guests, representatives or other holders of parking permits issued by Hotel Chimayo
de Santa Fe pursuant to this AGREEMENT. Upon City's request, Hotel Chimayo
de Santa Fe shall immediately stop using the reserved curbside parking spaces until
re-instatement in the form of a written notification from the City has been issued and
received by Hotel Chimayo de Santa Fe.

C. Hotel Chimayo de Santa Fe to pay the City the curb parking space rates
agreed to in this AGREEEMENT when due. Monthly parking permit fees listed in
Article 3 shall not increase during any 12-month period of this one-year
AGREEMENT even if parking space fees are increased for users during any 12
month period. However, in the event the City reduces monthly parking rates during
the term of this AGREEMENT and the new rates are lower than those rates agreed to
in this AGREEMENT, thcn the lower monthly parking permit rates will prevail and this
AGREEMENT will be amended.

TERM
The term of this AGREEMENT shall be for five (5) years, commencing September

30,2022 through October 1,2027, unlcss earlicr terminated as provided in Article 6 below. The
term may be extended with five (5) one-year option to renew at City's sole discretion.

6.

TERMINATION
This AGREEMENT may be terminated by either party upon written notice delivered to

the other party at least 60 days prior to the intended date of termination. By such termination,
neither party may nullify obligations already incurred for performance or failure to perform prior
to the date of termination. Upon termination of this AGREEMENT, Hotel Chimayo de Santa
Fe to immediately stop using all curb parking spaces which were assigned for the exclusive use
of Hotel Chimayo de Santa Fe in fulfillment of this Agreement. If Hotel Chimayo de Santa Fe
has paid the curb parking space fees in advance of cancellation of this AGREEMENT the City
will refund Hotel Chimayo de Santa Fe a prorated balance of the total amount paid.

7.

IDEMNIFICATION
Hotel Chimayo de Santa Fe shall defend, indemnify and hold harmless the City from all

actions, proceeding, claims, demands, costs, damages, attorneys’ fees and all other liabilities and
expenses of any kind from any source which may arise out of the performance of this



Agreement, caused by the negligent act or failure to act by Hotel Chimayo de Santa Fe, its
officers, employees, servants, subcontractor or agents, or if caused by the actions of any client of
Hotel Chimayo de Santa Fe resulting in injury or damage to persons or property during the time
when Hotel Chimayo de Santa Fe or any officer, agent, employee, servant or subcontractor
thereof has or is performing services pursuant to this Agreement. In the event that any action,
suit or proceeding related to the services performed by Hotel Chimayo de Santa Fe or any
officer, agent, employee, servant or subcontractor under this Agreement is brought against Hotel
Chimayo de Santa Fe, Hotel Chimayo de Santa Fe shall, as soon as practicable but no later
than two (2) days after it receives notice thereof, notify the legal counsel of the City.

8. STATUS OF THE CITY ANDHOTEL CHIMAYO DE SANTA FE

The City and Hotel Chimayo de Santa Fe are separatc legal entities. The City's agents
and employees arc not employees or agents of Hotel Chimayo de Santa Fe. Hotel Chimayo de
Santa Fe's agents and employees are not employees or agents of the City. No powers of Hotel
Chimayo de Santa Fe or the City express or implied shall be granted to the other party
excepting those specifically set forth herein.

9. NEW MEXICO TORT CLAIMS ACT

Any liability incurred by the City of Santa Fe in connection with this Agreement is subject
to the immunities and limitations of the New Mexico Tort Claims Act, Section41-4-1, et. seq.
NMSA 1978, as amended. The City and its “public employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.

10. INSURANCE

Hotel Chimayo de Santa Fe, at its own cost and expense, shall carry and maintain in
full force and effect during the term of this Agreement, comprehensive general liability insurance
covering bodily injury and property damage liability, in a form and with an insurance company
acceptable to the City, with limits of coverage in the maximum amount which the City could be
held liable under the New Mexico Tort Claims Act for each person injured and for each accident
resulting in damage to property. Such insurance shall provide that the City is named as an
additional insured and that the City is notified no less than 30 days in advance of cancellation for
any reason, except for nonpayment, which requires not less than 10 days’ notice pursuant to NMSA
1978 sec. 59A-18-29. Hotel Chimayo de Santa Fe shall furnish the City with a copy of a
Certificate of Insurance as a condition prior to signing this Agreement.



11. NO THIRD PARTY BENEFICIARIES

By entering into this AGREEMENT, the parties do not intend to create any right, title
orinterest in or for the benefit of any person other than the City and Hotel Chimayo de Santa
Fe. No person shall claim any right, title or interest under this AGREEMENT or seek to
enforce this AGREEMENT as a third party beneficiary of thisAGREEMENT.

12, AMENDMENT
This AGREEMENT shall not be altered. changed or amended except by an
instrument in writing executed by the parties.

13.  ASSIGNMENT

Hotel Chimayo de Santa Fe shall not assign or transfer any interest in this
AGREEMENT or assign any claims for money due or to become due under this AGREEMENT
without the prior written approval of the City.

14.  NOTICES
Any notice required to be given under this AGREEMENT shall be in writing and

served by personal delivery or by mail, postage prepaid, to the parties at the following
addresses:

To the City: City of Santa Fe Parking Division, Attn: Contracts Analyst, P.O. Box
909, Santa Fe, NM 87504-0909.

To Hotel Chimayo de Santa Fe: Hotel Chimayo de Santa Fe, Attn: Abraham Juarez,
125 Washington Avenue, Santa Fe, NM 87501 and ajuarez evhhandr.com

15. APPLICABLE LAW
This AGREEMENT shall be governed by the Ordinances of the City of Santa Fe and

the laws of the State of New Mexico.

IN WITNESS WHEREQF, the Parties have executed this Agreement as of the date of the
signature by the required approval authorities below.



CITY OF SANTAFE: CONTRACTOR
Hotel Chimayo de Santa Fe:

Joh Blacr
John Blair (Jan 31,2023 18:10 MST)
JOHN BLAIR 7 M / Fermin Moran
CITY MANAGER /' REGIONAL GENER A MANAGER
L,/” DATE: m [ﬂn zZ

paTE:  Jan 31,2023

CRS# 02-317834-00-5
Registration # 19-00055711

ATTEST:

Kt TAA

KRISTINE BUSTOS MIHELCIC, CITY CLERK X/V*

CITY ATTORNEY’S OFFICE:

Mapeos Mardingz

Marccs Madtinez (Sep 8 2022 10:02 MOT)
SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:
Emnily K. Ostor

Emily K. &%ter (Jan 31,2023 17:51 MST)

EMILY OSTER, FINANCE DIRECTOR
5350452 5413004
ORG/Object
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Pty o
( Vﬁﬁ' City of Santa Fe \
A Real Estate Summary of Contracts, Agreements, Amendments & Leases

Section to be completed by department

1. Munis Contract #_3203708

Contractor: Hotel Chimayo de Santa Fe

Description: Lease of two parking spaces on Washing Street to provide hotel guests with valet
(drop-off/pick-up) of vehicles.

Contract@ Agreement @ Lease / Rent Amendment @
Term Start Date: _11/01/2022 Term End Date: _10/01/2027

@ Approved by Council Date:

Contract / Lease:

.....................................................................................................................................................................

Amendment # to the Original Contract / Lease #

Increase/(Decrease) Amount $

Extend Termination Date to:

@ Approved by Council Date:

Amendment is for:

.....................................................................................................................................................................

2. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (option: attach spreadsheet if multiple amendments)

3. Procurement History:

e Jan 27,2023
Purchasing Officer Review: Date:
Comment & Exceptions;_NO procurement
4. Funding Source: Parking Enterprise Fund Org / Object: 5350452/471400
A— Jan 25,2023
Budget Officer Approval: Date:

Comment & Exceptions:

Staff Contact who completed this form: _Angelica M. Serrano Phone #505.955.6711

Email;_amserrano@santafenm.gov

To be recorded by City Clerk:
Clerk #

wte of Execution: )




CITY OF SANTA FE OTHER METHOD PROCUREMENT CHECKLIST

Contractor Name: MQ\ thm goo A e &L‘“&—'F'e‘

Procurement Title: A\%rg 0 '3

Other Methods: State Price Agreement D Cooperative |:| Sole Source |:| Exempt D Other ]& | k 2629 ACrgon o .}

Department Requesting/Staff m#%dm:@

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The procurement file
shall contain the basis on which the award is made, all submitted bids, all evaluation materials, score sheets, quotations
and all other documentation related to or prepared in conjunction with evaluation, negotiation, and the award process.
The procurement shall contain a written determination from the Requesting Department, signed by the purchasing
officer, setting forth the reasoning for the contract award decision before submitting to the Committees. .

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*

YES N/A

Approved Procurement Checklist (by Purchasing)

Departments Recommendation of Award Memo addressed to Finance
State Price Agreement

Cooperative Agreement

Sole Source Request and Determination Form

Contractors Exempt Letter

Purchasing Officers approval for exempt procurement

BAR

FIR

Contract, Agreement or Amendment

Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form

Certificate of Insurance

Other:

LG . neshrade Mona 3,&;?0»-‘0 *9

De ent Rep Printed Name and Title

\(/\/\gb

DepartmerPRgﬁ S@nature attesting that all information included

[ P
LD

Purchasing Officer attesting that all information is reviewed

D@EEQDDDDDDDDD
EEEEENNNNNNIVD

REQUIRED DOCUMENTS FOR OTHER METHOD FILE*

YES N/A

State Price Agreement

Cooperative Agreement

Sole source Request and Determination Form
Contractors Exempt Letter

Purchasing Officers approval of exempt procurement
Copies of all Sole Source submittals

* 00000
NS



|:| E’ Other:

AWARD*

YES N/A

E] [:/r Fully executed Memo to Committees from the Department with recommendation of award
] [ Other:

CONTRACT*

YES N/A

[]  cCopyof Executed Contract
Copy of all documentation presented to the Committees

U O
[0 [T _ Finalized Council Committee Minutes
0 =

Other:

Include all other substantive documents and records of communication that pertain to the procurement and any
resulting contract.

Create a separate file folder which may contain any documents with trade secrets or other competitively
sensitive, confidential or proprietary information.

L ' - G d (e +VLMM?~A- C»rk, >)
Departﬁ Rep Printed Name and Title

S Y

Department Rep Signature attes?ﬁthat all information included




_— HERIHOT-01 CSPECIAN
A\_C,O_/RD CERTIFICATE OF LIABILITY INSURANCE DAﬁ;’::;;;’gzm

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

propucer License # 0757776 SRNEACT
BU8 International Insiiranice Serices (SOW) (A1C, o, Exy: (505) 828-4000 | (i, no):(866) 487-3972
Albuquerque, NM 8711 Ak oe. -
INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Westfield Companies 24112
INSURED insurer B : New Mexico Assurance Company 13673
3.','?332.”.:7:;:' (L(:ngmayo) iNsuRER ¢ : Ohio Casualty Insurance Company 24074
125 Washington Ave INSURER D : — —
Santa Fe, NM 87501 INSURER E :
INSURER F :
_COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOWHAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NS TYPE OF INSURANCE kY POLICY NUMBER O | (DO EYe) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
| cLams-mape [ X ] occur CMM071306J 41172022 | 411/2023 |BAMASEIORENTED | 100,000|
X | Terrorism MED EXP (Any one person) | $ Excluded
X | Liquor Liability PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 3,000,000
POLICY B Loc PRODUCTS - COMP/OP AGG | $ 3,000,000
OTHER: Deductible s 10,000
A | automoeiLe LiABILITY (EORENEDSINGLELIMT, ) o 1,000,000
| X ANY AUTO CMMO071306J 4/1/2022 4/1/2023 BODILY INJURY (Per person) | §
™| owNED ﬁ' SCHEDULED i N ]
| | Autosony | | AUTOS | BODILY INJURY (Per accident) | $
SR o || MR e P
X Terrorism Included | s
A | X |umereratns | X | occur EACH OCCURRENCE $ 10,000,000
EXCESSLIAB CLAIMS-MADE CMMO071306J 4/1/2022 4/1/12023 AGGREGATE s 10,000,000
DED [ I RETENTION $ $
PER OTH-
B e RS R v X[ Efhnre ||
ANY PROPRIETOR/PARTNER/EXECUTIVE 76943110 11112022 | 1112023 | | )0 accioent R 500,000
OFFICERIMEMBER EXCLUDED? NI/A 500,000
{Mandatory In NH) | EL DISEASE - EA EMPLOYEE| § 2
If yes, describe under 500,000
DESCRIPTION OF OPERATIONS below | E.L. DISEASE - POLICY LIMIT | § ,
C |Commercial Umbrella ECO02361098100 4/1/2022 | 4/1/2023 |Limit of Liability 15,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be d If more space Is required)

30 day notice of cancellation, 10 day notice for non-payment of premium

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. L THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Santa Fe Parking Division ACCORDANCE WITH THE POLICY PROVISIONS.

PO Box 909

Santa Fe, NM 87504

AUTHORIZED REPRESENTATIVE

| Lol

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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23-0032 Hotel Chimayo PW PARKING

Final Audit Report 2023-02-03
Created: 2023-01-30
By: Xavier Vigil (xivigil@ci.santa-fe.nm.us)
Status: Signed
Transaction ID: CBJCHBCAABAA8QQzeF3mc90gYYVVf0zarOM6DYzq5f-Z
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