Santa Fe County MOU 2022- -
City of Santa Fe Clerk No.  23-0041

MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF SANTA FE AND
SANTA FE COUNTY ALLOWING WASTEWATER DISCHARGE FROM THE SANTA
FE RODEO GROUNDS INTO A COUNTY WASTEWATER COLLECTION SYSTEM
AND THEN INTO THE CITY WASTEWATER COLLECTION AND TREATMENT
SYSTEM AND ESTABLISHMENT OF A CONNECTION TO THE CITY WATER
SYSTEM

The City of Santa Fe (“City”) and Santa Fe County (“County”) enter into this Memorandum of
Understanding, effective as of the date of the last signature below, for a new sanitary sewer
connection and sewer services for the Santa Fe Rodeo Grounds Property (“Rodeo Grounds™),
Attached hereto are the following: A site map of First Serve’s property showing the proposed
water and sewer connections (See Exhibit A), the First Serve plat demonstrating a legal lot of
record (See Exhibit B) (the “First Serve Property”), and First Serve’s special warranty deed to its
property (See Exhibit C).

RECITALS

1. The City and the County entered into a “Settlement Agreement and Mutual Release of
Claims” on May 19, 2008 (“Settlement Agreement”), which addressed issues of annexation
in general, the presumptive city limits, and the need to “establish sensible water and
wastewater utility service areas for the City and County.”

Under Section 2(m) of the Settlement Agreement, “The City shall provide water and
wastewater service within the presumptive city limits and shall not provide water and
wastewater service outside the presumptive city limits unless required by a current contract
with a customer, decrees of a court, or applicable rulings of the Public Regulation
Commission, unless otherwise agreed upon between the City and the County in a separate
written agreement.”

2. The First Serve Property is located in Santa Fe County outside the presumptive city limits as
defined in the Settlement Agreement.

3. First Serve is a New Mexico Non-Profit corporation that has purchased the First Serve
Property and has applied to Santa Fe County for entitlements to develop and operate a tennis
facility on the First Serve Property. The project will include a 12-court tennis complex with
an adjoining 8,500 SF structure for classrooms and tennis locker rooms. First Serve will
provide tutoring and access to the tennis courts without charge to third to 12 graders that
will benefit both the City and the County in the form of increased jobs, tax revenue, and
opportunities for local schoolchildren.

4. Section 22-6.2 of the Santa Fe City Code (“SFCC”) provides a process whereby connections
to the City’s sewer and water systems outside of the City of Santa Fe presumptive City limits
can be established under specific conditions as shown in Recital (1) above, including review
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by a water/wastewater review team (“WWRT”’) made up of “City and County staff from the
Water Division, the Wastewater Division, the City attorney's office, the County Attorney's
Office, the Land Use Departments and the Office of Affordable Housing.”

5. Santa Fe County Ultilities Division (“SFCU”) submitted a letter application “Application” to
the WWRT on behalf of the First Serve project requesting connection of the First Serve
Property to the City’s wastewater collection and treatment system and to the City’s water
system on February 7, 2022.

6. On August 16, 2022 the WWRT met to review the application (see Exhibit “A”). The
WWRT members determined that the application was complete and that the application met
the requirements of SFCC Section 22-6.2.

7. Pursuant to an agreement between the County and First Serve-NM, Inc. (“First Serve”) will
construct sewer infrastructure that will be connected to the County’s existing sewer line that
is already connected to the City Santa Fe’s wastewater sewer trunk line located in Arroyo
Chamiso.

AGREEMENT

1. Conditions of Service.

a. Properties receiving city water service shall connect to the city's sewer system. If a
property does not connect to the city's sewer system, the property shall not be
connected to the city's water system.

b. Water service approved under this section shall be only for the specific use and
amount for which the application was approved.

c. The property owner shall disconnect and abandon all existing wells according to the
rules and regulations established by the water division. Proof of compliance with such
rules and regulations shall be submitted to the water division within thirty (30) days
of connection to the city's water system.

d. The property owner and all future owners of the property obtaining city water service
under this section shall be required to pay all applicable rates, charges and fees for
city water service; and

e. Requirements set forth in Chapters XIV and XXV SFCC 1987 and all other rules and
regulations pertaining to the use of the city's water service are also a condition of
service.

2. Connection and Discharge Authorization. Pursuant to an agreement between the County and
First Serve, First Serve is authorized to connect its project on First Serve Property to the
County wastewater collection system (to be constructed by First Serve and dedicated to the
County, in whole or in part) and discharge its wastewater into the City’s wastewater
collection and treatment system and to connect its project to the City’s water system on the
north side of First Serve Property.

3. Dedication to the City of a Portion of the Wastewater Collection System. Upon the City’s
request, the County shall require the Developer (First Serve) to construct and dedicate to the
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10.
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12.

City any portion of the wastewater collection system and easements that is located within
the City’s presumptive City limits. This portion of the wastewater collection system shall
be designed and constructed to City standards as approved by the City’s Wastewater
Management Division.

Dedication to the City of a Portion of the Water Distribution System. If deemed necessary
by the City, The Developer (First Serve) shall construct and dedicate to the City line
extensions and easements to serve the property under an Agreement to Construct and
Dedicate (ACD). This portion of the water distribution system shall be designed and
constructed to City standards as approved by the City’s Water Division.

Compliance with Federal, State, and Local Law; Santa Fe Homes Program. The County and
First Serve agree to maintain and operate the County wastewater collection system as
required by all applicable federal, state, and local laws and shall comply with all applicable
requirements imposed upon City utility customers. The City's affordable housing ordinance,
SFCC Section14-8-11(D), does not apply, pursuant to SFCC Section 22-6.2(G).

Metering Requirements. The City shall meter water use of the First Serve project and bill

First Serve directly consistent with SFCC, §25-4.2.

Utility Expansion Charges. The Developer shall pay for the utility expansion charge
(“UEC”) equal to that which would be imposed by the City under SFCC Section 22-6.6, as
if the Developer were served in the City limits.

SFCC Section 22-9 and SFCC Section 22-10. The County agrees that the discharges from
any commercial/industrial operations within First Serve Property shall be subject to the
provisions of SFCC Section 22-9, Industrial Pretreatment Regulations and Procedures,
and SFCC Section 22-10, Wastewater Extra Strength Surcharge Program, as they may be
amended from time to time.

Pre-treatment Requirements. If determined to be necessary by the City, the City will issue a
significant industrial user permit to appropriate commercial/industrial properties within First
Serve Property in accordance with SFCC §22-9, in which case all permit conditions and
requirements must be met by the property owners, including their successors and assigns.

Service Area. Except as otherwise authorized in separate agreements between the City and
County, the County will not permit properties outside of First Serve Property to connect to
the City’s wastewater collection and treatment system without prior written approval from

the City and County pursuant to the Settlement Agreement.

Successors & Assigns. This Memorandum of Understanding will inure to the benefit of the
Parties' successors or assigns.

. Amendments. This MOU may be amended in writing by agreement of all the parties.

Effective Date and Term. This MOU shall be effective upon the last date written below
shall remain in full force and effect thereafter until terminated by either party pursuant to
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Paragraph 13.

13. Termination. The City may terminate this MOU for a material breach of this MOU;
provided, however, that the City shall first provide written notice of breach to the County,
identifying the alleged breach and allowing one hundred and twenty (120) days for the
County to cure. The County may terminate this MOU by providing a notice of termination
to the City, in which event this MOU will terminate thirty (30) days thereafter.

14. No Third-Party Beneficiaries. The parties do not intend to create, and this MOU does not
create, any third-party beneficiaries of this MOU. Without limiting the generality of the
foregoing, no action to enforce the terms of this MOU or for damages for breach thereof
may be brought against either party by any person who is not a party to this MOU. Nothing
in this MOU shall be construed as a waiver or modification of the parties’ sovereign

immunity under the New Mexico Tort Claims Act.

15. Revenue Source to Meet Obligations. The obligations under this MOU in a given fiscal
year shall be payable solely from fees and charges, however denominated, collected by the
parties for the provision of wastewater services that fiscal year. Without in any way limiting
the generality of the foregoing, nothing in this MOU imposes a duty on the parties to pay
any obligation arising hereunder through tax revenues.

16. New Mexico Tort Claims Act. Neither the City nor the County waive any of the limitations
and immunities of the New Mexico Tort Claims Act, NMSA 1978, §§ 41-4-1 through 41-4-

30.

[The rest of this page left blank intentionally]

For the City:

pom—

Alan Webber, Mayor
City of Santa Fe

Attest:

Kristine Bustos-Mihelcic, City Clerk X/V
GB MTG 2/8/2023

City Attorney’s Office:

Marcor Martives

Marcos Martinez (Jan 13, 2023 10:54 MST)
Marcos D. Martinez, Senior Assistant City Attorney

Feb 12,2023
Date

Feb 13,2023
Date

Jan 13,2023

Date



Approved for Finances:

Ef—WMK/C/{Zr{g) 10&££€£8 MST) Feb 10, 2023

Emily Oster, Finance Director Date



For the County:

, Chair, Board of
County Commissioners of Santa Fe County

Approved as to Form:

Jeff Young, Santa Fe County Attorney

Attest:

Katharine E. Clark, Santa Fe County Clerk

Yvonne S. Herrera, Santa Fe County Finance Director

Date

Date

Date

Date



SANITARY SEWER LINE AGREEMENT
BETWEEN SANTA FE COUNTY AND FIRST SERVE-NM, INC.

This sewer line maintenance agreement (“Agreement”) is entered into between the First
Serve-NM, Inc., a New Mexico not for profit corporation (hereinafter “First Serve”), and Santa
Fe County, a political subdivision of the state of New Mexico (hereinafter “Santa Fe County”).

Whereas, First Serve is the owner of certain real property in Santa Fe County, New Mexico
identified as 3233 Rodeo Road, Santa Fe, New Mexico and more particularly described as:

Tract D as shown and delineated on plat of survey entitled, "Tract D, Santa
Fe Rodeo Grounds, For Santa Fe County, in Section 4, T 16N, R 9E,
NMPM, within the City of Santa Fe, County of Santa Fe, State of New

Mexico" recorded July 22, 2020 in Plat Book 864 at page 45, as Instrument
No. 1922695, records of Santa Fe County, New Mexico; and

Whereas, Santa Fe County is the owner of real property at 3229 Rodeo Road, Santa Fe,
New Mexico, and more particularly described as:
Tract C as shown and delineated on plat of survey entitled, "Boundary
Survey of the Santa Fe County Fair Grounds”, recorded March 14, 2001, in

Plat Book 469, at page 006, as Instrument No. 1148547, records of Santa
Fe County, New Mexico; and

Whereas, Santa Fe County currently utilizes and maintains, for its exclusive benefit,
sanitary sewer infrastructure (“County Sewer Line”) that connects to the City of Santa Fe Arroyo
De Los Chamisos main sewer line at the manhole on the northern boundary of Tract G, traverses
across the southeast corner of Tract D, and ends just south of the northern boundary of Tract C as
depicted on the “Boundary Survey Lot Line Adjustments for the Rodeo Property et. al.”, recorded
on June 6, 1996, in book 336, page 16-17, attached hereto as Exhibit C; and

Whereas, a 15’ wide private sanitary sewer easement was granted on Tract G and Tract D
via the “Boundary Survey Lot Line Adjustments for the Rodeo Property et. al.”, for the benefit of

Santa Fe County’s tract, Tract C; and



Whereas, First Serve desires to connect to the County Sewer Line for the purposes of
obtaining City of Santa Fe sewer services on First Serve’s Tract D; and

Whereas, Santa Fe County agrees to enter into this Agreement to share the use and benefits
of its sanitary sewer infrastructure on Tract C with First Serve for the benefit of First Serve’s Tract
D in accordance with the terms and conditions of this Agreement; and

Whereas, as consideration for connecting to the County Sewer Line and the indefinite use
and benefit from this sanitary sewer easement agreement that is granted for the benefit of First
Serve’s Tract D, subject to the terms below, First Serve agrees to assume responsibility for the
cost of maintenance, repair and any needed replacement of the entire length of the County Sewer
Line from the City of Santa Fe Arroyo De Los Chamiso main sewer line at the manhole on the
northern boundary of Tract G, to the current termination of the County Sewer Line on Santa Fe
County’s Tract C.

Now therefore the parties agree as follows.

1. Santa Fe County’s Consent and Agreement. Santa Fe County agrees to allow First

Serve to connect to, benefit from and share in the use of the County Sewer Line in accordance
with the terms and conditions of this Agreement.

2. Maintenance, Repair, Replacement

A. Except as otherwise provided below in paragraph 2.C. below, upon First
Serve’s completion of the connection to the County Sewer Line and as long as First Serve shares
and benefits from the County Sewer Line pursuant to this Agreement, First Serve shall, at its sole
cost and expense, maintain, repair or replace any portion of the County Sewer Line, including
without limitation, routine preventative maintenance or repair necessary to keep the County Sewer

Line in good and working condition in accordance with any applicable local, state, and federal



standards. First Serve shall obtain Santa Fe County’s written agreement or consent before
undertaking any maintenance, repair or replacement of the County Sewer Line.

B. Emergency Expenditures. Emergency maintenance, repair, or replacement

of any portion of the County Sewer Line may be necessary in order to ensure proper operation. In
the event of an emergency, either party may, without obtaining the prior written consent of the
other party, undertake emergency maintenance, repair, or replacement of any portion of the
County Sewer Line. However, First Serve, pursuant to this Agreement agrees to pay the full cost
and expense of any emergency maintenance, repair, or replacement of the County Sewer Line. If
Santa Fe County undertakes emergency maintenance, repair, or replacement of the County Sewer
Line, First Serve shall reimburse Santa Fe County for the full cost and expenses within ten (10)
days after written demand from Santa Fe County. Any costs not paid within ten (10) days share
bear interest at 1.0% per month together with costs of collection, including reasonable attorneys
fees, and such amounts shall be a continuing lien and charge against First Serve’s Tract D, without
the necessity of filing a lien or notice thereof, until paid in full.

C. If any repair, replacement or improvement of any portion of the County
Sewer Line, including the manhole, is required by the City of Santa Fe for future development on
Tract C or Tract D, the party requesting the future development on their tract shall be solely
responsible for such repair, replacement or improvement. Santa Fe County agrees to repair any
damage to the line that is physically located on Santa Fe County’s Tract, Tract C, if both parties
agree that the damage was the result of the County's act, omission or negligence.

D. In the event that maintenance, repair or replacement of any portion of a

sanitary sewer line or sewer system that is lateral or separate from the County Sewer Line,



including, but not limited to, manholes, and cleanouts, which exclusively serves a party becomes
necessary, that party shall bear the entire expense thereof.

E. In performing the duties and obligations under this Agreement, First Serve shall
not initiate or engage in any maintenance, replacement or improvements to the County Sewer Line
that will any way cause damage, harm, compromise, jeopardize or limit Santa Fe County’s
continued use and benefit of its County Sewer Line.

3. Sewer Use Fees. Each party to this Agreement shall have and maintain separate

water meters and separate sanitary sewer use accounts with the City of Santa Fe, and each party
shall be responsible for its own sanitary sewer account.

4. Term. The term of this Agreement shall commence on the date of last signature by
the parties hereto and shall continue thereafter perpetually, or until First Serve secures a separate
sewer line to its property or this Agreement is mutually terminated by the parties hereto.

5. Default. If either party fails to perform, when required, any of such party’s
obligations under this Agreement, the other party shall notify in writing such non-performing party
of such non-performance, and if the non-performing party fails to comply within ten (10) days
after the giving of such written notice, then such non-performing party be deemed to be in default
of this Agreement. Santa Fe County shall have a right of specific performance to enforce the
obligations hereunder, and shall have the right to recover reasonable attorney’s fees and costs in
any such enforcement action where it is the prevailing party.

6. Entire Agreement: Amendment. This Agreement constitutes the entire agreement

between the parties, is governed by the laws of the State of New Mexico. This Agreement may be
amended by written amendment signed by the parties. Any amendment shall be recorded in the

records of and shall reference this Agreement.



7. Binding Effect: Assignment. This Agreement shall be recorded in the records of

Santa Fe County and shall be binding upon and inure to the benefit of the parties hereto and all
subsequent heirs, successors and assigns of the parties and the covenants, duties and obligations
herein shall be deemed to run with the title to the affected properties. An assignment of this
Agreement to the subsequent owners of the tracts shall arise automatically from such conveyance.

8. Incorporation of Recitals. Each and every recital set forth above is hereby

incorporated into this Agreement as though fully set forth herein.

9. New Mexico Tort Claims Act. Any liability incurred by Santa Fe County in

connection with this Agreement is subject to the immunities and limitations of the New Mexico
Tort Claims Act, NMSA 1978, Sections 41-4-1, et seq. This paragraph is intended only to define
the liabilities between the parties and it is not intended to modify, in any way, Santa Fe County’s
any limitation of liabilities or waive any sovereign immunity enjoyed by Santa Fe County or its
“public employees” at common law or the New Mexico Tort Claims Act.

10. Indemnification. First Serve shall defend, indemnify, and hold harmless Santa Fe

County and its elected officials, agents, and employees from any losses, liabilities, damages,
demands, suits, causes of action, judgments, costs or expenses (including but not limited to court
costs and attorneys’ fees) resulting from or directly or indirectly arising out of First Serve’s
performance or non-performance of its obligations under this Agreement, including but not limited
to First Serve’s breach of any representation or warranty made herein.

11.  Severability. If any term or condition of this Agreement is held invalid or non-
enforceable by any court of competent jurisdiction, the remainder of this Agreement shall not be

affected and shall be valid and enforceable to the fullest extent of the law.



12.  Compliance with Applicable Law. In performing its obligations hereunder, First

Serve shall comply with all applicable laws, ordinances, and regulations.
IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed as of

the date and year of the last signature by the parties hereto.

[THIS AREA INTENTIONAL LEFT BLANK]



[COUNTY SIGNATURES ON NEXT PAGE.]

SANTA FE COUNTY

By:

Chair, Santa Fe County Board of County Commissioners

ATTESTATION:

Katharine E. Clark, Santa Fe County Clerk Date:

Approved as to form:

Jeff Young, Santa Fe County Attorney

ACKNOWLEDGMENTS
STATE OF NEW MEXICO )
COUNTY OF SANTA FE ; >
On this day of , , the foregoing instrument was
acknowledged before me by , as Chair of the Santa County Board of
County Commissioners.
Notary Public

My Commission Expires:



[FIRST SERVE SIGNATURES ON NEXT PAGE.]

FIRST SERVE-NM, INC.

By Date:
Eleanor Brenner
Its: President

ACKNOWLEDGMENT
STATE OF NEW MEXICO )
COUNTY OF SANTA FE ; .
On this day of , , the foregoing instrument was

acknowledged before me by Eleanor Brenner, as President of First Serve-NM, Inc. on behalf of

said corporation.

Notary Public

My Commission Expires:




WARRANTY DEED

SANTA FE EQUITIES, LLC, a New Mexico limited liability company, for consideration
paid, grants to FIRST SERVE-NM, INC., a New Mexico nonprofit corporation, whose
address is PO Box 31904, Santa Fe, NM the following described real estate in Santa Fe
County, New Mexico.

Tract D as shown and delineated on plat of survey entitled, "Tract D, Santa Fe Rodeo
Grounds, For Santa Fe County, in Section 4, T 16N, R 9E, NMPM, within the City of
Santa Fe, County of Santa Fe, State of New Mexico" recorded July 22, 2020 in Plat
Book 864 at page 45, as Instrument No. 1922695, records of Santa Fe County, New
Mexico;

SUBJECT TO: Those specific matters identified on Exhibit "A", attached hereto and
made a part hereof.

with warra nty covenants. COUNTY OF SANTAFE } WARRANTY DEED
STATE OF NEW MEXICO }ss PAGES: 2
Dated: September 3’ 2021 I Hereby Certify That This Instrument Was e-Recorded for

Record On The 3RD Day Of September, A.D., 2021 at 01:58:37 PM
And Was Duly Recorded as Instrument # 1964780
Of The Records Of Santa Fe County
Witness My Hand And Seal Of Office
Katharine E. Clark
Deputy - LORMVIGIL County Clerk, Santa Fe, NM

Efnest A. Romero, Member/Manager

ACKNOWLEDGEMENT
STATE OF NEW MEXICO )
) ss.
COUNTY OF SANTA FE )

This instrument was acknowledged before me on September 3, 2021, by Ernest A.
Romero, Manager/Member of Santa Fe Equities, LLC a New Mexico limited liability

company, on behalf of said limited liability company. :
7 7
PP SO finsbeciott Notary Public 4
OFFICIAL SEAL
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Attached to and made a part of that certain Warranty Deed from Santa Fe Equities,
LLC, a New Mexico limited liability company to First Serve-NM, Inc., a New Mexico
nonprofit corporation dated September 3, 2021.

EXHIBIT “A”
SUBJECT TO:
Taxes and assessments for the year 2021, and thereafter not yet delinquent.

. Reservations, conditions and exceptions contained in the Patent from The United States of
America to Charles A. Siringo, dated August 14, 1922 and recorded in Book A of Patents at page
239, records of Santa Fe County, New Mexico, and the acts of Congress under which said patent
was issued.

. Terms and conditions of Annexation Agreement for Rodeo Grounds, recorded June 6, 1996 in
Book 1277 at page 348, records of Santa Fe County, New Mexico.

. Notes, conditions, easements, and all matters as shown on plat of survey entitled "Boundary
Survey Lot Line Adjustment for the Rodeo Property...Section 4, T16N, R 9E, NMPM" recorded
June 6, 1996 in Plat book 336 at page 16 as Document No. 948361, records of Santa Fe County,
New Mexico.

. Notes, conditions, easements and rights incident thereof, electrical box, panel and poles, rights
incident thereto, and all matters as shown and delineated on plat of survey entitled, "Tract D,
Santa Fe Rodeo Grounds, For Santa Fe County, in Section 4, T 16N, R 9E, NMPM, within the
City of Santa Fe, County of Santa Fe, State of New Mexico" recorded July 22, 2020 in Plat Book
866 page 45 as Instrument No. 1922695, records of Santa Fe County, New Mexico.
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(" City of Santa Fe N

Real Estate Summary of Contracts, Agreements, Amendments & Leases

Section to be completed by department
Munis Contract#  N/A

Contractor: city of Santa Fe and Santa Fe County to provide City of Santa Fe Wastewater and Water Service to the First Serve New
Mexico Inc. property

Description:

Contract|§| Agreement Lease / Rent |§| Amendment |§|
Term Start Date: _'When Signed Term End Date: __N/A

[T] Approved by Council Date: Pending CM

Contract | Lease: MOU no FI

----------------------------------------------------------------------------------------------------------------------------------------------------------------

Amendment # to the Original Contract / Lease #

Increase/(Decrease) Amount $

Extend Termination Date to:

Approved by Council Date:

Amendment is for:

----------------------------------------------------------------------------------------------------------------------------------------------------------------

2. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (option: attach spreadsheet if multiple amendments)

3. Procurement History: No Procurement. MOU. We are receiveing at no cost.

(G Jan 19,2023
Purchasing Officer Review: Date:
Comment & Exceptions:

4. Funding Source: _ Org | Object; N/A

Andy”;m( 15, 5023 645 WS) Jan 19,2023
Budget Officer Approval: Date:
Comment & Exceptions:

Staff Contact who completed this form: _Maya Martinez Phone #4271

Email: _mfmartinez@santafenm.gov

To be recorded by City Clerk:
Clerk #

Qate of Execution: /




Signature: JLA/ Qollamdl Signature: _Z 2&

5:47 MST) Michael Dazier (Jan 18, 2023 16:38 MST)
Email: tsholland@santafenm.gov Email: mldozier@santafenm.gov

Signature: W

Email: jdroach@santafenm.gov




City off Santa Fe, New Mexico

memao

Date: January 17,2023

To: Public Utilities Committee/Finance Committee/City Council

Via: Jesse D. Roach, Water Division Director & Interim PUD Director

Via: Michael L. Dozier , Wastewater Management Division Director.&ﬂ.
MD

From: Stan Holland, Engineer, Wastewater Management Division /4
SH

ITEM AND ISSUE:

Request for consideration for Approval of a Memorandum of Understanding between the City of
Santa Fe and Santa Fe County to provide City of Santa Fe Wastewater and Water Service to the
First Serve New Mexico Inc. property

SUMMARY AND BACKGROUND

Under the terms of the 2008 Settlement Agreement and Sections 22-6.2 and 25-1.11 of the Santa
Fe City Code (SFCC), Santa Fe County is requesting connection to the City’s sanitary sewer
collection and treatment system and the City’s water system for the proposed Tennis Facility on
the First Serve Property. The property for the Project was purchased from Santa Fe County and
is located in Santa Fe County adjacent to the Santa Fe County Fairgrounds. The Project will
include a 12-court tennis complex with an adjoining 8,500 SF structure for classrooms and tennis
locker rooms. First Serve will provide tutoring and access to the tennis courts without charge to
third to 12™ graders. The County currently lacks infrastructure to transmit, treat and dispose of
wastewater from the Project and currently lacks infrastructure to transmit water for the Project.
The Project will connect to the existing City water system and the Project will connect to an
existing Santa Fe County private sewer line that connects to a City public sewer line.

The sewage will ultimately discharge into the City sewer system for conveyance and treatment to
the City’s wastewater treatment plant. The water service will be obtained through a master meter
connected to the City’s water system. All costs associated with the installation of the sewer and
water systems will be the responsibility of Santa Fe County or the Developer. Since the existing
Sana Fe County sewer line will now be serving two (2) separate properties, a shared sewer
agreement which travels with the two properties is required and is to be signed and recorded with
the Santa Fe County Clerk.



The County’s request is made pursuant to Santa Fe City Code, Chapter 22-Sewers, Section 6.2, and
Chapter 25-Water, Section 1.11 wherein requests for City sewer and water service for properties
outside the Presumptive City Limits may be submitted to the Water-Wastewater Review Team
(WWRT) which is comprised of City and County staff. The WWRT team reviews the completeness
and feasibility of the application for submission to the City’s Public Works and Utilities Committee,
Finance Committee and the City’s Governing Body and the Board of County Commissioners for
consideration of an agreement between the City and County pursuant to Section 2.m of the Settlement
Agreement.

The WWRT subsequently met on August 16, 2022 and determined that the application was complete
and met the requirements of SFCC Section 22-6.2 and Section 25-1.11, contingent on the approval of
this MOU by both the City and County.

REQUESTED ACTION

Consideration for approval of a Memorandum of Understanding between the City of Santa Fe and
Santa Fe County to provide City of Santa Fe Wastewater and Water Service to the First Serve New
Mexico, Inc. property

ATTACHMENTS:

1. Exhibit A — Proposed Sewer and Water Connections

2. Exhibit B - Legal Lot of Record

3. Exhibit C — Warranty Deed for First Serve

4. Exhibit D — Vicinity Map showing City Water and Sewer System
5. Proposed Shared Sewer Agreement

6. Summary of Contracts

cc: File



