Item #23-0050

LEASE AGREEMENT
BETWEEN THE CITY OF SANTA FE
AND HOTEL CHIMAYO

This LEASE AGREEMENT (hereinafter “Lease”) is made and entered into this 28

February

day of

, 2023, by and between the City of Santa Fe, a municipal corporation

(hereinafter “Lessor”) and Hotel Chimayo (hereinafter “Lessee”).
WITNESSETH:

In consideration of the mutual covenants and agreements hereinafter contained, the parties

hereto agree as follows:
d': PREMISES.

Subject to the terms and conditions of this Lease Agreement, the Lessor allows the
Lessee to use and occupy, subject to all of the terms and conditions hereinafter stated, that certain
portion of the City public right-of-way within Washington Street, Santa Fe, NM. The leased property
(“Premises”) consists of approximately 120 square feet, all as more fully described and shown in Exhibit
“A” attached hereto and made a part hereof. Lessee accepts the Premises in its present state and agrees
that it is in good condition, without any representation or warranty by Lessor as to the condition of the

Premises or as to the use, which may be made thereof. T

2. USE OF PREMISES

Lessor agrees to allow Lessee the non-exclusive use of the Premises for the purpose of
allowing Lessee to park and display a low-rider vehicle in the designated parking space within the street.
City will place signage within public sidewalk designating this parking space as reserved for the Lessee as
shown in Exhibit “B.” No further use of the Premises shall be allowed except those actions necessary for
the use, maintenance and control of the area at the sole and exclusive expense of the Lessee. The use of

the Premises is also subject to the following conditions:

(a) No other commercial use of the Premises, including but not limited to, outdoor
seating, the sale or display of merchandise or installation of additional

advertising signage shall be permitted;

(b) No blocking of any existing emergency entrances and exits to other businesses;



(c) Lessor reserves the right to allow the use of the leased premises for its
employees, contractors, agents, utility companies or major special events by
others at any time, and no compensation or deduction to Lessee for such use

will be granted;

(d) Lessee shall comply with all local codes including the Uniform Traffic Ordinance
and other parking regulations; any violations shall be considered grounds for

termination of this Agreement.

(e) Lessee shall ensure that its low-rider vehicle(s) occupying the Premises are
within no more than eighteen (18) inches from the City’s curb. Failure to comply
with this condition and all other Uniform Traffic Ordinance codes will result in

the issuance of a parking violation.

(f) All rental payments shall be made to the Lessor by means of cash, cashier’s

check, money order, or by credit card, no personal checks shall be accepted.
3k LEASE TERM

A. The term of this lease shall be for one (5) year, commencing September 30,
2022, through October 1,2027 unless sooner terminated as provided herein. The term may be extended

with five (5) one-year option extensions at City’s sole discretion.

B. Upon written request by Lessee, within sixty (60) days prior to expiration of this
agreement, an additional year may be granted by the City Manager at their discretion and based upon

compliance with provisions of this agreement.

C. In the event Lessee shall remain in possession of the Premises after the
expiration of the initial term of this Lease, without exercising its option to extend, or after the expiration
of any extended term, such possession may, at the sole option of the Lessor, be continued as a month-

to-month tenancy at a renegotiated rate.
4. RENT
Rent shall be paid as follows:

A. Base Rent. Lessee shall pay six thousand dollars ($6,000.00) plus applicable New

Mexico Gross Receipts Tax at the current rate per year as base rent, due upon signing of this



Agreement. Lessee shall make all payments of rent each year before anniversary date to the City
of Santa Fe Parking Division Administrative Office, 500 Market Street, Suite 200, Santa Fe, NM,
87501.

B. Increases in Base Rent. Upon approval of a second year to the term of this Lease

Agreement, or any subsequent renewal thereof, the annual rent shall be adjusted by multiplying
the previous year’s annual rent by the sum of one and the changeover the most recent 12
months in the Consumer Price Index (“CPI”) seasonally adjusted U.S. City Average for All Urban
Consumers published monthly in the “Monthly Labor Review” of the Bureau of Labor Statistics
of the United States Department of Labor (hereinafter, the “CPI-U”) as mutually agreed by both

parties and not to exceed two (2) percent.

e8 In no event shall there be a decline in the rent from year to year as a result of

the adjustment provided for in Paragraph B hereof.

5. PENALTY FOR LATE PAYMENT OF RENT

In the event the yearly rent is not received by Lessor on or before the
anniversary date of this Agreement each month due, Lessee shall pay a penalty of one and one
half percent (1 % %) of the rent due for each thirty (30) day period or fraction thereof that the

rent payment is outstanding.

6. CANCELLATION BY LESSOR

At any time upon Lessee’s failure to comply with any provision of this Lease
Agreement or otherwise without cause (but in no event for an arbitrary or capricious reason),
Lessor may cancel this Lease Agreement. Prior to cancellation, Lessor shall hand-deliver or mail

notice to Lessee via certified mail or email sent with delivery receipt specifying:
A. In the event of breach prior to cancellation:

(a) Lessor shall hand-deliver or mail notice to Lessee via certified or

registered mail;
(b) The action required to cure the breach;

(c) Specify date, not less than fifteen (15) days from the date the notice is

delivered to Lessee, by which such breach must be cured;



(d) That failure to cure such breach on or before the date specified in the

notice will result in termination of the Agreement;

B. If otherwise without cause, specifying when Lease Agreement will terminate,
not less than fifteen (15) days from date of notice. Upon termination of this
Lease Agreement, Lessor shall provide Lessee with a reimbursement pro-rata of

any portion of the base rent received by Lessor

7. ASSIGNMENT OR SUBLEASE

Lessee shall not transfer or assign in whole or in part, its rights and obligations under
this Lease Agreement. Any such actions taken by Lessee shall result in immediate termination of this

Lease Agreement.
8. INSURANCE

The Lessee at its own cost and expense, shall carry and maintain in full force and effect
during the term of this Lease Agreement comprehensive general liability insurance covering bodily injury
and property damage liability, in a form and with an insurance company acceptable to the Lessor, with
limits of coverage in the maximum amount which the Lessor could be held liable under the New Mexico
Tort Claims Act for each person injured and for each accident resulting in damage to property. Such
insurance shall provide that the Lessor is named as an additional insured and that Lessor will be notified
within ten (10) days of cancellation for any reason. The Lessee shall furnish the Lessor with a copy of a

“Certificate of Insurance” as a condition of the Lease.

9. INDEMNIFICATION

The Lessee shall indemnify, hold harmiess and defend the Lessor from all losses,
damages, claims for judgments, including payment of all attorney’s fees and costs, on account of any
suit, judgement, execution, claim, action or demand whatsoever arising from Lessee’s use of the
premises hereunder, as well as that of any of Lessee’s employees, agents, representatives, guests or

invitees and subcontractors.

10. THIRD PARTY BENEFICIARIES

By enteringinto this Lease Agreement, the parties do not intend to create any right, title

or interest in or for the benefit of any person other than the Lessor and the Lessee. No person shall



claim any right, title or interest under this Lease or seek to enforce this Lease Agreement as a third party

beneficiary of this Lease Agreement.

11. REPAIR AND MAINTENANCE

Lessee shall not cause or permit any waste, damage or injury to the Premises. Lessee shall,
at its sole expense keep and maintain the Premises in good condition and good working order (reasonable
wear and tear excepted), and shall be responsible for payment of all necessary expenses of repairs and
replacements that arise during Lessee’s use of the Premises. Repairs and replacements required to be
made by the Lessee shall be made promptly as and when necessary and shall be at least equal in quality of
materials and workmanship to that originally existing in the Premises. In the event of a default by Lessee in
making such repairs and replacements, Lessor may, but shall not be required to, make such repairs and
replacements for Lessee's account, and the expense thereof shall constitute and be collectible as additional
rent. Notwithstanding the foregoing, if Lessor is repairing or restriping the street in which the Premises is

located, Lessor shall provide the Lessee with reasonable notification.

At all reasonable times during the term of this Lease, Lessor, or its duly authorized
representatives, shall have the right to enter upon the Premises to inspect the Premises, perform any work

under this Lease, or to make any improvements, alterations, and additions that Lessor may elect to make.

12. ALTERATIONS AND IMPROVEMENTS

Lessee shall make no alteration, addition or improvements to the Premises for the uses
described in Article 2 herein without the prior written consent of the Lessor. Lessor shall have the right to
require Lessee to remove any alterations, additions or improvements made, at Lessee’s sold expense, upon

termination of this Lease Agreement.
13. EASEMENTS

Lessor reserves the exclusive right to grant access, utility or other easements on or through

the Premises.

14. NOTICE

Any required notice will be deemed delivered, given and received (i) when personally
delivered or (ii) five days after the same are deposited in the United States mail, postage prepaid, certified,

addressed to the applicable party at the address indicated below for such party, or at the email address



designated below or at such other address as may be designated by either party in a written notice to the

other party:

Lessor: Lessee:
City of Santa Fe Hotel Chimayo
By: Union City Hotel, LLC
500 Market Street, Suite 200 By: Alameda Hotel Investment, LLC, a NM
Santa Fe, NM 87501 LLC, its managing member
By: James M. Long, its managing member
201 3" Street, NW, Suite 1150
Albuquerque, NM 87102
with copy to:
Hotel Chimayo
Attn: General Manager
125 Washington Avenue
Santa Fe, NM 87501

15. NO WAIVER

No waiver of a breach of any of the covenants contained in this Lease Agreement shall be

construed to be a waiver of any succeeding breach of the same or any other requirements.
16. SEVERABILITY

In the event that one or more of the provisions contained in this Lease Agreement or any
application thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality and
enforceability of the remaining provisions contained herein and any other application thereof shall not in

any way be affected or impaired thereby.

17. ENTIRE AGREEMENT

The foregoing constitutes the entire agreement between Lessor and Lessee, represents
their entire understanding and defines all of their respective rights, title and interest as well as all of their
duties, responsibilities and obligations. Any and all prior agreements and understandings between the
parties are merged herein. This Lease shall not be modified or amended except by a written document

signed by the parties.



18. BINDING EFFECT

This Lease Agreement shall be binding upon and inure to the benefit of the parties hereto

and their respective successors and permitted assigns and is specifically enforceable.

19. LITIGATION EXPENSE

In the event of litigation between the parties, the Lessee shall pay any necessary costs,
including reasonable attorney’s fees, expenses and other costs of collection or otherwise, which the Lessor
shall incur in enforcing this Lease or in recovering any and all damages caused to the Premises by Lessee, or
Lessee’s agents, employees or permitted assigns. Similarly, Lessee shall be reimbursed its reasonable fees

and expenses incurred by Lessee in the event the Lessor violates any terms as prescribed in this Agreement.
20. RECORDING

This Lease Agreement shall be recorded in its entirety. Lessee shall bear all costs for
recording of the Lease Agreement and any other associated costs.
IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date of the signature by the
required approval authorities below.

LESSOR:
CITY OF SANTA FE:

John Blair (Feb 24, 2023 10:06 MST)

JOHN BLAIR, CITY MANAGER

ATTEST:

Foitir AL

KRISTINE BUSTOS MIHELCIC, CITY CLERK IV

CITY ATTORNEY’S OFFICE:

Horcas Martinez (\ep 1, 2027 13 27 110T;

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

Emly K. Qiter

Emily K. &%ter (Feb 23, 2023 22:34 MST)

EMILY OSTER, FINANCE DIRECTOR

Business Unit / Line Item



LESSEE:
Hotel Chimayo

naging Member
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10/6/z022
ACKNOWLEDGEMENTS
STATE OF NEW MEXICO )
) ss.
COUNTY OF SANTA FE )
The foregoing instrument was duly acknowledged before me this day of

2022 by

Notary Public

My Commission Expires:
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City off Santa Fe, New Mexico

memao

Date: October 24, 2022
To: John Blair, City Manager
Via:
Regina Wheeler, Public Works Department Director
From: Angelica M. Serrano, Parking Administrative Manager-—<
ACTION:

Approval to enter a (5) five-year Agreement with the option to renew for five (5) one-year
terms with Hotel Chimayo de Santa Fe for the use a certain portion of the City public right of
way within Washington Street, consisting of approximately 120 square feet, for the purpose
of allowing the Hotel Chimayo to park and display a low-rider vehicle. The City shall

receive a total amount of $6000.00 annually plus applicable gross receipts tax for the use of
the public right of way located on Washington Avenue.

BACKGROUND AND SUMMARY:

The City of Santa Fe Parking Division previously (pre-Covid) held an agreement with Hotel
Chimayo de Santa Fe leasing public right-of-way located on Washington Street. Parking
staff negotiated the terms of the attached (5) five-year Agreement with the option to renew
for (5) five additional one-year terms. The terms and conditions of this agreement are
standard and in line with the Parking Division’s other related parking service agreements.

Attachments: Original Agreement with Attachments
Contract Summary




4 () City of Santa Fe )

Real Estate Summary of Contracts, Agreements, Amendments & Leases

Section to be completed by department

1. Munis Contract # 3203725

Contractor: Hotel Chimayo de Santa Fe

Description; Lease a certain portion of the City public right of way within Washington Street to
display a lowrider. Lease amount of $6000.00 plus applicable NMGRT

Contract@ Agreement |§| Lease / Rent Amendment |§|
Term Start Date: _11/01/2022 Term End Date: 10/01/2027

@ Approved by Council Date:

Contract / Lease:

Amendment # to the Original Contract / Lease #

Increase/(Decrease) Amount $

Extend Termination Date to:

[O] Approved by Council Date;

Amendment is for:

2. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (option: attach spreadsheet if multiple amendments)

3. Procurement History:

GRS Jan 20,2023
Purchasing Officer Review: Date:
Comment & Exceptions: Lease/No Procurement
4. Funding Source: Parking Enterprise Fund Org | Object: 5350452/471400
duly ilophinl__ Jan 19,2023
Budget Officer Approval: Date:

Comment & Exceptions:

Staff Contact who completed this form: _Angelica Serrano Phone #505.955.6711

Email:_amserrano@santafenm.gov

To be recorded by City Clerk:
Clerk #

\Date of Execution: /




CITY OF SANTA FE OTHER METHOD PROCUREMENT CHECKLIST
Contractor Name: i——\h&q & C_L(rm g(}:, d Q &dﬁ—:FQJ

Procurement Title: A\%r‘qu d
Other Methods: State Price Agreement D Cooperative D Sole Source |:| Exempt D Other Ii k 200 (ACrgpno.

Department Requesting/Staff Memberi :!HLQ. g; bEKSF %QLQ U 3 2 rece D

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The procurement file
shall contain the basis on which the award is made, all submitted bids, all evaluation materials, score sheets, quotations
and all other documentation related to or prepared in conjunction with evaluation, negotiation, and the award process.
The procurement shall contain a written determination from the Requesting Department, signed by the purchasing
officer, setting forth the reasoning for the contract award decision before submitting to the Committees. .

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*

YES N/A

Approved Procurement Checklist (by Purchasing)

Departments Recommendation of Award Memo addressed to Finance
State Price Agreement

Cooperative Agreement

Sole Source Request and Determination Form

Contractors Exempt Letter

Purchasing Officers approval for exempt procurement

BAR

FIR

Contract, Agreement or Amendment

Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form

Certificate of Insurance

Other:

Aigﬁ(@.s&l-_ﬁm_{édmw shraive Nora 3!"’?0*‘0 ~§3
De ent Rep Printed Name and Title

Department Rep Signature attesting that all information included

(YGRS

C_~

Purchasing Officer attesting that all information is reviewed

DI@EEQDDDDDDDDD
I YAV Y Y Y Y

REQUIRED DOCUMENTS FOR OTHER METHOD FILE*

YES N/A

State Price Agreement

Cooperative Agreement

Sole source Request and Determination Form
Contractors Exempt Letter

Purchasing Officers approval of exempt procurement
Copies of all Sole Source submittals

* OOO000
NS



[] [ Other

AWARD*
YES N/A

[~  Fully executed Memo to Committees from the Department with recommendation of award

[
[] [ oOther:

CONTRACT*
YES N/A

Copy of Executed Contract

Copy of all documentation presented to the Committees
Finalized Council Committee Minutes

Other:

L]
T

Include all other substantive documents and records of communication that pertain to the procurement and any
resulting contract.

Create a separate file folder which may contain any documents with trade secrets or other competitively
sensitive, confidential or proprietary information.

,Alf :ﬁ?ﬂ k'-C?c’A: 1 XS et Admu\cm\"‘/kua‘\aw aurke ;
Depart Rep Printed Name and Title

Department Rep Signature attesﬁthat all information included
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CERTIFICATE OF LIABILITY INSURANCE

HERIHOT-01 CSPECIAN

DATE (MM/DD/YYYY)

11/10/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

prODUCER License # 0757776 GONTACT
HUB International Insurance Services (SOW PHONE AN "
L B e NI INSuIARCe IR CEsiSon) (e, ex (505) 828-4000 | (4. no):(866) 487-3972
Albuquerque, NM 8711 ADbRESS: e -
INSURER(S) AFFORDING COVERAGE NAIC #
insURER A : Westfield Companies 24112
INSURED insUReR B: New Mexico Assurance Company 13673
Union City Hotel LLC .Ohi | 7
dba Hotel Plaza (Chimayo) insurer ¢ : Ohio Casualty Insurance Company 24074
125 Washington Ave LINSURERD = e — 7
Santa Fe, NM 87501 INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOWHAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POLICY EXP

NoR TYPE OF INSURANCE R v POLICY NUMBER R | RS LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE s 1,000,000
| cLams-maDE E OCCUR CMMO071306J 4112022 | 4/1/2023 | DAMAGETORENTED o s 100,000
R | PREMISES (Ea ocgurrence) |-
|_x_ Terrorism MED EXP (Any one person) $ Excluded
Q‘_ Liquor Liability —n PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE | § 3,000,000
poLicY SECr Loc PRODUCTS - COMP/OP AGG | $ 3,000,000
OTHER: Deductible s 10,000
A | AUTOMOBILE LIABILITY OMBINED SINGUELIMIT N 1,000,000
L ANY AUTO CMMO071306J 4/1/2022 4/1/12023 | BODILY INJURY (Per person) | $
— gl‘.,l\!l'h(‘)ESDOM.Y 'S\E;!SQULED BODILY INJURY (Per accident) | $
] PROPERTY DAMAGE
WHR oy || NONRYSED th s
X Terrorism Included | 3
A | X | umereLLaiag | X | occur EACH OCCURRENCE $ 10,000,000
EXCESS LIAB CLAIMS-MADE CMM071306J 4112022 | 41112023 | , - ocoate g 10,000,000
DED | | RETENTION $ 5
B |WORKERS COMPENSATION X | PER | OTH-
AND EMPLOYERS' LIABILITY STATUTE ER
ANY PROPRIETOR/PARTNERIEXECUTIVE [y 76943110 11172022 | 1112023 | .| oy accioent $ 500,000
OFFICER/MEMBER EXCLUDED? N/A 500,000
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE] $ d
iIf yes, describe under 500,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE -POLICY LIMIT | $ 4
C |Commercial Umbrella [EC02361098100 4/1/2022 4/1/2023 |Limit of Liability 15,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedul

30 day notice of cancellation, 10 day notice for non-payment of premium

may be hed if more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of Santa Fe Parking Division
PO Box 909
Santa Fe, NM 87504

!

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

LA

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



THIS IS NOT A CONSTRUCTION PERMIT OR SIGN PERM!
APPROPRIATE PERMITS MUST BE OBTAINED FROM TH
'OF SANTA FE BUILDING PERMIT DIVISION PRIOR TO
COMMENCEMENT OF ANY CONSTRUCTION OR THE
'INSTALLATION OF ANY EXTERIOR SIGN.

%

THIS REGISTRATION/LICENSE 1S NOT TRANSFERRABL!
OTHER BUSINESSES OR PREMISES.
ED IN A CONSPICUOUS PLACE
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