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SETTLEMENT SUBDIVISION PARTICIPATION FORM

Local Government: State: 
Authorized Official:
Address 1:
Address 2:
City, State, Zip: 
Phone:
Email: 

The governmental entity identified above (“Local Government”), in order to obtain and in 
consideration for the benefits provided to the Local Government pursuant to the Settlement 
Agreement and Full Release of All Claims dated November 23, 2022 (“Kroger Settlement”), and 
acting through the undersigned authorized official, hereby elects to participate in the Kroger
Settlement, release all Released Claims against all Releasees, and agrees as follows.

1. The Local Government is aware of and has reviewed the Kroger Settlement, understands
that all terms in this Election and Release have the meanings defined therein, and agrees
that by this Election, the Local Government elects to participate in the Kroger Settlement
and become a Participating Local Government as provided therein.

2. The Local Government shall immediately cease any and all litigation activities as to the
Releasees and Released Claims and, in any event within 14 days of executing this
Participation Form, dismiss with prejudice any Released Claims that it has filed.

3. The Local Government agrees to the terms of the Kroger Settlement pertaining to Local
Governments as defined therein.

4. By agreeing to the terms of the Kroger Settlement and becoming a Releasor, the Local
Government is entitled to the benefits provided therein, including, if applicable, monetary
payments beginning after the Effective Date of the Release.

5. The Local Government agrees to (i) treat all funds received pursuant to the Kroger
Settlement as “Opioid Funds” as that term is defined in Section A.2 the New Mexico
Opioid Allocation Agreement attached to the Kroger Settlement (“the NMOAA” or “the
MOU”); (ii) modify the term “Settlement” as that term is defined in Section A.7 of the
MOU to include the Kroger Settlement; (iii) forego the use of a settlement administrator
for the Kroger Settlement as contemplated by Section B.1 of the MOU, instead utilizing
the payment process described in Section III.A of the Kroger Settlement; and (iv) allow
the State to hold back and oversee the distribution of any funds needed for any attorney
fee backstop fund that may be required (but in no event will that holdback be more than
15% of the Local Government’s share, and all outside counsel will be required to
exhaust all other sources of fees in accordance with the MOU).
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6. The Local Government submits to the jurisdiction of the court in which the State of New
Mexico’s Consent Judgment is filed for purposes limited to that court’s role as provided
in, and for resolving disputes to the extent provided in, the Kroger Settlement.

7. The Local Government, as a Participating Local Government, hereby becomes a Releasor
for all purposes in the Kroger Settlement, including but not limited to all provisions of
Section IV, and along with all departments, agencies, divisions, boards, commissions,
districts, instrumentalities of any kind and attorneys, and any person in their official
capacity elected or appointed to serve any of the foregoing and any agency, person, or
other entity claiming by or through any of the foregoing, and any other entity identified
in the definition of Releasor, provides for a release to the fullest extent of its authority.
As a Releasor, the Local Government hereby absolutely, unconditionally, and irrevocably
covenants not to bring, file, or claim, or to cause, assist or permit to be brought, filed, or
claimed, or to otherwise seek to establish liability for any Released Claims against any
Releasee in any forum whatsoever. The releases provided for in the Kroger Settlement
are intended by the Parties to be broad and shall be interpreted so as to give the Releasee
the broadest possible bar against any liability relating in any way to Released Claims and
extend to the full extent of the power of the Local Government to release claims. The
Kroger Settlement shall be a complete bar to any Released Claim.

8. In connection with the releases provided for in the Kroger Settlement, each Local
Government expressly waives, releases, and forever discharges any and all provisions,
rights, and benefits conferred by any law of any state or territory of the United States or
other jurisdiction, or principle of common law, which is similar, comparable, or
equivalent to § 1542 of the California Civil Code, which reads:

General Release; extent. A general release does not extend to claims that the 
creditor or releasing party does not know or suspect to exist in his or her favor at 
the time of executing the release that, if known by him or her, would have 
materially affected his or her settlement with the debtor or released party.

A Releasor may hereafter discover facts other than or different from those which it 
knows, believes, or assumes to be true with respect to the Released Claims, but each 
Local Government hereby expressly waives and fully, finally, and forever settles, releases 
and discharges, upon the Effective Date, any and all Released Claims that may exist as of 
such date but which Releasors do not know or suspect to exist, whether through 
ignorance, oversight, error, negligence or through no fault whatsoever, and which, if 
known, would materially affect the Governmental Entities’ decision to participate in the 
Kroger Settlement. 

9. Nothing herein is intended to modify in any way the terms of the Kroger Settlement, to
which Local Government hereby agrees. To the extent this Election and Release is
interpreted differently from the Kroger Settlement in any respect, the Kroger Settlement
controls.



D-3

I have all necessary power and authorization to execute this Election and Release on behalf of 
the Local Government.

Signature: 

Name: 

Title: 

Date:



CITY OF SANTA FE: 

_______________________________ 
ALAN M. WEBBER, MAYOR

_______________________________ 
DATE 

ATTEST: 

_______________________________ 
KRISTINE BUSTOS MIHELCIC, CITY CLERK 

CITY ATTORNEY’S OFFICE: 

________________________________
ERIN K. MCSHERRY, CITY ATTORNEY 

APPROVED FOR FINANCES: 

________________________________
EMILY OSTER, FINANCE DIRECTOR 

































State of New Mexico Kroger Opioid Settlement
Local Government Allocation

New Mexico - Kroger Opioid Settlement Local Government Allocation

State Abatement Amount $26,325,000.00

Gross Local Government Abatement Amount - Before MDL Assessment $32,175,000.00

Gross 7.5% National MDL Assessment1 $2,193,750.00

State Outside Counsel Local Government Fees Applied to MDL Assessment2 $2,136,975.08

Final Net MDL Assessment $56,774.92

Local Government Abatement Amount - After MDL Assessment $29,981,250.00

15% Local Government Attorneys Fees - Before State Counsel Fee Waiver $4,497,187.50

State Outside Counsel Local Government Fees Applied to MDL Assessment $2,136,975.08

Local Government Attorneys Fees After State Outside Counsel Fee Waiver $2,360,212.42

Local Government Abatement Amount Net of MDL Assessment & Fees $25,484,062.50

100.00% $     25,484,062.50 

Local Government Allocation
Final Net 
Payment

Bernalillo County 18.6169292699% $4,744,349.89
Albuquerque City 22.7540246633% $5,798,649.87

Catron County 0.1129940051% $28,795.46
Chaves County

2.5358877708% $646,247.22
Roswell city

Cibola County 0.7723148257% $196,817.19
Colfax County 0.7448541610% $189,819.10
Curry County

1.4056466248% $358,215.86
Clovis city

De Baca County 0.0650725663% $16,583.13
Dona Ana County 4.1009817203% $1,045,096.74

Las Cruces city 2.7789710876% $708,194.73
Sunland Park city 0.2012417097% $51,284.56

Eddy County
2.5979985848% $662,075.58Artesia city

Carlsbad city
Grant County 1.8057321396% $460,173.91
Guadalupe County 0.1869187026% $47,634.48

1 [State Abatement Amount] + [Gross Local Government Abatement Before MDL Assessment] divided by 2; then
multiplied by 7.5%.
2

agreed to waive their fee for representing New Mexico Local Governments for the Albertsons, CVS, Kroger, and
Walmart settlements and to direct these funds to offset ~97.4% of the National MDL Assessment. 



State of New Mexico Kroger Opioid Settlement
Local Government Allocation

Harding County 0.0102668257% $2,616.40
Hidalgo County 0.1965507765% $50,089.12
Lea County 1.3193643533% $336,227.64

Hobbs city 0.5477699843% $139,594.05
Lovington city 0.1729179347% $44,066.51

Lincoln County 1.2208675842% $311,126.66
Los Alamos County 0.5915454490% $150,749.81
Luna County 0.5889582326% $150,090.48

Deming city 0.2484870948% $63,324.61
McKinley County 1.0214669791% $260,311.28

Gallup city 0.7722895935% $196,810.76
Mora County 0.1903934157% $48,519.98
Otero County 1.6062640137% $409,341.33

Alamogordo city 0.9683526415% $246,775.59
Quay County 0.4733520608% $120,629.34
Rio Arriba County 3.5113726662% $894,840.40

Española city 1.0869232439% $276,992.20
Roosevelt County 0.3148139409% $80,227.38

Portales city 0.2248670805% $57,305.27
San Juan County 2.4064498445% $613,261.18

Farmington city 1.4120396740% $359,845.07
San Miguel County 0.7151901194% $182,259.50

Las Vegas city 0.9509305850% $242,335.74
Sandoval County 1.9253935060% $490,668.48

Bernalillo town 0.2863480762% $72,973.12
Rio Rancho city 2.3456255907% $597,760.69

Santa Fe County 3.5143193357% $895,591.34
Santa Fe City 4.5408953413% $1,157,204.61

Sierra County 1.0308488455% $262,702.16
Socorro County 0.7363065077% $187,640.81
Taos County 1.7429125688% $444,164.93
Torrance County 0.7071523256% $180,211.14
Union County 0.1108929666% $28,260.03
Valencia County 2.7716079380% $706,318.30

Los Lunas village 1.0566950725% $269,288.83






