Munis Contract# 3203799

CITY OF SANTA FE
GENERAL SERVICES CONTRACT

On-Call General Contracting Services for City Facilities

THIS AGREEMENT is made and entered into by and between the City ot Santa Fe, herein after
referred to as the “City”, and First Mesa Construction, Inc. herein after referred to as the
“Contractor.”

IT ISMUTUALLY AGREED BETWEEN THE PARTIES:

L. Definitions

A. "Products and Services Schedule" refers to the complete list of products and
services offered under this Agreement and the price for each. Product and service descriptions
may be amended with the prior approval of the Agreement Administrator. New products and
services shall not be added to the Products and Services Schedule.

B. "Business Hours" means 8:00 a.m. to 5:00 p.m. Mountain Time.

C. “You” and “your” refers to First Mesa Construction, Inc. *“We,” “us” or “our”
refers to the City and whose accounts are created under this Agreement.

2, Scope of Work

A. The Contractor shall pertfornmn the following work in accordance with their Bid

Pricing, marked “Exhibit A" which is attached hereto and made a part thereof.

1) This work shall include Miscellaneous General Contracting work for the City
of Santa Fe.

2) The Contractor shall be required to provide On-Call General Contracting
services for any number of activities listed under this Scope of Work upon the
request of the City. Once a need identified, the City will issue a written Task
Order to the Contractor detailing the services required. Upon receiving the
City’s request for services, the Contractor shall promptly provide the City with
an estimate, based upon the rates submitted on Bid Form, Exhibit A, cost
summary and project schedule required to complete the assignment or task.
Project schedules, negotiated price, and completion dates shall be determined
on praject-by-project basis and dependent upon the urgency of that task. The
Contractor may be required to do some of the work in phases. The Contractor
shall be required to provide the requested labor and all equipment and
materials within one week of a request issuance of a Notice to Proceed unless
otherwise arranged. The Contractor shall agree to provide required labor
within 24 hours for emergency situations whenever possible.
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3)

4)

5)

6)

The City of Santa Fe Public Works, Facilities Division shall be able to utilize
this On-Call contract as needed and as funding is available. All other City of
Santa Fe staff will only be authorized to utilize this On-Call Contract with
prior, written approval of the scope of work, from the Facilities Division
Director, before commencing any work applicable to this On-Call Contract.
Contractor is responsible for all required permits and licenses required to
perform this work. Contractor shall be responsible for adherence to the
Contract Documents, Construction Documents, Specifications and approved
directives.

Contractor shall be responsible for any applicable Local, County, State and
Federal requirements and permits.

Contractor shall be responsible for verifications of all existing conditions,
measurements, and dimensions for bidding. Contractor shall be responsible
for all permits, feed, and State and/or City inspections associated with their
work.

Sk Compensation

The City shall pay to the Contractor based upon fixed prices for each Deliverable item as

listed here.

Deliverable item: Pricc
01 Miscellaneous General Contracting Services $1,000,000.00
The total compensation under this Agreement shall not exceed $1,000,000.00 excluding
NMGRT.

4. Payment Provisions

All payments under this Agreement are subject to the following provisions.

A.

Acceptance - In accordance with Section 13-1-158 NMSA 1978, the City
shall determine if the product or services provided meet specifications. Until
the products or services have been accepted in writing by the City, the City
shall not pay for any products or services. Unless otherwise agreed upon
between the City and the Contractor, within thirty (30) days from the date
the City receives written notice from the Contractor that payment is
requested for services or within thirty (30) days from the receipt of products,
the City shall issue a written certification (by letter or email) of complete or
partial acceptance or rejection of the products or services. Unless the City
gives notice of rejection within the specified time period, the products or
services will be deemed to have been accepted.

. Payment of Invoice - Upon acceptance that the products or services have

heen received and accepted, payment shall be tendered to the Contractor
within thirty (30) days after the date of invoice. After the thirtieth day from
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the date that written certification of acceptance is issued, late payment
charges shall be paid on the unpaid balance due on the contract to the
Contractor at the rate of 1.5 % per month. Contractor may submit invoices
for payment no more frequently than monthly. Payment will be made to the
Contractor's designated mailing address. Payment on each invoice shall be
due within 30 days from the date of the acceptance of the invoice. The City
agrees to pay in full the balance shown on each account’s statement, by the
due date shown on said statement.

3. Term

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED IN
WRITING BY THE CITY. This Agreement shall begin on date approved by the City, and end on
June 30, 2024. The City reserves the right to renew the contract on an annual basis by mutual
Agreement not exceed a total of three years in accordance with NMSA 1978, §§ 13-1-150
through 152.

6. Default and Force Majeure

The City reserves the right to cancel all or any part of any orders placed under this
contract without cost to the City, if the Contractor fails to meet the provisions of this contract
and, except as otherwise provided herein, to hold the Contractor liable for any excess cost
occasioned by the City due to the Contractor's default. The Contractor shall not be liable for any
excess costs if failure to perform the order arises out of causes beyond the control and without
the fault or negligence of the Contractor; such causes include, but are not restricted to, acts of
God or the public enemy, acts of the State or Federal Government, fires, floods, epidemics,
quarantine restrictions, strikes, freight embargoes, unusually severe weather and defaults of sub-
contractors due to any of the above, unless the City shall determine that the supplies or services
to be furnished by the sub-contractor were obtainable from other sources in sufficient time to
permit the Contractor to meet the required delivery scheduled. The rights and remedies of the
City provided in this paragraph shall not be exclusive and are in addition to any other rights now
being provided by law or under this contract.

il Termination

A. Grounds. The City may terminate this Agreement for convenience or cause. The
Contractor may only terminatc this Agreement based upon the City’s uncured, material breach of
this Agreement.

B. Notice; Citv Opportunity to Cure,

1) Except as otherwise provided in Paragraphs 7.A and 17, the City shall give
Contractor written notice of termination at least thirty (30) days prior to the intended date of
termination.

2) Contractor shall give City written notice of termination at least thirty (30)
days prior to the intended date of termination, which notice shall (i) identify all the City's
material breaches of this Agreement upon which the termination is based and (ii) state what the
City must do to cure such material breaches. Contractor’s notice of termination shall only be
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effective (i) if the City does not cure all material breaches within the thirty (30) day notice period
or (i) in the case of material breaches that cannot be cured within thirty (30) days, the City does
not, within the thirty (30) day notice period, notify the Contractor of its intent to cure and begin
with due diligence to cure the material breach.

2 Notwithstanding the foregoing, this Agreement may be terminated
immediately upon written notice to the Contractor (i) if the Contractor becomes unable to
perform the services contracted for, as determined by the City; (ii) if, during the term of this
Agreement, the Contractor is suspended or debarred by the City; or (iii) the Agreement is
terminated pursuant to Paragraph 17, *‘Appropriations™, of this Agreement.

G Liability. Except as otherwise expressly allowed or provided under this
Agreement, the City's sole liability upon termination shall be to pay for acceptable work
performed prior to the Contractor’s receipt or issuance of a notice of termination; provided,
however, that a notice of termination shall not nullify or otherwise affect either party’s liability
for pre-termination defaults under or breaches of this Agreement. The Contractor shall submit an
invoice for such work within thirty (30) days of receiving or sending the notice of termination.
THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE CITY'S OTHER LEGAL
RIGHTS AND REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS
AGREEMENT.

8. Amendment

A. This Agreement shall not be altered, changed or amended except by instrument in
writing executcd by the parties hereto and all other required signatories.

B. [f the City proposes an amendment to the Agreement to unilaterally reduce
funding due to budget or other considerations, the Contractor shall, within thirty (30) days of
receipt of the proposed Amendment, have the option to terminate the Agreement, pursuant to the
termination provisions as set forth in Paragraph 7 herein, or to agree to the reduced funding.

9. Status of Contractor

The Contractor, and Contractor’s agents and employees, are independent Contractors for
the City and are not employees of the City. The Contractor, and Contractor’s agents and
employees, shall not accrue leave, retirement, insurance, bonding, use of City vehicles, or any
other benefits afforded to employees of the City as a result of this Agreement. The Contractor
acknowledges that all sums received hereunder are personally reportable by the Contractor for
income tax purposes, including without limitation, self-employment tax and business income tax.
The Contractor agrees not to purport to bind the City unless the Contractor has written authority
to do so, and then only within the strict limits of that authority.

10. Assignment

The Contractor shall not assign or transfer any interest in this Agreement or assign any
claims for money due or to become due under this Agreement without the prior written approval
of the City.
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11. Subcontracting

The Contractor shall not subcontract any portion of the services to be pertormed under
this Agreement without the prior written approval of the City. No such subcontract shall relieve
the primary Contractor from its obligations and liabilities under this Agreement, nor shall any
subcontract obligate direct payment from the City.

{2k Non-Collusion

In signing this Agreement, the Contractor/Contractor certifies the Conwactor/Contractor
has not, either directly or indirectly, entered into action in restraint of free competitive bidding in
connection with this offer submitted to the City.

13. Inspection of Plant

The City may inspect, at any reasonable time during Contractor’s regular business hours
and upon prior written notice, the Contractor’s plant or place of business, or any subcontractor’s
plant or place of business, which is related to the performance of this contract.

14. Commercial Warranty

The Contractor agrees that the tangible personal property or services furnished under this
Agreement shall be covered by the most favorable commercial warranties the Contractor gives to
any customer for such tangible personal property or services, and that the rights and remedies
provided herein shall extend to the City and are in addition to and do not limit any rights
afforded to the City by any other clause of this order. Contractor agrees not to disclaim
warranties of titness for a particular purpose or merchantability.

1S5 Condition of Proposed Items

Where tangible personal property is a part of this Agreement, all proposed items are to be
NEW and of most current production, unless otherwise specitied.

16. Records and Audit

During the term of this Agreement and for three years thereafter, the Contractor shall
maintain detailed records pertaining to the services rendered and products delivered. These
records shall be subject to inspection by the City. the State Auditor and other appropriate state
and federal authorities. The City shall have the right to audit billings both before and after
payment. Payment under this Agreement shall not foreclose the right of the City to recover
excessive or illegal payments.

7. Appropriations

The terms of this Agreement, and any orders placed under it, are contingent upon
sufficient appropriations and authorization being made by the City Council for the performance
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of this Agreement. If sufficient appropriations and authorization are not made by the legislature,
this Agreement, and any orders placed under it, shall terminate upon written notice being given
by the City to the Contractor. The City's decision as to whether sufficient appropriations are
available shall be accepted by the Contractor and shall be final. If the City proposes an
amendment to the Agreement to unilaterally reduce funding, the Contractor shall have the option
to terminate the Agreement or to agree to the reduced funding, within thirty (30) days of receipt
of the proposed amendment.

18. Release

The Contractor, upon final payment of the amount due under this Agreement, releases the
City, its officers and employees, from all liabilities, claims and obligations whatsoever arising
from or under this Agreement. The Contractor agrees not to purport to bind the City, unless the
Contractor has express written authority to do so, and then only within the strict limits of that
authority.

19, Confidentiality

Any confidential information provided to or developed by the Contractor in the performance of
this Agreement shall be kept confidential and shall not be made available to any individual or
organization by the Contractor without prior written approval by the City.

20. Conflict of Interest

A, The Contractor represents and warrants that it presently has no interest and.

during the term of this Agreement, shall not acquire any interest, direct or indirect, which
would conflict in any manner or degree with the performance or services required under the
Agreement. The Contractor shall comply with any applicable provisions of the New Mexico
Governmental Conduct Act and the New Mexico Financial Disclosures Act.

B. The Contractor further represents and warrants that it has complied with, and,
during the term of this Agreement, will continue to comply with, and that this Agreement
complies with all applicable provisions of the Governmental Conduct Act. Chapter 10, Atticle 16
NMSA 1978.

C Contractor’s representations and warranties in Paragraphs A and B of this
Paragraph are material representations of fact upon which the City relied when this Agreement
was entered into by the parties. Contractor shall provide immediate written notice to the City if,
at any time during the term of this Agreement, Contractor learns that Contractor’s
representations and warranties in Paragraphs A and B of this Paragraph 20 were erroncous on the
effective date of this Agreement or have become erroneous by reason of new or changed
circumstances. If it is later determined that Contractor’s representations and warranties in
Paragraphs A and B of this Paragraph 20 were erroneous on the effective date of this Agreement
or have become erroneous by reason of new or changed circumstances, in addition to other
remedies available to the City and notwithstanding anything in the Agreement to the contrary,
the City may immediately terminate the Agreement.

Page 6 of 14



D. All terms defined in the Governmental Conduct Act have the same meaning in
this section.

21.  Approval of Contractor Representative(s)

The City reserves the right to require a change in Contractor representative(s) if the
assigned representative(s) are not, in the opinion of the City, adequately serving the needs of the

City.
22 Scope of Agreement; Merger

This Agreement incorporates all the agreements, covenants, and understandings between
the parties hereto concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Agreement. No prior agreements or
understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable
unless embodied in this Agreement.

23, Notice

The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil
and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose
felony penalties for bribes, gratuities and kickbacks.

24, Equal Opportunity Compliance

The Contractor agrees to abide by all federal and state laws, and local Ordinances,
pertaining to equal employment opportunity. In accordance with all such laws, rules, and
regulations, the Contractor agrees to assure that no person in the United States shall on the
grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental handicap,
or serious medical condition, spousal affiliation, sexual orientation or gender identity, be
excluded from employment with or participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity performed under this Agreement. If
Contractor is found not to be in compliance with these requirements during the life of this
Agreement, Contractor agrees to take appropriate steps to correct these deficiencies.

25. Indemnification

The Contractor shall hold the City and its employees harmless and shall indemnify the
City and its employees against any and all claims, suits, actions, liabilities and costs of any kind,
including attorney's fees for personal injury or damage to property arising from the acts or
omissions of the Contractor, its agents, officers, employees or subcontractors. The Contractor
shall not be liable for any injury or damage as a result of any negligent act or omission
committed by the City, its officers or employees.
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26. New Mexico Tort Claims Act

Any liability incurred by the City of Santa Fe in connection with this Agreement is subject
to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq.
NMSA 1978, as amended. The City and its “public employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.

27. Applicable Law

The laws of the State of New Mexico shall govern this Agreement, without giving effect
to its choice of law provisions. Venue shall be proper only in a2 New Mexico court of competent
jurisdiction in accordance with NMSA 1978, § 38-3-2.By execution of this Agreement,
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico
over any and all lawsuits arising under or out of any term of this Agreement.

28 Limitation of Liability

The Contractor's liability to the City, for any cause whatsoever shall be limited to the
purchase price paid to the Contractor for the products and services that are the subject of the
City’s, claim. The foregoing limitation does not apply to paragraph 25 of this Agreement or to
damages resulting from personal injury caused by the Contractor's negligence.

29.  Incorporation by Reference and Precedence

If this Agreement has been procured pursuant to a request for proposals, this Agreement
is derived from (1) the request for proposal, (including any written clarifications to the request
for proposals and any City response to questions); (2) the Contractor’s best and final offer; and
(3) the Contractor’s response to the request for proposals.

In the event of a dispute under this Agreement, applicable documents will be referred to
for the purpose of clarification or for additional detail in the following order of precedence: (1)
amendments to the Agreement in reverse chronological order; (2) the Agreement, including the
scope of work and all terms and conditions thereof: (3) the request for proposals, including
attachments thereto and written responses to questions and written clarifications: (4) the
Contractor’s best and final offer if such has been made and accepted by the City: and (5) the
Contractor’s response to the request for proposals.

30. Workers’ Compensation

The Contractor agrees to comply with state laws and rules applicable to workers’
compensation benefits for its employees. If the Contractor fails to comply with the Workers’
Compensation Act and applicable rules when required to do so, this Agreement may be
terminated by the City.
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30 Inspection

If this contract is for the purchase of tangible personal property (goods), final inspection
and acceptance shall be made at Destination. Tangible personal property rejected at Destination
for non-conformance to specifications shall be removed at Contractor’s risk and expense
promptly after notice of rejection and shall not be allowable as billable items for payment.

520 Inspection of Services

If this contract is for the purchase of services, the following terms shall apply.

A. Services, as used in this Article, include services performed, workmanship, and
material furnished or utilized in the performance of services.
B. The Contractor shall provide and maintain an inspection system acceptable to the

City covering the services under this Agreement. Complete records of all inspection work
performed by the Contractor shall be maintained and made available to the City and for as long
thereafter as the Agreement requires. The City has the right to inspect and test all services
contemplated under this Agreement to the extent practicable at all times and places during the
term of the Agreement. The City shall perform inspections and tests in a manner that will not
unduly delay or interfere with Contractor’s performance.

e If the City performs inspections or tests on the premises of the Contractor or a
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no
increase in contract price, all reasonable facilities and assistance for the safe and convenient
performance of such inspections or tests.

D. If any part of the services do not conform with the requirements of this
Agreement, the City may require the Contractor to re-perform the services in conformity with
the requirements of this Agreement at no increase in contract amount. When the defects in
services cannot be corrected by re-performance, the City may:

(1) require the Contractor to take necessary action(s) to ensure that future
performance conforms to the requirements of this Agreement: and

(2) reduce the contract price to reflect the reduced value of the services
performed.

E. If the Contractor fails to promptly re-perform the services or to take the
necessary action(s) to ensure future performance in conformity with the requirements of this
Agreement, the City may:

(1) by contract or otherwise, perform the services and charge to the Contractor
any cost incurred by the City that is directly related to the performance of such service; or
(2) terminate the contract for default.

33. Insurance
If the services contemplated under this Agreement will be performed on or in City

facilities or property, Contractor shall maintain in force during the entire term of this Agreement,
the following insurance coverage(s), naming the City as additional insured.
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A. Commercial General Liability insurance shall be written on an occurrence basis
and be a broad as ISO Form CG 00 01 with limits not less than $2,000,000 per occurrence and
$2,000,000 in the aggregate for claims against bodily injury, personal and advertising injury, and
property damage. Said policy shall include broad form Contractual Liability coverage and be
endorsed to name the City of Santa Fe their officials, officers, employees, and agents as
additional insureds.

B. Broader Coverage and Limits. The insurance requirements under this
Agreement shall be the greater of (1) the minimum coverage and limits specified in this
Agreement, or (2) the broader coverage and maximum limits of coverage of any insurance policy
or proceeds available to the Named Insured. It is agreed that these insurance requirements shall
not in any way act to reduce coverage that is broader or that includes higher limits than the
minimums required herein. No representation is made that the minimum insurance requirements
of this Agreement are sufficient to cover the obligations of Contractor hereunder.

C. Contractor shall maintain the above insurance for the term of this Agreement and
name the City as an additional insured and provide for 30 days cancellation notice on any
Certificate of Insurance form furnished by Contractor. Such certificate shall also specifically
state the coverage provided under the policy is primary over any other valid and collectible
insurance and provide a waiver of subrogation.

34, Impracticality of Performance

A party shall be excused from performance under this Agreement for any period that the
party is prevented from performing as a result of an act of God, strike, war, civil disturbance,
epidemic, or court order, provided that the party has prudently and promptly acted to take any
and all steps that are within the party's control to ensure performance. Subject to this provision,
such non-performance shall not be deemed a default or a ground for termination.

35. Invalid Term or Condition

If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

36. Enforcement of Agreement

A party's failure to require strict performance of any provision of this Agreement shall not
waive or diminish that party's right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective
unless express and in writing, and no effective waiver by a party of any of its rights shall be
effective to waive any other rights.

37. Patent, Copyright and Trade Secret Indemnification

A. The Contractor shall defend, at its own expense, the City against any claim that
any product or service provided under this Agreement infringes any patent, copyright to
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trademark in the United States or Puerto Rico, and shall pay all costs, damages and attorneys’
fees that a court finally awards as a result of any such claim. In addition, if any third party
obtains a judgment against the City based upon Contractor’s trade secret infringement relating to
any product or services provided under this Agreement, the Contractor agrees to reimburse the
City for all costs, attorneys’ fees and amount of the Jjudgment. To qualify for such defense and or

payment, the City shall:
1) give the Contractor prompt written notice within 48 hours of any claim;
2) allow the Contractor to control the defense of settlement of the claim; and
3) cooperate with the Contractor in a reasonable way to facilitate the defense
or settlement of the claim.
B. If any product or service becomes, or in the Contractor’s opinion is likely to
become the subject of a claim of infringement, the Contractor shall at its option and expense:
1) provide the City the right to continue using the product or service and

fully indemnify the City against all claims that may arise out of the City’s use of the product or
service;

2) replace or modify the product or service so that it becomes non-infringing;
or,

3) accept the return of the product or service and refund an amount equal to
the value of the returned product or service, less the unpaid portion of the purchase price and any
other amounts, which are due to the Contractor. The Contractor’s obligation will be void as to
any product or service modified by the City to the extent such modification is the cause of the
claim.

38. Survival

The Agreement paragraphs titled “Patent, Copyright, Trademark, and Trade Secret
Indemnification; Indemnification; and Limit of Liability” shall survive the expiration of this
Agreement. Software licenses, leases, maintenance and any other unexpired Agreements that
were entered into under the terms and conditions of this Agreement shall survive this Agreement.

39.  Disclosure Regarding Responsibility

A. Any prospective Contractor and any of its Principals who enter into a contract
greater than sixty thousand dollars ($60,000.00) with any City for professional services, tangible
personal property, services or construction agrees to disclose whether the Contractor, or any
principal of the Contractor’s company is presently debarred, suspended, proposed for debarment,
or declared ineligible for award of contract by any federal entity, state agency or local public
body.

B. Principal, for the purpose of this disclosure. means an officer, director, owner,
partner, or
a person having primary management or supervisory responsibilities within a business entity or
related entities.

C. The Contractor shall provide immediate written notice to the City if, at any time
during the term of this Agreement, the Contractor learns that the Contractor’s disclosure was at
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any time erroneous or became erroneous by reason of changed circumstances.

D. A disclosure that any of the items in this requirement exist will not necessarily
result in termination of this Agreement. However, the disclosure will be considered in the
determination of the Contractor’s responsibility and ability to perform under this Agreement.
Failure of the Contractor to furnish a disclosure or provide additional information as requested
will be grounds for immediate termination of this Agreement pursuant to the conditions set forth
in Paragraph 7 of this Agreement.

E. Nothing contained in the foregoing shall be construed to require establishment of
a system of records in order to render, in good faith, the disclosure required by this document.
The knowledge and information of a Contractor is not required to exceed that which is the
normally possessed by a prudent person in the ordinary course of business dealings.

E. The disclosure requirement provided is a material representation of fact upon
which reliance was placed when making an award and is a continuing material representation of
the facts during the term of this Agreement. If during the performance of the contract, the
Contractor is indicted for or otherwise criminally or civilly charged by any government entity
(federal, state or local) with commission of any offenses named in this document the Contractor
must provide immediate written notice to the City. If it is later determined that the Contractor
knowingly rendered an erroneous disclosure, in addition to other remedies available to the
Government, the City may terminate the involved contract for cause. Still further the City may
suspend or debar the Contractor from eligibility for future solicitations until such time as the
matter is resolved to the satisfaction of the City.

40. Suspension, Delay or Interruption of Work
The City may, without cause, order the Contractor, in writing, to suspend, delay or

interrupt the work in whole or in part for such period of time as the City may determine. The
contract sum and contract time shall be adjusted for increases in cost and/or time associated with
Contractor’s compliance therewith. Upon receipt of such notice, Contractor shall leave the
Jobsite and any equipment in a safe condition prior to departing. Contractor must assert rights to
additional compensation within thirty (30) days after suspension of work is lifted and return to
work is authorized. Any compensation requested for which entitlement is granted and the
contract sum adjusted, shall have profit included (for work completed) and for cost only (not
profit) for Contractor costs incurred directly tied to the suspension itself and not otherwise
covered by Contract remedy. Any change in Total Compensation must be reflected in an
Amendment executed pursuant to Section 8 of this Agreement.

4]1. Notification

Either party may give written notice to the other party in accordance with the terms of
this Paragraph. Any written notice required or permitted to be given hereunder shall be deemed
to have been given on the date of delivery if delivered by personal service or hand delivery or
three (3) business days after being mailed.
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To the City:

Josh Bohlman, Project Administrator

City of Santa Fe

2651 Siringo Road, Building E/PO Box 909
Santa Fe, NM 87504

505-955-5932

1bohlman(@santafenm.gov

To the Contractor:

Scott Butterbaugh, Project Manager/Secretary
First Mesa Construction, Inc.

8819 Second St. NW

Albuquerque, NM 87114

505-843-8990

scott@firstmesa.net

Either party may change its representative or address above by written notice to the other
in accordance with the terms of this Paragraph. The carrier for mail delivery and notices shall be
the agent of the sender.

42. Construction Contract Performance and Payment Bond

A. When a construction contract is awarded in excess of twenty-five thousand dollars
($25,000), the following bonds or security shall be delivered to the City and shall become
binding on the parties upon the execution of the contract. If the Contractor fails to deliver the
required performance and payment bonds, the Contractor's bid shall be rejected, its bid security
shall be enforced to the extent of actual damages. Award of the contract shall be made pursuant
to the Procurement Code in the following manner:

(1) a performance bond satisfactory to the City, executed by a surety company
authorized to do business in this state and said surety to be approved in federal circular

570 as published by the United States treasury department or the state board of finance or

the local governing authority, in an amount equal to one hundred percent of the price

specified in the contract; and
(2) a payment bond satisfactory to the City, executed by a surety company
authorized to do business in this state and said surety to be approved in federal circular

570 as published by the United States treasury department or the state board of finance or

the local governing authority, in an amount equal to one hundred percent of the price

specified in the contract, for the protection of all persons supplying labor and material to
the contractor or its subcontractors for the performance of the work provided for in the
contract.

B. A subcontractor shall provide a performance and payment bond on a public works
building project if the subcontractor's contract for work to be performed on a project is one
hundred twenty-five thousand dollars ($125,000) or more.
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43. Succession
This Agreement shall extend to and be binding upon the successors and assigns of the
parties.

IN WITNESS WHEREQOF, the Parties have executed this Agreement as of the date of the
signature by the required approval authorities below.

CITY OF SANTA FE: CONTRACTOR:

Jom—

ALAN M. WEBBER CITY MAYOR

Mar 12,2023

DATE:

CRS# 02-331855-00-1
Registration# 226466

ATTEST: -
KRISTINE BUSTOS MIHELCIC, CITY CLERK X/V*
GB MTG 03/08/2023

CITY ATTORNEY’S OFFICE:

Marcos Martinez (Oec 8, 2022 13:23 MST)

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

Emly K._Qiter

Emily K. Ofter (Mar 10,2023 18:20 MST)

EMILY OSTER,, FINANCE DIRECTOR

Various/Various
Org.Name/Org.#
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Exhibit A
City of Santa Fe
Invitation to Bid

General Construction Services

ITB # 23/10/B
NIGP Commodity Code: 90900, 90922, 90924, 91223, 91336, 91361, 15500, 33000, 54500
80100, 96200 ,96800

Bid Due Date and Time: October 17, 2022, at 2:00PM MST/MDT

Bidder MUST complete as applicable and sign the following in order for the Invitation to Bid (Bid)to be valid
(type or print clearly):

Company Name: First Mesa Construction, Inc. Address: 8819 2nd St NW
dba (if applicable): n/a Albuquerque, NM 87114
Co. Email: _scott@firstmesa.net
Co. Phone No.: 505-843-8990
NM Gross Receipts Tax # (CRS) 02-331855-00-4 Federal Tax ID # 74-2816561

Payment terms: Net30  (e.g., Net 30. Discount will not be considered in computing the low bid, see “Terms
and Conditions™

F.O.B. Point must be Destination, unless otherwise indicated in the Invitation to Bid.

Contractor’s Delivery: As required by Contracts or PO's (May be considered in the award)

Print or type name: Scott Butterbaugh
Phone No: 505-250-1468

Authorized Signature:
Signatory Email: scott@firstmes

> 7

* It is your responsibility as a bidder to ensure your bid is correct and accurate.

No amendment will be issued later than three (3) days prior to the date for receipt of bids, except an amendment
withdrawing the bids or one which includes postponement of the date for receipt of bids.

If'applicable, Bidder acknowledges receipt of the following amendment(s):
Amendment No. 3 Dated: 10/11/2022 Amendment No. Dated: Did not receive amendment 1 or 2,
Not listed on website.
Bids are subject to the “Terms and Conditions™ shown on the attached pages of this document, and any
additional bidding instructions or requirements. NOTE: if you decide not to bid, do not return this document.



Terms and Conditions
(Unless otherwise specified)

I. General: When the City of Santa Fe's Chief Procurement Officer (CPO) or his/her designee approves a purchase
document in response to the bid, a binding contract is created.

2. Variation in Quantity: No variation in the quantity of any item called for by this order will be accepted unless such
variation has been caused by conditions of loading, shipping, packing or allowances in manufacturing process and then
only to the extent, if any, specified in this order.

3. City Furnished Property: City furnished property shall be returned to the City upon request in the same condition as
received except for ordinary wear, tear and modifications ordered hereunder.

4. Discounts: Prompt payment discounts will not be considered in computing the low bid,

5. Inspection: Final inspection and acceptance will be made at the destination. Tangible Personal Property (goods)
rejected at the destination for nonconformance with specifications shall be removed at the Contractor's risk and expense,
promptly after notice of rejection.

6. Commercial Warranty: The Contractor agrees that the supplies or services furnished under this order shall be covered
by the most favorable commercial warranties the Contractor gives for such to any customer for such supplies or services,
The rights and remedies provided herein shall extend to the City and are in addition to and do not limit any rights afforded
to the City by any other clause of this order. Contractor agrees not to disclaim warranties of fitness for a particular
purpose of merchantability.

7. Taxes: Price shall not include State gross receipts tax or local option tax. Such tax or taxes shall be added at time of
invoicing at current rate and shown as a Separate item to be paid by the requesting Department.

8. Packing, Shipping, and Invoicing:

a. The City’s purchasing document number and the Contractor's name, requesting Department's name and location
shall be shown on each packing and delivery ticket, package, bill of lading and other correspondence in connection
with the shipments. The requesting Departments' count will be accepted by the Contractor as final and conclusive on
all shipments not accompanied by a packing ticket.

b. The Contractor's invoice shall be submitted duly certified and shall contain the following information: order
number, description of supplies or services, quantities, unit price and extended totals. Separate invoices shall be
rendered for each and every complete shipment,

¢. Invoices must be submitted to the requesting Department and NOT to the City Chief Procurement Officer.

10. Non-Collusion: In signing this bid the Contractor certifies he/she has not, either directly or indirectly, entered into
action in restraint of free competitive bidding in connection with this offer submitted to the CPQ or his/her designee.

I'l. Nondiscrimination: Contractor doing business with the City must be in compliance with the Federal Civil Rights Act
of 1964 and Title VII of the Act (Rev. 1979) and the Americans with Disabilities Act of 1990 (Public Law 101 -336).

12. Penalties: Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil and criminal penalties for its violation. In
addition, the New Mexico criminal statutes impose felony penalties for bribes, gratuities, and kickbacks.

13. Payment Provisions: All payments under this Agreement are subject to the following provisions.

A. Acceptance - In accordance with Section 13-1-158 NMSA 1978, the City shall determine if the product or
services provided meet specifications. Until the products or services have been accepted in writing by the
City, the City shall not pay for any products or services. Unless otherwise agreed upon between the City and
the Contractor, within thirty (30) days from the date the City receives written notice from the Contractor that
payment is requested for services or within thirty (30) days from the receipt of products, the City shall issue a
written certification (by letter or email) of complete or partial acceptance or rejection of the products or
services. Unless the City gives notice of rejection within the specified time period, the products or services
will be deemed 1o have been accepted.
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B. Payment of Invoice - Upon acceptance that the products or services have been received and accepted,
payment shall be tendered to the Contractor within thirty (30) days after the date of invoice. After the
thirtieth day from the date that written certification of acceptance is issued, late payment charges shall be paid
on the unpaid balance due on the contract to the Contractor at the rate of 1.5 % per month. Contractor may
submit invoices for payment no more frequently than monthly. Payment will be made to the Contractor's
designated mailing address. Payment on each invoice shall be due within 30 days from the date of the
acceptance of the invoice. The City agrees to pay in full the balance shown on each account’s statement, by
the due date shown on said statement.

14. Items: All bid items are to be NEW and of most current production, unless otherwise specified.

I5. Workers' Compensation: The Contractor agrees to comply with State laws and rules pertaining to Workers'
Compensation benefits for its employees. If the Contractor fails to comply with Workers' Compensation Act and
applicable rules when required to do so, this Agreement may be terminated by the City.

16. Contractor Personnel: Personnel proposed in the Contractor’s written bid to the requesting Department are
considered material to any work performed under this Agreement. Once a Purchase Order or contract has been executed,
no changes of personnel will be made by the Contractor without prior written consent of the requesting Department.
Replacement of any Contractor personnel, if approved, shall be with personnel of equal ability, experience, and
qualifications. The Contractor will be responsible for any expenses incurred in familiarizing the replacement personnel to
insure their being productive to the project immediately upon receiving assignments. Approval of replacement personnel
shall not be unreasonably withheld. The requesting Department shall retain the right to request the removal of any of the
Contractor's personnel at any time.

17. Records and Audit: The Contractor shall maintain detailed time and expenditure records that indicate the date, time,
nature, and cost of services rendered during this Agreement’s term and effect, and retain them for a period of three (3)
years from the date of final payment under this A greement. The records shall be subject to inspection by the requesting
Department and the City. The Requesting Department shall have the right to audit billings, both before and after payment.
Payment for services under this Agreement shall not foreclose the right of the requesting Department to recover excessive
or illegal payments.

I8. Subcontracts: The foregoing requirements for Contractor Personnel, Subcontracting, and Audit shall be inserted into
all subcontracts from the prime contractor to the subcontractor.

Important Bidding Information

Submission of Bid: Due Date — October 17,2022, at 2:00 P.M, (MST/MDT) at which time the sealed Bids will be
recorded as received and opened.

The Bid is to be delivered to:

All Bids received after the due date and time will be rejected and returned unopened.

BID OPENING: The Bid opening will be accomplished through a Zoom meeting as follows:

Topic: General Construction
Time: Oct 17, 2022, 02:00 PM Mountain Time (US and Canada)

Join Zoom Meeting
https://santafenm-goy 200m.us/j/822950788007pwd=d0dlc | VSazlONkhpUX Y I VGhiRmixLIT00

Meeting ID: 822 9507 8800

Passcode: 114499

One tap mobile

+12532158782,,822950788004,..* | 14499¥ US (Tacoma)
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+13462487799,.822950788004,...* 1 14499¢ US (Houston)

Dial by your location
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1669444 9171 US
+1 669 900 6833 US (San Jose)
+1 719 359 4580 US
+1 386 347 5053 US
+1 564 217 2000 US
+1 646 931 3860 US
+1929 205 6099 US (New York)
+1301 715 8592 US (Washington DC)
+1 309 205 3325 US
+1312 626 6799 US (Chicago)
Meeting I1D: 822 9507 8800
Passcode: 114499
Find your local number: hitips Isantafenm-gov.zoom.us/wkB0a Y fsfh

Accommodations: If you are an individual with a disability and you require accommodations such as a hearing
interpreter to attend our bid openings, please contact the Central purchasing Office at least five (5) working days prior to
the scheduled bid opening.
Any inquiries or requests regarding clarification of this solicitation shall be submitted to the Central Purchasing Office in
writing.
Contact information is:
Kathy Sanchez
Email:

Bidders may contact ONLY the Central Purchasing Office regarding the terminology stated in the solicitation.
Other City employees do not have the authority to respond on behalf of the City.

Bidders shall promptly notify the Central Purchasing Office of any ambiguity, inconsistency, or error which they may
discover upon examination of the bid. Any response made by the City will be provided in writing to all contractors by
addendum, no verbal responses shall be authoritative.

All Bidders must notify the Central Purchasing Office if any employee(s) of the requesting Department or the office of
Chief Procurement Officer have a financial interest in the Bidder:

X _No financial interest Yes financial interest

If yes specify by name:

Rejection of Bids: The CPO or his/her designee shall have the right to reject any or all bids, and in particular to reject a
bid not accompanied by the data required by this bidding document. or a bid which is in any way incomplete or irregular.,

Brand Name or Equal: Where a brand name or equal is indicated, it is for the purpose of describing the standard of
quality, performance, and characteristics desired and is not intended to restrict competition. “No substitute™ specifications
may be authorized ONLY if required to match existing equipment.

If bidding “equivalent” bidders must be prepared to furnish “complete data” upon request, preferably with bid, to avoid
delay in award.

Prohibit Bidding: If any Bidder is of the opinion that the specifications as written preclude him from submitting a bid on
this ITB, it is requested that his opinion be made known to the CPO or his/her designee, in writing. at least seven (7) days
prior to the bid opening date.
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Responsible Bidder: Bidders must, upon request of the CPO or his/her designee, provide information and data to prove
that the financial resources, production of service facilities, service reputation and experience are adequate to make
satisfactory delivery of the materials and/or services. the CPO or his/her designee reserves the right to require a Bidder to
furnish a Performance Bond prior to award, where the Bidder is unable to furnish the required information or data, or for
other reasons which would insure proper performance by the Bidder,

Samples: Unless otherwise indicated in the bid specifications, samples of the items, when required, shall be free of
expense to the City, Samples not destroyed or mutilated in testing will be returned upon request, at Bidders expense,
Each sample must be labeled to clearly show the bid number and item number that it pertains to. Unsolicited bid samples
or descriptive literature, which is submitted at the Bidder’s risk, will not be returned.

Awards

Determination of Lowest Bidder — Following determination of product acceptability, if any is required, bids will be
evaluated to determine which Bidder offers the lowest cost to the City in accordance with the specifications and terms &
conditions set forth in the Bid. The City reserves the right to award this Bid in total; by groups of items; on the basis of
individual items; any combination of these which could result in a multiple award; or as otherwise specified in bid
specifications; whichever, in his/her judgment, best serves the interest of the City,

The CPO or his/her designee shall have the right to waive technical irregularities, and to award to the Bidder whose bid is
deemed to be in the best interest of the City.

Special Notice — To preclude any possible errors and/or misinterpretations, bid prices must be affixed legibly in ink or
typewritten. Corrections or changes must be signed or initialed by Bidder prior to the scheduled bid opening; failure to do
so will be just cause for rejection of bid.

Bids may be withdrawn upon receipt of written request, prior to scheduled bid opening for the purpose of making any
corrections and/or changes; such corrections must be properly identified and signed or initialed by Bidder. Resubmittal
must be prior to scheduled bid opening for consideration.

After bid opening, no modifications on bid prices or other provisions of bid shall be permitted. A low Bidder alleging a
material mistake of fact after bids have been opened may be permitted to withdraw the bid upon written request prior to
award at the discretion of the CPO or his/her designee.

F.O.B. Destination — Means goods are 1o be delivered to the destination designated by the req uesting Department which
is the point at which the requesting Department accepts ownership or title of the goods. Laws of New Mexico specifically
prohibit acceptance of ownership of goods in transit. Any exception to F.0.B. Destination may cause bid to be declared
nonresponsive.,

Orders:

Under the terms and conditions of this Agreement the City may issue orders for items described herein. The terms and
conditions shall form a part of each order issued hereunder.

The items to be ordered shall be as listed in the Price Schedule. All orders issued hereunder will bear both an order
number and the Purchase Order Number.

Only written signed orders are valid.

Items and/or services furnished hereunder shall conform to the requirements of specifications and/or drawings applicable
to items listed under the Price Schedule. Orders issued against this schedule will show the applicable item(s), number(s),
and price(s):; however, they may not describe the item(s) fully,

The prices quoted herein represent the total com pensation to be paid by the City for the goods provided including any and
all labor, equipment, tools, materials, taxes. permits, licenses, or other costs necessary to complete the services or goods
provided.

Shipping and Billing Instructions

Contractor shall ship in accordance with the following instructions: Shipment shall be made only against specitic orders
which the requesting Department may place with the Contractor during the term: The Contractor shall enclose a packing
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list with each shipment listing the order number, Agreement number and the commercial parts number (if any) for each
item; delivery shall be made as indicated by the requesting Department. If contractor is unable to meet stated delivery the
CPO or his/her designee must be notified.

Specifications

The City of Santa Fe wishes to establish a City-wide Price Agreement for on-call general construction services work by
New Mexico licensed contractors to provide miscellaneous repairs, upgrades, improvements, new construction services
and material for facilities and properties throughout the City of Santa Fe, Buckman Direct Diversion and Solid Waste

Management Authority.

The Requesting Department shall provide, at a minimum, a detailed scope of work and/or drawings, generally defining the
electrical work required for the project. The Contractor shall be responsible for verifications of all existing conditions,
measurements and dimensions for bidding.

The award of this Price Agreement is without assurance of quantity or dollar amount of work to be performed.

Contractors shall have the technical staff to perform diagnostic services and provide professionally prepared, stamped
drawings, if needed. to obtain installation or construction permits. The Contractor is responsible for obtaining all required
licenses, fees and permits required to perform the work. Contractor shall be responsible for any applicable Local, County,
State and Federal requirements and permits including, but not limited to, the City of Santa Fe’s Stormwater Pollution
Prevention Program and Stormwater BMPs.

The City of Santa Fe Facilities Division shall be able to utilize this On-Call Contract as needed and as funding is
available. All other City of Santa Fe staff, BDD and SWMA will only be authorized to utilize this On-Call Agreement
with prior, written approval of the scope of work, from the Facilities Division Director, before commencing any work.

Term:

The term of this Price Agreement shall be for one (1) year from date of award with the option to extend for a
period of two (2) additional years, on a year-to-year basis, by mutual agreement of all parties at the same price,
terms and conditions. This Price Agreement shall not exceed three (3) years. Per NMSA 1978 §13-1-154.1, the
cap of three million dollars ($3,000,000), including all renewals. is effective for the totality of this agreement. A
One million ($1,000.000) dollar cap is effective for each Contractor's Purchase Orders within the Price
Agreement.

Insurance:

The Contractor shall provide all insurance necessary for its employees on the project, including, but not limited to,
Workman's Compensation Insurance. The Contractor agrees to comply with City and state laws and rules pertaining to
Worker's Compensation Insurance coverage for its employees. If the Contractor fails to comply with the Worker’s
Compensation Act and applicable rules, when required to do so, this Price Agreement will be cancelled immediately.

It is specifically agreed between the parties executing this Price Agreement that it is not intended by any of the provisions
of any part of the Price Agreement to create the public or any member hereof a third party beneficiary or to authorize
anyone not a party to the Price Agreement to maintain a suit for wrongful death, bodily and/or personal injury to persons,
damage to properties and/or other claims whatsoever pursuant to the provisions of this Price Agreement.

Wage Rates:
All work covered by this Invitation to Bid shall be in accordance with applicable City and state laws and is subject to the
minimum wage rate determination issued by the Department of Workforce Solutions (DWS), if applicable.

A wage rate decision is required by the Public Works minimum Wage Act for construction, demolition or renovation
purposes on projects costing sixty thousand dollars ($60,000) or more. The Contractor agrees to comply with the current
prevailing wage rate schedule when applicable. For current wage rates or for additional information, visit:
http://www.dws.state.nm.us . The requesting Department will request a wage rate determination from the DWS for each
project that is $60,000 or more.
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When submitting a quote for a specific project valued at more than sixty thousand dollars ($60,000) for any portion of a
public works project that is subject to the New Mexico Public Works Act, the Contractor is required to be registered with
the Labor and Industrial Division of the Department of Workforce Solutions prior to submitting its quote. The requesting
Department may reject any quote that fails to provide a Public Works registration number for the prime Contractor and all
other listed Contractors or subcontractors.

Bonding:

A one hundred percent (100%) performance bond and a one hundred percent (100%) payment and material bond executed
by a surety company authorized to do business in the State of New Mexico will be required of the Contractor prior to each
project over twenty-five thousand dollars ($25,000). Said bonds must be provided to the requesting Department. Failure to
comply shall result in the order being issued to another vendor and the difference in the cost being charged back to the
awarded Contractor.

Other:
All work shall be in accordance with applicable City and state laws, the International Building Code (IBC) and the New

Mexico building codes. The Contractor shall be responsible for all permits associated with this work as required by the
governmental Authority Having Jurisdiction (AHI).

All work shall be in strict compliance with the national and state building mechanical, plumbing and electrical codes
including SMACNA, and ASHRAE standards.

Contractors shall be capable of providing all coordination, supervision and services required for comprehensive general
building construction, renovations, upgrade and improvement projects and to provide new construction services including
incidental design. The scope of an individual project may include equipment, fixtures and furniture whether attached or
not to the building. It can include site and utility work, landscaping, parking lot, minor road/bridge work, building
construction, remodel. renovation, painting, staining, plastering, stucco, backfill services, digging, ditching, road grade,
rock stabilization, parking lot, concrete, and pour in place and form place finish. The utility work can include building
power systems such as solar panels, geothermal systems, water sourcing systems, water treatment and waste
disposal/treatment systems. It may also include demolition and abatement projects. Identification and abatement of
asbestos containing materials (ACM) may be performed under separate contracts. It can include security and other low
voltage installations with related controls and equipment,

All material shall be new and of the highest quality available for the type of work being performed.

The requesting Department reserves the right to purchase materials directly from existing Statewide Price
Agreements and other sources, and to provide these materials to the Contractor. The Contractor shall provide an
itemized, quantifiable list of materials required for the project.

If the Contractor is requesting reimbursement for materials used on the work. copies of the invoices for the
materials must be included when submitting invoices/pay applications. The Contractor may NOT add markups for
the materials purchased.

The requesting Department reserves the right to procure specialty services directly from Statewide Price
Agreements and other sources to provide to the awarded Contractor. Specialty services provided from Statewide
Price Agreements and other sources shall be coordinated by the Contractor.

The requesting Department reserves the right to obtain quotes from multiple vendors covered under this Price
Agreement and award a project to a contractor based on the quotes.

The requesting Department reserves the right to provide an escort and/or full-time supervision of the Contractor

and its employees during any or all phases of a project, should the requesting Department feel it is in its best
interest to provide these extraordinary security services.
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The requesting Department reserves the right to escort any or all employees of the Contractor off its property. for any
inappropriate conduct or actions that jeopardize the safety, security or wellbeing of the facility or any individual.
Inappropriate behavior by the Contractor, its em ployees or subcontractors may be grounds for immediate removal from
this Price Agreement. Any employee of the Contractor found in violation of any law, while on the requesting
Department’s property. will be prosecuted.

Contractor:

No person shall act as a Contractor without a license issued by the Construction Industries Division (CID), classified to
cover the type of work to be performed. No bid on a contract shall be submitted unless the Contractor has a valid
Contractor’s license issued by the CID to bid and to perform the type of work to be undertaken, as set forth in §60-13-12,

NMSA 1978.

Safety shall be of main concern and enforced by the Contractor on site and will be periodically inspected by the City’s
qualified safety personnel. The Contractor shall comply with all local, state and federal laws governing safety. health and
sanitation. The on-site superintendent shall always have a minimum OSHA 10 and preferably OSHA 30 card with them
when on the jobsite, The requesting Depariment shall not in any way be responsible for any fines set forth for such
violations of codes, OSHA standards or any other governing agency having jurisdiction at the work site. The Contractor
shall provide all needed safeguards, safety devices, protective equipment and take any actions necessary to protect the life
and health of employees on the job; the safety of the public and to protect the property of the requesting Department in
connection with the performance of the work covered by this price Agreement.

All personnel working on the project and providing these services shall be experienced and certified in all areas
related to this work and required by this Price Agreement, Journeymen level personnel shall have the ability and
necessary skills to diagnosis problems and to make the appropriate decisions needed to provide these services.

The Contractor shall follow the Occupational Safety and Health Act (OSHA) 29 CFR 1910.147 Standard pertaining to
“Lockout/Tagout™ procedures for hazardous energy.

The Contractor shall agree to provide required labor within 24 hours for emergency situations.

Contractor’s price shall include labor costs, permits, overhead, profit. insurance. equipment, tools and any other fees
required to successfully complete the work requested, The Contractor shall be capable of providing a work force with
supervision, adequate to perform work for a forty (40) hour work week during normal working hours with the option of
working non normal or overtime hours if required, The Contractor shall be responsible for all permits, fees, and State
and/or City inspections associated with their work.

Replacement systems and related equipment shall meet current minimum “Energy Star™ energy conservation standards.

Subcontracting of work is allowed and shall have prior approval by the requesting Department. Subcontractors shall have
the appropriate current valid Contractor’s licenses for their work. Proof of licenses shall be furnished upon request.

There will be NO markups allowed for adding subcontractor costs or to cover general conditions (administrative costs and
other related expenses) allowed on any of the quotes issued pursuant to this Price Agreement. If a subcontractor is hired
for the project the reimbursement must be at actual cost of the subcontractor’s cost. The cost of the subcontractor will be
added at time of invoicing as a separate item to be paid by the department.

Furnishing of submittal date for any/all new equipment and materials as well as O&M’s is required. Training of site
personnel for the proper operation of newly installed equipment/systems and its related controls will be required for
completion. This training will be acceptable to the person in charge of the facility and/or the City’s Project manager in
charge of the project.

The Contractor shall provide all protective coverings necessary to protect existing, adjacent finishes while performing its

work. If any damage is encountered during the contractor’s work, the contractor will be held responsible for repairing any
damage done by his employees, subcontractors and vendors. The Contractor shall restore any damage to existing and/or
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adjacent finishes damaged while performing work and to make new work inconspicuous with the existing adjacent
finishes.

The Contractor and its employees agree to cooperate with and to abide by the rules and requirements of the Requesting
Department to not interfere with the daily operations of the Department or to jeopardize the health, safety or welfare of the
employees or general public conducting business with the Department.

Clean Up and Storage:

A. The Contractor will provide off-site legal disposal of all waste products, trash, and debris. Requesting
Department’s trash receptacles will not be used by the Contractor. Sanitary facilities will “not” be available
at the job site. Contractor shall be responsible for the provision and maintenance of portable toilets.

B. The Contractor, on a daily basis, shall keep the premises and surrounding area free from accumulation of
waste materials or rubbish caused by operations under the Agreement. At completion of the Work, the
Contractor shall remove the Project waste materials. rubbish, the Contractor's tools, construction equipment.
machinery and surplus materials and shall then thoroughly clean the premises and the site to the Requesting
Department's satisfaction.

C. Materials or equipment shall be delivered to the project in the manufacturer's original sealed, labeled
containers and shall be adequately protected against moisture, dust, tampering or damage from improper
handling or storage. Materials shall not be delivered to the site before they are needed.

D. Storage of materials and construction equipment shall be coordinated with the Requesting Department.

Task Order:

The Contractor shall be required to provide On-Call General Construction Services for any number of the
activities listed under Scope of Work upon the request of the City. When a service is identified, the Requesting
Department shall provide, at a minimum, a detailed scope of work and/or drawings defining work required. Each
project will be individually described in a “Task Order”. The Task Order will describe the scope of work, the
duration of the project with the date of Substantial Completion and if there are liquidated damages for not meeting
the date of substantial completion. The date of Substantial Completion is the date when the space can be occupied
or the Work used/operated and is turned over to the User Agency. Final completion is the date when the project is
totally complete, the punch list work complete and the Contractor’s final pay application/invoice is approved. The
terms and conditions of the Contractor’s Price Agreement will apply to all Task Orders.

Upon receiving the City’s Task Order, the Contractor shall promptly visit the site and compare the requesting
Department’s scope of work and/or drawings to the existing conditions and provide all services called for in
addition to the requirements set forth in this Price Agreement. The Contractor will be required to provide a written
quote (based upon the rates submitted in the Bid Form) and cost summary to include the work to be performed
and the amount of time required for the completion of the project and submit to the requesting Department at no
cost to the Department. Project schedules, negotiated price, and completion dates shall be determined on a
project-by-project basis and dependent upon the urgency of that task.

If any equipment or building system cannot be economically repaired or has reached the end of its life cycle, the
Contractor shall justify with costs and other information the need for replacement. If replacement is
recommended, the Contractor will provide written justification for system and/or the model, size and type of unit
recommended along with any applicable efficiency data. The requesting Department’s and energy standards will
be discussed and taken into consideration when proposing replacement units or systems.

Change Orders:

Any change orders to the project scope will require an additional Task Order with backup materials and labor
costs and shall be substantiated without a doubt there was no way of knowing the additional services were needed
when the original quote was provided. Change orders shall be managed closely by the requesting Department.
Preventative measure shall be taken by both the contractor and the requesting Department prior to issuing the
Notice to Proceed. Such measures may include soil tests (soil boring); clarification of ambiguity in the project
plan, the scope of work, the Task Order. the drawings, etc.: the project scope should be completely defined and
agreed upon before any work begins.
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Other Construction Related Terms and Conditions:

Mediation:

Any controversy or claim arising between the parties shall be settled by mediation if the parties cannot reach a mutually
agreeable solution. The parties shall endeavor to resolve their disagreement by mediation which, unless the parties
mutually agree otherwise, shall be in accordance with the procedures of the New Mexico Public Works Mediation Act
(NMSA §13-4C-1 et seq.) except that before any party may select a mediator it must confer in good faith with the other
party concerning the selection of a mutually acceptable mediator. Mediation shall proceed in advance of legal or equitable
proceedings, which shall be stayed pending mediation for a period of sixty (60) days from the date of notice of mediation
session, unless stayed for a longer period by agreement of the parties or court order.

Inspection of Work:
If a Purchase Order is issued for the purchase of services, the following terms shall apply when applicable:

A. Services include services performed, workmanship, and material furnished or utilized in the performance of
services.

B. The Contractor shall provide and maintain an inspection system acceptable to the requesting Department
covering the services under the Purchase Order, Complete records of all inspection work performed by the
Contractor shall be maintained and made available to the requesting Department or other party to the
Purchase Order during the term of performance of the Work and for as long thereafter as required.

C. The requesting Department has the right to inspect and test all services contemplated to the extent practicable
at all times and places during the term of the Project. The requesting Department shall perform inspections
and tests in a manner that will not unduly delay or interfere with Contractor's performance.

D. If the requesting Department performs inspections or tests on the premises of the Contractor or a
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no increase in
Purchase Order price, all reasonable facilities and assistance for the safe and convenient performance of such
inspections or tests.

E. If any part of the services does not conform with the requirements, the requesting Department may require
the Contractor to re-perform the services in conformity with the requirements at no increase in Purchase
Order amount. When the defects in services cannot be corrected by re-performance, the requesting
Department may:

(1) require the Contractor to take necessary action(s) to ensure that future performance conforms to the
requirements; and
(2) reduce the Purchase Order price to reflect the reduced value of the services performed.

F. If the Contractor fails to promptly re-perform the services or to take the necessary action(s) to ensure future
performance in conformity with the requirements, the requesting department may:

(1) by Agreement or otherwise, perform the services and charge to the Contractor any cost incurred by the
Requesting department that is directly related to the performance of such service; or
(2) cancel the Purchase Order for default.

THE PROVISIONS OF THIS ARTICLE ARE NOT EXCLUSIVE AND DO NOT WAIVE THE REQUESTING
DEPARTMENT'S OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE CONTRACTOR'S
DEFAULT/BREACH OF THE PURCHASE ORDER/PRICE AGREEMENT.

Suspension, Delay or Interruption of Work;

The requesting Department may, without cause, order the Contractor, in writing, to suspend, delay or interrupt the
Work in whole or in part for such period as the requesting Department may determine. Upon receipt of such
notice, Contractor shall leave the jobsite and any equipment in a safe condition prior to departing. Contractor must
assert rights to additional compensation within thirty (30) days after suspension of work is lifted and return to
work is authorized.

If'at any time there is a delay in the critical path of the Work due to postponement. due to the Contractor's efforts
to justify an extension of the time or an increase in the Agreement Price beyond the deadlines or due to the
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Contractor's refusal to proceed with any of the approved Work, such delay and any Contractor costs resulting
from it shall not serve as the basis for the extension of the Time for Completion or Agreement Completion Date

or for an increase in the Contract Price.

Permits and Fees:

A. IF APPLICABLE- The Contractor shall secure and pay for the Building Permit and other permits and
governmental fees, licenses and inspections and Certificate of Occupancy necessary for proper execution
and completion of the Work. Changes or modifications to the Work shall include all requirements of this
paragraph.

B. The Contractor shall comply with and give notices required by laws, ordinances, rules, regulations and
lawful orders of public authorities applicable to performance of the Work.

C. IF APPLICABLE- Certificates of Inspection, use and occupancy will be delivered to the requesting
department upon completion of the Work in sufficient time for occupation of the facility in accordance with
the approved schedule for the Work. Contractor shall deliver a photocopy of the Building Permit to the
Design Professional and requesting Department as soon as it is obtained.

Schedule, Progress Meetings and Reports:

A. The Contractor, promptly after being awarded a Project and before the first payment application, shall
prepare and submit for the requesting Department’s information a Critical Path Construction Schedule for
the Work that indicates the intended start and completion of the various construction activities, which shall
be implemented and adhered to by the Contractor, Subcontractors, material suppliers and equipment
suppliers. At a minimum, the schedule shall be a GANTT type schedule and shall not exceed time limits
allowed by the Task Order or Notice to Proceed with no fewer work breakdown events than line items of
the Schedule of Values.

B. The Contractor shall perform the Work in general accordance with the most recent schedule submitted to
the requesting Department,

C. Progress meetings shall be scheduled on a regular basis. The purpose will be to review the upcoming
activities, any open issues and current progress. The Contractor shall keep any meeting minutes as needed.
Progress schedules shall be updated regularly. A three week look-ahead schedule should be presented at
every project meeting. A new schedule shall be presented with any change orders.

D. The Contractor shall prepare a dail y report each day the Contractor, subcontractors or any other entity are
on the project. The daily reports shall be maintained at the site and be well organized. The requesting
Department may request copies at any time. The reports may include:

I. report date and who prepared the report;

2. weather conditions — low temp, visibility, humidity. wind, wind direction. cloud conditions,
precipitation amount, other notes:

3. companies present by name and their number of workers, work location, total man hours that day for
each company;

4. equipment — type, source, units of work done, location of work, hour meter reading;

5. material brought to site — description, units, quantity, quality, location, time;

6. visitors to site — name, company, time;

7. safety concerns — company, contact, noticed by, work activity, safety issue, requirement, outcome; and

8. quality assurance and control — company, description of issue, specification section, issued by.

Close-out Requirements:

The Contractor shall submit to the requesting Department a separate and detailed Closeout Schedule indicating
the date of Final Completion and all work to be completed before Final Completion including Close-Out
requirements. The punch list of incomplete or inadequate work shall also be submitted when the work is
substantially complete. Failure to include any item on the punch list does not alter the responsibility of the
Contractor to complete all work in accordance with the Contract Documents.

Before final completion can be achieved, all Work must be complete and accepted including the following as
applicable:
a. Work associated with Punch List(s);
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b. testing, balance or performance operations complete and in agreement that associated work is in
compliance with the Contract Documents;

¢. one hard copy and one electronic copy in .pdf format of final approved test, balance or performance
report(s) complete with directory of contents submitted to requesting Department;
as-Built drawings delivered in AutoCAD or electronic format:
written certification signed by requesting Department of delivery and stocking of extra material,
equipment or components required by the Purchase Order at a location established by the requesting
department;

. delivery of all warranties required by the Work;

2. all keys, passes, codes, software or other methods or components of control or security which have been
correctly and adequately accounted for and closed-out:

h. completed Operations Liability insurance policy certificate, if applicable:

i. training of staff on all applicable building systems;

J.  all Storm Water Pollution Prevention Permits (SWPPP) have been updated or closed;

k. utility transfer to requesting Department;

I Operations and Maintenance Manuals:

m. a certified statement of Release of Liens (AIA Document G706A or approved form) and Consent of
Surety.

Warranty:

The Contractor shall warrant its work (non-roofi ng and equipment), for materials and for workmanship furnished
and performed under this Price Agreement for a period of one (1) year minimum from the date of acceptance or
Substantial Completion. The Contractor shall warrant its work for repairs or restoration of existing systems,
appliances and work for ninety (90) days from the date of acceptance or Substantial Completion. It is understood
that some equipment is far beyond its normal life and a warranty cannot be extended/supplied. Contractor must
pass on to the requesting Departments warranties of replaced roofs and equipment offered by the manufacturer.

Bid information:
Hourly rates are requested for the three (3) levels of personnel.

Superintendent: a person with supervisory experience who maintains control of the work and work site. This
person may or may not actually perform work on the project.

Journeyman or Experienced Worker: a person licensed by the State for work required and being performed or
a person with many years of experience with a high rate of pay.

Laborer: a person with minimal experience, performing minor forms of labor.

Materials and Parts:

Contractor shall submit billings, based on actual Contractor costs for materials, less any applicable percentage for
discounts. If there is no discount to be offered, enter zero. Contractor shall provide verification that materials
purchased were used for the project. Any unused. billed for materials shall be turned over to the requesting
Department for which the work was provided.

The State of New Mexico requires that all materials shall be new and of the highest quality and at the best
attainable price available for the type of work being performed.

No used materials shall be used on the project. Recycled materials specifically prepared for reuse to meet “LEED"
certification may be permitted with the requesting Department’s approval.

The City of Santa Fe reserves the right to award this Price Agreement to multiple vendors. Bidders must

include pricing for all items starting from item 001 through item 013 in order to allow for accurate
comparisons, If a Bidder fails to include one or more of those items his Bid may be rejected.
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Price Schedule:

Item # Item QTY Unit Unit Price T
Wage Rates for Projects Under $60,000.00

001 Superintendent — Regular Hourly Rate I Hourly $ 9813

002 Superintendent — Overtime Hourly Rate 1 Hourly $14720

003 Journeyman or Experienced Worker — Regular | Hourly $88.04
Hourly Rate

004 Journeyman or Experienced Worker — Overtime ] Hourly $132.06
Hourly Rate

005 Laborer — Regular Hourly Rate I Hourly $61.52

006 Laborer — Overtime Hourly Rate I Hourly P95 08
Wage Rates for Projects Over $60,000.00

007 Superintendent — Regular Hourly Rate | Hourly $97.13

008 Superintendent — Overtime Hourly Rate | Hourly $145.40

09 Journeyman or Experienced Worker — Regular ] Hourly $a704
Hourly Rate

010 Journeyman or Experienced Worker — Overtime | Hourly $ 13056
Hourly Rate

011 Laborer — Regular Hourly Rate 1 Hourly $6052

012 Laborer — Overtime Hourly Rate 1 Hourly $90.78
Other Rates

013 Discount off all materials. Enter zero if no %
discount is offered $0.00

014 [ Temporary Site office trailer, rental rate I Daily $ 5000

015 Temporary fencing, rental rate I Daily $ 6.90/LF (Based on 4p0 LF)

016 Sanitary/toilet facilities, rental rate | Daily $ 550
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CITY OF SANTA FE

INVITATION TO BID

ITB # 23/10/B

Amendment Three
Amendment Issue Date: 10/11/2022

Title: General Construction Services

BID DUE DATE AND TIME: November 2. 2022 @ 2:00 pm (MST/MDT)



General Construction Services
ITB# 23/10/B

Amendment # Three

This Amendment is issued to correct the following:
Correct the date on page 3, Submission of Bid and Bid Opening:

From: October 17, 2022, 02:00 PM (MST/MDT) (US and Canada)
To: November 2, 2022, 02:00PM (MST/MDS) (US and Canada)

Please acknowledge receipt of this AMENDMENT with vour ITB.

It shall be the responsibility of interested bidders to adhere 1o any changes or revisions to the ITB as
identified in this Amendment No. 3.

END: Amendment #3



CITY OF SANTA FE
BID TABULATION
ITB #23/10/B
General Construction Services
Bid Opening 11/2/22 @ 2pm

(AA)UNIT | (AB)UNIT (AC)UNIT (AD)UNIT AE)UNIT (AF)UNIT (AG)UNIT (AH)UNIT
Item # ITEM OTY UNIT PRICE - PRICE - PRICE - PRICE - m.mﬂrr— CE - ESA PRICE - PRICE - First PRICE -
B&D EMCO RMCI Steamatic Anchor Built Mesa Jaypen

Wage Rates for Projects Under $60,000.00
1 1 Hourly

Superintendent — Regular Hourly Rate $105.00 $58.00 $164.00 $75.00 $170.00 $60.00 $98.13 $80.00
2 1 Hourly

Superintendent — Overtime Hourly Rate $155.00 $90.00 $224.00 $110.00 $180.00 $60.00 $147.20 $100.00
3 Journeyman or Experienced Worker — Regular Hourly 1 Hourly

Rate $95.00 $49.75 $152.00 $75.00 $135.00 $50.00 $88.04 $70.00
4 Journeyman or Experienced Worker — Overtime 1 Hourly

Hourly Rate $142.50 $75.00 $207.00 $110.00 $145.00 $75.00 $132.06 $80.00
5 1 Hourly

Laborer — Regular Hourly Rate $75.00 $31.00 $58.00 $66.50 $92.00 $40.00 $61.52 $50.00
6 1 Hourly

Laborer — Overtime Hourly Rate $112.50 $46.50 $86.00 $99.86 $102.00 $60.00 $92.28 $60.00

Wage Rates for Projects Over $60,000.00
7 1 Hourly

Superintendent — Regular Hourly Rate $110.00 $59.00 $164.00 $75.00 $170.00 $60.00 $97.13 $80.00
8 1 Hourly

Superintendent — Overtime Hourly Rate $165.00 $91.00 $224.00 $110.00 $180.00 $60.00 $145.40 $100.00
9 Journeyman or Experienced Worker — Regular Hourly 1 Hourly

Rate $100.00 $57.00 $152.00 $75.00 $135.00 $53.00 $87.04 $70.00
10 Journeyman or Experienced Worker — Overtime 1 Hourl

Hourly Rate Uy [$150.00 $85.50 $207.00 $110.00 $145.00 $79.50 $130.56 $80.00
" |Laborer - Regular Hourly Rate ! Hourly 148000 $44.00 $58.00 $66.50 $92.00 $42.00 $60.52 $50.00
12 [Laborer — Overtime Hourly Rate 1 Hourly  [$120.00 $66.00 $86.00 $99.86 $102.00 $63.00 $90.78 $60.00

Other Rates
3 Discount off all materials. Enter zero if no discount is | %

offered ° 0.00% 0.00% 0.00% No Bid 0.00% 0.00% 0.00% No Bid
14 Temporary Site office trailer, rental rate 1 Daily No Bid|$25.00 $90.00 $450/month $50.00 $6.50 $50.00 $95.00
15 1 Daily $6.90/LF Based

Temporary fencing, rental rate No Bid|$20.00 $71.00 $2.79/LF $50.00 $10.00 on 400 LF $25.00
16 Sanitary/toilet facilities, rental rate 1 Daily No Bid|$10.00 $15.00 $210.00 $5.00 $6.50 $5.50 $20.00

Witness: Signature/Name;,

"l \\p\md\ r\.v.\d\ﬁmw\‘ o

Witness: Signature/Name: M§ ME@QN@%

Date/Time:;

11/7/22 @ 7:15a

Date/Time:

11/8/2022




Client#: 1142022 FIRSTMES

ACORD., CERTIFICATE OF LIABILITY INSURANCE 0812027

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER SNEACT James Zanios / Mollie Encee
USI Southwest Inc. NM - CL FXIONE, Exy: 505 262-2621 [ FA% o). 855 512-3881
4100 Osuna Road NE Suite 2-203 EMAIL _ Mollie.Encee@usi.com
AIquuerque’ NM 871 09 INSURER(S) AFFORDING COVERAGE NAIC #
505 262-2621 INSURER A : Continental Insurance Company 35289
INSURED ) . INSURER B : New Mexico Mutual Casualty Company 40627
First Mesa Construction, Inc. INSURER ¢ : Valley Forge Insurance Company 20508
PO Box 92258
INSURERD :
Albuquerque, NM 87199-2258
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

WTSI'RR TYPE OF INSURANCE ﬁlns?z" WV%R POLICY NUMBER (NFI’I\%/DS)(YEYY) (lmmg)(v%v) LIMITS
A | X| COMMERCIAL GENERAL LIABILITY X | X [5091435171 03/10/2022|03/10/2023 EACH OCCURRENCE $1,000,000
| CLAIMS-MADE OCCUR PRMRES R N iirence) | $100,000
7X PD Ded:1 ,000 MED EXP (Any one person) 31 5,000
] PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
] PRO-
| | poucy | X] JecT LOC PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
C | AUTOMOBILE LIABILITY X | X |5091435154 03/10/2022|03/10/2023 &3 aeen; " °E M 151,000,000
X ANY AUTO BODILY INJURY (Per person) $
QUMD LY - SCHEDULED BODILY INJURY (Per accident) | $
_X HIRED X | NON-OWNED PROPERTY DAMAGE s
|_/\| AUTOS ONLY AUTOS ONLY (Per accident)
$
A | X|UMBRELLALIAB | X | occUR X | X |5091435168 03/10/2022|03/10/2023| EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
DED | X| RETENTION $10000 $
WORKERS COMPENSATION PER OTH-

B | AND EMPLOYERS' LIABILITY YIN X 17891127 03/10/2022|03/10/2023 X |STATUTE ‘ ER
/SEEIEE%IKE“EAE%RR/E%[NER/EXECUTNEIE' NIA E.L. EACH ACCIDENT 31,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - PoOLICY LiMIT |$1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
RE: On-Call Contract

The General Liability and Automobile policies include an automatic Additional Insured endorsement that
provides Additional Insured status to the Certificate Holder and Owner, only when there is a written
contract or written agreement between the named insured and the certificate holder and with regard to
ongoing and completed operations and work performed on behalf of the named insured.

(See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION
City of Santa Fe SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Yy THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
P.O. Box 909 ACCORDANCE WITH THE POLICY PROVISIONS.

Santa Fe, NM 87504

AUTHORIZED REPRESENTATIVE

Bt dadss X Dpyip

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) 1 of2 The ACORD name and logo are registered marks of ACORD
#S538197649/M35173246 DDKzP




DESCRIPTIONS (Continued from Page 1)

The General Liability, Automobile and Workers' Compensation policies provide a Blanket Waiver of
Subrogation in favor of the same, when required by written contract.

The General Liability policy contains a special endorsement with "Primary and Noncontributory” wording,
when required by written contract.

SAGITTA 25.3 (2016/03) 2 of 2
#538197649/M35173246




City of Santa Fe, New Mexico
L ‘I‘; e
Memorandum ——
DATE: February 6, 2023
TO: Public Works and Utilities Committee, Finance Committee, Governing Body
VIA: Halona Crowe, Public Works Business Operations Manager for fana crowe

Regina Wheeler, Public Works Director
Sam Burnett, Facilities Division Director JZdazuel Gunete

FROM: Joshua Bohlman, Facilities Project Administrator

ACTION:

Request approval of four (4) On-Call General Contracting Services for City Facilities; each in an
amount not to exceed $1,000,000 per-year or $4,000,000 total including NMGRT; AnchorBuilt
Construction; EMCO Construction; First Mesa Construction; and Steamatic; Joshua Bohlman,
jbohlman(@santafenm.gov, 505-955-5932, Sam Burnett, jsburnett(@santafenm.gov, 505-955-5933

BACKGROUND AND SUMMARY:

The Public Works Department’s Facilities Division uses on-call services throughout the City’s facilities
and properties including Midtown and the Railyard. These on-call services allow us to address issues,
needs, and emergencies as they arise in a timely and efficient manner. The Facilities Division typically
maintains on-call contracts for General Contracting, Mechanical Electrical and Plumbing, Roofing,
Remediation, and Landscaping.

This is a formal request for the approval of four (4) on-call contracts for General Contracting services
with AnchorBuilt Construction; EMCO Construction; First Mesa Construction; and Steamatic.

In Accordance with the Invitation to Bid for City-Wide, On-Call General Contracting services (I TB#
23/10/B) issued November 2", 2022, eight (8) responses were submitted from the following Offerors:
B&D Industries, EMCO, RMCT, Steamatic, ESA, Anchor Built, First Mesa, and Jaypen and were
evaluated by the Purchasing Office and the Facilities Division. All eight Contractors were fully
responsive and the four lowest bidders were chosen.

These on-call contracts are not a guarantee of payment to the vendors that are awarded such a contract.
These contracts are only used as need arises and funding is available. Each time an on-call contact is
used the vendor receives a formal request or ‘task order’ from Staff. The Requesting Department shall
provide, at a minimum, a detailed scope of work and/or drawings defining work required. The vendor
then provides a quote, which is vetted and negotiated by staff as needed. Once the quote is deemed
satisfactory and funding is identified a purchase requisition is entered and a purchase order produced for
that particular scope of work.

The $4,000,000 maximum for each contract is based on the total amount that the City has used on the
current General Construction On-Call contracts over the past four years. The actual amount used on each
contract will be $1,000,000 per contractor.

PROCUREMENT METHOD:



The procurement method for this Contract is the Invitation to Bid dated 11/2/2022. (ITB# 23/10/B)

CONTRACT TERMS:
This Contract will expire 6/30/2024

CONTRACT NUMBER:
The Munis contract numbers is as follows:

e Anchor Built Construction #3203821
e EMCO Construction #3203796
e First Mesa Construction #3203799
e Steamatic #3203798
FUNDING SOURCE:

Fund Name/Number: Various
Munis Org Name/Number: Various
Munis Object Name/Number: Various

ATTACHMENTS:

AnchorBuilt Contract

AnchorBuilt Proposal

AnchorBuilt ITB

AnchorBuilt Certificate of Insurance
AnchorBuilt Business License
Summary of Contracts

Procurement Checklist

EMCO Contract

EMCO Proposal

EMCO ITB

EMCO Certificate of Insurance
EMCO Business License
Summary of Contracts
Procurement Checklist

First Mesa Contract

First Mesa Proposal

First Mesa ITB

First Mesa Certificate of Insurance
First Mesa Business License
Summary of Contracts
Procurement Checklist

Steamatic Contract

Steamatic Proposal

Steamatic ITB

Steamatic Certificate of Insurance
Steamatic Business License
Summary of Contracts
Procurement Checklist
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CNA CNA PARAMOUNT

Contractors' General Liability Extension Endorsement

It is understood and agreed that this endorsement amends the COMMERCIAL GENERAL LIABILITY COVERAGE PART
as follows. If any other endorsement attached to this policy amends any provision also amended by this endorsement,
then that other endorsement controls with respect to such provision, and the changes made by this endorsement with
respect to such provision do not apply.

TABLE OF CONTENTS

Additional Insureds

Additional Insured - Primary And Non-Contributory To Additional Insured's Insurance

Bodily Injury — Expanded Definition

Broad Knowledge of Occurrence/ Notice of Occurrence

Broad Named Insured

Broadened Liability Coverage For Damage To Your Product And Your Work

Contractual Liability - Railroads

Electronic Data Liability

O o™ o) &) | Nt

Estates, Legal Representatives and Spouses

Y
o

. Expected Or Intended Injury — Exception for Reasonable Force

—h
—

. General Aggregate Limits of Insurance - Per Project

s
]

. In Rem Actions

-
[#+]

. Incidental Health Care Malpractice Coverage

-
S

. Joint Ventures/Partnership/Limited Liability Companies

—
(5]

. Legal Liability — Damage To Premises / Alienated Premises / Property In The Named Insured's Care,

Custody or Control

16.

Liquor Liability

17.

Medical Payments

18.

Non-owned Aircraft Coverage

19.

Non-owned Watercraft

20.

Personal And Advertising Injury — Discrimination or Humiliation

21.

Personal And Advertising Injury - Contractual Liability

22,

Property Damage - Elevators

23.

Supplementary Payments

24.

Unintentional Failure To Disclose Hazards

25.

Waiver of Subrogation — Blanket

26.

Wrap-Up Extension: OCIP CCIP, or Consolidated (Wrap-Up) Insurance Programs

CNA74705XX (1-15) Policy No: 5091435171
Page 1 of 17 Endorsement No: 5
The Continental Insurance Co. Effective Date: 03/10/2022

Insured Name: FIRST MESA CONSTRUCTION, INC.

Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.



CNA CNA PARAMOUNT

Contractors' General Liability Extension Endorsement

1. ADDITIONAL INSUREDS

a. WHO IS AN INSURED is amended to include as an Insured any person or organization described in paragraphs
A. through H. below whom a Named Insured is required to add as an additional insured on this Coverage Part
under a written contract or written agreement, provided such contract or agreement:

(1) is currently in effect or becomes effective during the term of this Coverage Part; and
(2) was executed prior to:

(a) the bodily injury or property damage; or

(b) the offense that caused the personal and advertising injury,

for which such additional insured seeks coverage.

b. However, subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer

will not provide such additional insured with:

(1) a higher limit of insurance than required by such contract or agreement; or

(2) coverage broader than required by such contract or agreement, and in no event broader than that described
by the applicable paragraph A. through H. below.

Any coverage granted by this endorsement shall apply only to the extent permissible by law.

A. Controlling Interest
Any person or organization with a controlling interest in a Named Insured, but only with respect to such person or
organization's liability for bodily injury, property damage or personal and advertising injury arising out of:

1. such person or organization's financial control of a Named Insured; or

2. premises such person or organization owns, maintains or controls while a Named Insured leases or
occupies such premises;

provided that the coverage granted by this paragraph does not apply to structural alterations, new construction or

demolition operations performed by, on behalf of, or for such additional insured.

B. Co-owner of Insured Premises
A co-owner of a premises co-owned by a Named Insured and covered under this insurance but only with respect
to such co-owner's liability for bodily injury, property damage or personal and advertising injury as co-owner
of such premises.

C. Lessor of Equipment
Any person or organization from whom a Named Insured leases equipment, but only with respect to liability for
bodily injury, property damage or personal and advertising injury caused, in whole or in part, by the Named
Insured's maintenance, operation or use of such equipment, provided that the occurrence giving rise to such
bodily injury, property damage or the offense giving rise to such personal and advertising injury takes place
prior to the termination of such lease.

D. Lessor of Land
Any person or organization from whom a Named Insured leases land but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of the ownership, maintenance or use
of such land, provided that the ocecurrence giving rise to such bodily injury, property damage or the offense
giving rise to such personal and advertising injury takes place prior to the termination of such lease. The

CNA74705XX (1-15) Policy No: 5091435171
Page 2 of 17 Endorsement No: 5
The Continental Insurance Co. Effective Date: 03/10/2022

Insured Name: FIRST MESA CONSTRUCTION, INC.

Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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CNA CNA PARAMOUNT

Contractors' General Liability Extension Endorsement

coverage granted by this paragraph does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

E. Lessor of Premises

An owner or lessor of premises leased to the Named Insured, or such owner or lessor's real estate manager, but
only with respect to liability for bodily injury, property damage or personal and advertising injury arising out of
the ownership, maintenance or use of such part of the premises leased to the Named Insured, and provided that
the occurrence giving rise to such bodily injury or property damage, or the offense giving rise to such personal
and advertising injury, takes place prior to the termination of such lease. The coverage granted by this
paragraph does not apply to structural alterations, new construction or demolition operations performed by, on
behalf of, or for such additional insured.

F. Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver of premises but only with respect to such mortgagee, assignee or receiver's
liability for bodily injury, property damage or personal and advertising injury arising out of the Named
Insured's ownership, maintenance, or use of a premises by a Named Insured.

The coverage granted by this paragraph does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

G. State or Governmental Agency or Subdivision or Political Subdivisions — Permits

A state or governmental agency or subdivision or political subdivision that has issued a permit or authorization but
only with respect to such state or governmental agency or subdivision or political subdivision's liability for bodily
injury, property damage or personal and advertising injury arising out of:

1. the following hazards in connection with premises a Named Insured owns, rents, or controls and to which
this insurance applies:

a. the existence, maintenance, repair, construction, erection, or removal of advertising signs, awnings,
canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoistaway openings, sidewalk
vaults, street banners, or decorations and similar exposures; or

b. the construction, erection, or removal of elevators; or

c. the ownership, maintenance or use of any elevators covered by this insurance; or
2. the permitted or authorized operations performed by a Named Insured or on a Named Insured's behalf.

The coverage granted by this paragraph does not apply to:

a. Bodily injury, property damage or personal and advertising injury arising out of operations performed
for the state or governmental agency or subdivision or political subdivision; or

b. Badily injury or property damage included within the products-completed operations hazard.

With respect to this provision's requirement that additional insured status must be requested under a written
contract or agreement, the Insurer will treat as a written contract any governmental permit that requires the
Named Insured to add the governmental entity as an additional insured.

H. Trade Show Event Lessor

1. With respect to a Named Insured's participation in a trade show event as an exhibitor, presenter or displayer,
any person or organization whom the Named Insured is required to include as an additional insured, but only
with respect to such person or organization's liability for bodily injury, property damage or personal and
advertising injury caused by:
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a. the Named Insured's acts or omissions; or

b. the acts or omissions of those acting on the Named Insured's behalf,

in the performance of the Named Insured's ongoing operations at the trade show event premises during the
trade show event.

2. The coverage granted by this paragraph does not apply to bodily injury or property damage included within
the products-completed operations hazard.

2. ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED'S INSURANCE

The Other Insurance Condition in the COMMERCIAL GENERAL LIABILITY CONDITIONS Section is amended to
add the following paragraph:

If the Named Insured has agreed in writing in a contract or agreement that this insurance is primary and non-
contributory relative to an additional insured's own insurance, then this insurance is primary, and the Insurer will not
seek contribution from that other insurance. For the purpose of this Provision 2., the additional insured's own
insurance means insurance on which the additional insured is a named insured. Otherwise, and notwithstanding
anything to the contrary elsewhere in this Condition, the insurance provided to such person or organization is excess
of any other insurance available to such person or organization.

3. BODILY INJURY — EXPANDED DEFINITION
Under DEFINITIONS, the definition of bodily injury is deleted and replaced by the following:

Bodily injury means physical injury, sickness or disease sustained by a person, including death, humiliation, shock,
mental anguish or mental injury sustained by that person at any time which results as a consequence of the physical
injury, sickness or disease.

4. BROAD KNOWLEDGE OF OCCURRENCE/ NOTICE OF OCCURRENCE

Under CONDITIONS, the condition entitled Duties in The Event of Occurrence, Offense, Claim or Suit is amended
to add the following provisions:

A. BROAD KNOWLEDGE OF OCCURRENCE

The Named Insured must give the Insurer or the Insurer's authorized representative notice of an occurrence,
offense or claim only when the occurrence, offense or claim is known to a natural person Named Insured, to a
partner, executive officer, manager or member of a Named Insured, or an employee designated by any of the
above to give such notice.

B. NOTICE OF OCCURRENCE

The Named Insured's rights under this Coverage Part will not be prejudiced if the Named Insured fails to give
the Insurer notice of an occurrence, offense or claim and that failure is solely due to the Named Insured's
reasonable belief that the bodily injury or property damage is not covered under this Coverage Part. However,
the Named Insured shall give written notice of such occurrence, offense or claim to the Insurer as soon as the
Named Insured is aware that this insurance may apply to such occurrence, offense or claim.

5. BROAD NAMED INSURED
WHO IS AN INSURED is amended to delete its Paragraph 3. in its entirety and replace it with the following:

3. Pursuant to the limitations described in Paragraph 4. below, any organization in which a Named Insured has
management control:

a. on the effective date of this Coverage Part; or
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b. by reason of a Named Insured creating or acquiring the organization during the policy period,

qualifies as a Named Insured, provided that there is no other similar liability insurance, whether primary,
contributory, excess, contingent or otherwise, which provides coverage to such organization, or which would have
provided coverage but for the exhaustion of its limit, and without regard to whether its coverage is broader or
narrower than that provided by this insurance.

But this BROAD NAMED INSURED provision does not apply to:

(a) any partnership, limited liability company or joint venture; or

(b) any organization for which coverage is excluded by another endorsement attached to this Coverage Part.
For the purpose of this provision, management control means:

A. owning interests representing more than 50% of the voting, appointment or designation power for the
selection of a majority of the Board of Directors of a corporation; or

B. having the right, pursuant to a written trust agreement, to protect, control the use of, encumber or transfer or
sell property held by a trust.

4, With respect to organizations which qualify as Named Insureds by virtue of Paragraph 3. above, this insurance
does not apply to:

a. bodily injury or property damage that first occurred prior to the date of management control, or that first
occurs after management control ceases; nor

b. personal or advertising injury caused by an offense that first occurred prior to the date of management
control or that first occurs after management control ceases.

5. The insurance provided by this Coverage Part applies to Named Insureds when trading under their own names
or under such other trading names or doing-business-as names (dba) as any Named Insured should choose to
employ.

6. BROADENED LIABILITY COVERAGE FOR DAMAGE TO YOUR PRODUCT AND YOUR WORK

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusions k. and I. and replace them with the following:

This insurance does not apply to:
k. Damage to Your Product
Property damage to your product arising out of it, or any part of it except when caused by or resulting from:
(1) fire;
(2) smoke;
(3) collapse; or
(4) explosion.
. Damage to Your Work

Property damage to your work arising out of it, or any part of it and included in the products-completed
operations hazard.

This exclusion does not apply:

(1) If the damaged work, or the work out of which the damage arises, was performed on the Named
Insured's behalf by a subcontractor; or
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C.

(2) If the cause of loss to the damaged work arises as a result of:
(a) fire;
(b) smoke;
(c) collapse; or
(d) explosion.
The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $100,000 is the most the Insurer will pay under Coverage A for the sum of damages arising
out of any one occurrence because of property damage to your product and your work that is caused by fire,
smoke, collapse or explosion and is included within the product-completed operations hazard. This sublimit
does not apply to property damage to your work if the damaged work, or the work out of which the damage
arises, was performed on the Named Insured's behalf by a subcontractor.

This Broadened Liability Coverage For Damage To Your Product And Your Work Provision does not apply if
an endorsement of the same name is attached to this policy.

7. CONTRACTUAL LIABILITY — RAILROADS

With respect to operations performed within 50 feet of railroad property, the definition of insured contract is replaced
by the following:

Insured Contract means:

A contract for a lease of premises. However, that portion of the contract for a lease of premises that indemnifies
any person or organization for damage by fire to premises while rented to a Named Insured or temporarily
occupied by a Named Insured with permission of the owner is not an insured contract;

A sidetrack agreement;
Any easement or license agreement;

An obligation, as required by ordinance, to indemnify a municipality, except in connection with work for a
municipality;

An elevator maintenance agreement;

That part of any other contract or agreement pertaining to the Named Insured's business (including an
indemnification of a municipality in connection with work performed for a municipality) under which the Named
Insured assumes the tort liability of another party to pay for bodily injury or property damage to a third person

or organization. Tort liability means a liability that would be imposed by law in the absence of any contract or
agreement.

Paragraph f. does not include that part of any contract or agreement:
(1) That indemnifies an architect, engineer or surveyor for injury or damage arising out of:

(a) Preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; or

(b) Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or
damage;

(2) Under which the Insured, if an architect, engineer or surveyor, assumes liability for an injury or damage
arising out of the insured's rendering or failure to render professional services, including those listed in (1)
above and supervisory, inspection, architectural or engineering activities.

8. ELECTRONIC DATA LIABILITY
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A. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusion p. Electronic Data and replace it with the following:

This insurance does not apply to:
p- Access Or Disclosure Of Confidential Or Personal Information And Data-related Liability
Damages arising out of:

(1) any access to or disclosure of any person's or organization's confidential or personal information,
including patents, trade secrets, processing methods, customer lists, financial information, credit card
information, health information or any other type of nonpublic information; or

(2) the loss of, loss of use of, damage to, corruption of, inability to access, or inability to manipulate
electronic data that does not result from physical injury to tangible property.

However, unless Paragraph (1) above applies, this exclusion does not apply to damages because of bodily
injury.

This exclusion applies even if damages are claimed for notification costs, credit monitoring expenses,
forensic expenses, public relation expenses or any other loss, cost or expense incurred by the Named
Insured or others arising out of that which is described in Paragraph (1) or (2) above.

B. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $100,000 is the most the Insurer will pay under Coverage A for all damages arising out of
any one occurrence because of property damage that results from physical injury to tangible property and
arises out of electronic data.

C. The following definition is added to DEFINITIONS:

Electronic data means information, facts or programs stored as or on, created or used on, or transmitted to or
from computer software (including systems and applications software), hard or floppy disks, CD-ROMS, tapes,
drives, cells, data processing devices or any other media which are used with electronically controlled equipment.

D. For the purpose of the coverage provided by this ELECTRONIC DATA LIABILITY Provision, the definition of
property damage in DEFINITIONS is replaced by the following:

Property damage means:

a. Physical injury to tangible property, including all resulting loss of use of that property. All such loss of use
shall be deemed to occur at the time of the physical injury that caused it;

b. Loss of use of tangible property that is not physically injured. All such loss of use shall be deemed to occur at
the time of the occurrence that caused it; or

c. Loss of, loss of use of, damage to, corruption of, inability to access, or inability to properly manipulate
electronic data, resulting from physical injury to tangible property. All such loss of electronic data shall be
deemed to occur at the time of the occurrence that caused it.

For the purposes of this insurance, electronic data is not tangible property.

E. If Electronic Data Liability is provided at a higher limit by another endorsement attached to this policy, then the
$100,000 limit provided by this ELECTRONIC DATA LIABILITY Provision is part of, and not in addition to, that
higher limit.

9. ESTATES, LEGAL REPRESENTATIVES, AND SPOUSES

The estates, heirs, legal representatives and spouses of any natural person Insured shall also be insured under this
policy; provided, however, coverage is afforded to such estates, heirs, legal representatives, and spouses only for
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10.

11.

claims arising solely out of their capacity or status as such and, in the case of a spouse, where such claim seeks
damages from marital community property, jointly held property or property transferred from such natural person
Insured to such spouse. No coverage is provided for any act, error or omission of an estate, heir, legal
representative, or spouse outside the scope of such person's capacity or status as such, provided however that the
spouse of a natural person Named Insured and the spouses of members or partners of joint venture or partnership
Named Insureds are Insureds with respect to such spouses' acts, errors or omissions in the conduct of the Named
Insured's business.

EXPECTED OR INTENDED INJURY - EXCEPTION FOR REASONABLE FORCE

Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitied Expected or Intended Injury and replace it with the following:

This insurance does not apply to:
Expected or Intended Injury

Bodily injury or property damage expected or intended from the standpoint of the Insured. This exclusion does not
apply to bodily injury or property damage resulting from the use of reasonable force to protect persons or property.

GENERAL AGGREGATE LIMITS OF INSURANCE - PER PROJECT

A. For each construction project away from premises the Named Insured owns or rents, a separate Construction
Project General Aggregate Limit, equal to the amount of the General Aggregate Limit shown in the Declarations,
is the most the Insurer will pay for the sum of:

1. Alldamages under Coverage A, except damages because of bodily injury or property damage included in
the products-completed operations hazard; and

2. Al medical expenses under Coverage C,

thatarise from-occurrences or accidents which can be attributed solely to ongoing operations at that construction
project. Such payments shail not reduce the General Aggregate Limit shown in the Declarations, nor the
Construction Project General Aggregate Limit of any other construction project.

B. Al:
1. Damages under Coverage B, regardless of the number of locations or construction projects involved;

2. Damages under Coverage A, caused by occurrences which cannot be attributed solely to ongoing
operations at a single construction project, except damages because of bodily injury or property damage
included in the products-completed operations hazard; and

3. Medical expenses under Coverage C caused by accidents which cannot be attributed solely to ongoing
operations at a single construction project,

will reduce the General Aggregate Limit shown in the Declarations.

C. The limits shown in the Declarations for Each Occurrence, for Damage To Premises Rented To You and for
Medical Expense continue to apply, but will be subject to either the Construction Project General Aggregate Limit
or the General Aggregate Limit shown in the Declarations, depending on whether the occurrence can be
attributed solely to ongoing operations at a particular construction project.

D. When coverage for liability arising out of the products-completed operations hazard is provided, any payments
for damages because of bodily injury or property damage included in the products-completed operations
hazard will reduce the Products-Completed Operations Aggregate Limit shown in the Declarations, regardless of
the number of projects involved.
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E. |If a single construction project away from premises owned by or rented to the Insured has been abandoned and
then restarted, or if the authorized contracting parties deviate from plans, blueprints, designs, specifications or
timetables, the project will still be deemed to be the same construction project.

F. The

provisions of LIMITS OF INSURANCE not otherwise modified by this endorsement shall continue to apply as

stipulated.

12. IN REM

A quasi
Named

ACTIONS

in rem action against any vessel owned or operated by or for the Named Insured, or chartered by or for the
Insured, will be treated in the same manner as though the action were in personam against the Named

Insured.
13. INCIDENTAL HEALTH CARE MALPRACTICE COVERAGE

Solely with respect to bodily injury that arises out of a health care incident:

A. Und

er COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitied

Insuring Agreement is amended to replace Paragraphs 1.b.(1) and 1.b.(2) with the following:

b.

B. Und

This insurance applies to bodily injury provided that the professional health care services are incidental to
the Named Insured's primary business purpose, and only if:

(1) such bodily injury is caused by an occurrence that takes place in the coverage territory.

(2) the bodily injury first occurs during the policy period. All bodily injury arising from an occurrence will
be deemed to have occurred at the time of the first act, error, or omission that is part of the occurrence;
and

er COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled

Exclusions is amended to:

————

add %e foliowinig to the Employers Liability exclusion:

This exclusion applies only if the bodily injury arising from a health care incident is covered by other
liability insurance available to the Insured (or which would have been available but for exhaustion of its
limits).

delete the exclusion entitied Contractual Liability and replace it with the following:

This insurance does not apply to:
Contractual Liability

the Insured's actual or alleged liability under any oral or written contract or agreement, including but not
limited to express warranties or guarantees.

add the following additional exclusions:
This insurance does not apply to:

Discrimination

any actual or alleged discrimination, humiliation or harassment, including but not limited to claims based on
an individual's race, creed, color, age, gender, national origin, religion, disability, marital status or sexual
orientation.

Dishonesty or Crime
Any actual or alleged dishonest, criminal or malicious act, error or omission.
Medicare/Medicaid Fraud
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any actual or alleged violation of law with respect to Medicare, Medicaid, Tricare or any similar federal, state
or local governmental program.

Services Excluded by Endorsement
Any health care incident for which coverage is excluded by endorsement.
C. DEFINITIONS is amended to:

i. add the following definitions:

Health care incident means an act, error or omission by the Named Insured's employees or volunteer
workers in the rendering of:

a. professional health care services on behalf of the Named Insured or

b. Good Samaritan services rendered in an emergency and for which no payment is demanded or received.

Professional health care services means any health care services or the related furnishing of food,
beverages, medical supplies or appliances by the following providers in their capacity as such but solely to
the extent they are duly licensed as required:

a. Physician;

b. Nurse;

c. Nurse practitioner;

d. Emergency medical technician;
e. Paramedic;

f. Dentist;

g. Physical therapist;

h. Psychologist;

i. Speech therapist;

j- Other allied health professional; or

Professional health care services does not include any services rendered in connection with human clinical
trials or product testing.

ii. delete the definition of occurrence and replace it with the following:

Occurrence means a health care incident. All acts, errors or omissions that are logically connected by any
common fact, circumstance, situation, transaction, event, advice or decision will be considered to constitute a
single occurrence;

ili. amend the definition of Insured to:

a. add the following:
the Named Insured's employees are Insureds with respect to:

(1) bodily injury to a co-employee while in the course of the co-employee's employment by the
Named Insured or while performing duties related to the conduct of the Named Insured's
business; and
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14.

15.

(2) bodily injury to a volunteer worker while performing duties related to the conduct of the
Named Insured's business;

when such bodily injury arises out of a health care incident.

the Named Insured's volunteer workers are Insureds with respect to:

(1) bodily injury to a co-volunteer worker while performing duties related to the conduct of the
Named Insured's business; and

(2) bodily injury to an employee while in the course of the employee's employment by the Named
Insured or while performing duties related to the conduct of the Named Insured's business;

when such bodily injury arises out of a health care incident.

b. delete Subparagraphs (a), (b), (c) and (d) of Paragraph 2.a.(1) of WHO IS AN INSURED.

D. The Other Insurance condition is amended to delete Paragraph b.(1) in its entirety and replace it with the
following:

Other Insurance
b. Excess Insurance

(1) To the extent this insurance applies, it is excess over any other insurance, self insurance or risk transfer
instrument, whether primary, excess, contingent or on any other basis, except for insurance purchased
specifically by the Named Insured to be excess of this coverage.

JOINT VENTURES / PARTNERSHIP / LIMITED LIABILITY COMPANIES
WHO IS AN INSURED is amended to delete its last paragraph and replace it with the following:

No person or organization is an Insured with respect to the conduct of any current o¥ past partnership, joint venture or
limited liability company that is not shown as a Named Insured in the Declarations, except that if the Named Insured
was a joint venturer, partner, or member of a limited liability company and such joint venture, partnership or limited
liability company terminated prior to or during the policy period, such Named Insured is an Insured with respect to
its interest in such joint venture, partnership or limited liability company but only to the extent that:

a. any offense giving rise to personal and advertising injury occurred prior to such termination date, and the
personal and advertising injury arising out of such offense first occurred after such termination date;

b. the bodily injury or property damage first occurred after such termination date; and

c. there is no other valid and collectible insurance purchased specifically to insure the partnership, joint venture or
limited liability company; and

If the joint venture, partnership or limited liability company is or was insured under a consolidated (wrap-up)
insurance program, then such insurance will always be considered valid and collectible for the purpose of paragraph
c. above. But this provision will not serve to exclude bodily injury, property damage or personal and advertising
injury that would otherwise be covered under the Contractors General Liability Extension Endorsement provision
entitted WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS.
Please see that provision for the definition of consolidated (wrap-up) insurance program.

LEGAL LIABILITY - DAMAGE TO PREMISES / ALIENATED PREMISES / PROPERTY IN THE NAMED
INSURED'S CARE, CUSTODY OR CONTROL

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusion j. Damage to Property in its entirety and replace it with the following:

This insurance does not apply to:
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j- Damage to Property
Property damage to:

(1) Property the Named Insured owns, rents, or occupies, including any costs or expenses incurred by you,
or any other person, organization or entity, for repair, replacement, enhancement, restoration or
maintenance of such property for any reason, including prevention of injury to a person or damage to
another's property;

(2) Premises the Named Insured sells, gives away or abandons, if the property damage arises out of any
part of those premises;

(3) Property loaned to the Named Insured;
(4) Personal property in the care, custody or control of the Insured;

(5) That particular part of real property on which the Named Insured or any contractors or subcontractors
working directly or indirectly on the Named Insured's behalf are performing operations, if the property
damage arises out of those operations; or

(6) That particular part of any property that must be restored, repaired or replaced because your work was
incorrectly performed on it.

Paragraphs (1), (3) and (4) of this exclusion do not apply to property damage (other than damage by fire) to
premises rented to the Named Insured or temporarily occupied by the Named Insured with the permission of
the owner, nor to the contents of premises rented to the Named Insured for a period of 7 or fewer
consecutive days. A separate limit of insurance applies to Damage To Premises Rented To You as described
in LIMITS OF INSURANCE.

Paragraph (2) of this exclusion does not apply if the premises are your work.

Paragraphs (3), (4), (5) and (6) of this exclusion do not apply to liability assumed under a sidetrack
agreement.

Paragraph (6) of this exclusion does not apply to property damage included in the products-completed
operations hazard.

Paragraphs (3) and (4) of this exclusion do not apply to property damage to:
i. tools, or equipment the Named Insured borrows from others, nor

ii. other personal property of others in the Named Insured's care, custody or control while being used in the
Named Insured's operations away from any Named Insured's premises.

However, the coverage granted by this exception to Paragraphs (3) and (4) does not apply to:
a. property at a job site awaiting or during such property's installation, fabrication, or erection;
b. property that is mobile equipment leased by an Insured;

property that is an auto, aircraft or watercraft;
d. property in transit; or

e. any portion of property damage for which the Insured has available other valid and collectible
insurance, or would have such insurance but for exhaustion of its limits, or but for application of one of its
exclusions.

A separate limit of insurance and deductible apply to such property of others. See LIMITS OF INSURANCE
as amended below.
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B. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete its last paragraph and replace it with the following:

Exclusions ¢. through n. do not apply to damage by fire to premises while rented to a Named Insured or
temporarily occupied by a Named Insured with permission of the owner, nor to damage to the contents of
premises rented to a Named Insured for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to this coverage as described in LIMITS OF INSURANCE.
C. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $25,000 is the most the Insurer will pay under Coverage A for damages arising out of any
one occurrence because of the sum of all property damage to borrowed tools or equipment, and to other
personal property of others in the Named Insured's care, custody or control, while being used in the Named
Insured's operations away from any Named Insured's premises. The Insurer's obligation to pay such property
damage does not apply until the amount of such property damage exceeds $1,000. The Insurer has the right but
not the duty to pay any portion of this $1,000 in order to effect settlement. If the Insurer exercises that right, the
Named Insured will promptly reimburse the Insurer for any such amount.

D. Paragraph 6., Damage To Premises Rented To You Limit, of LIMITS OF INSURANCE is deleted and replaced by
the following:

6. Subject to Paragraph 5. above, (the Each Occurrence Limit), the Damage To Premises Rented To You Limit
is the most the Insurer will pay under Coverage A for damages because of property damage to any one
premises while rented to the Named Insured or temporarily occupied by the Named Insured with the
permission of the owner, including contents of such premises rented to the Named Insured for a period of 7
or fewer consecutive days. The Damage To Premises Rented To You Limit is the greater of:

a. $500,000; or
b. The Damage To Premises Rented To You Limit shown in the Declarations.
E. Paragraph 4.b.(1)(a)(ii) of the Other Insurance Condition is deleted and replaced by the following:

(ii) That is property insurance for premises rented to the Named Insured, for premises temporarily occupied by
the Named Insured with the permission of the owner; or for personal property of others in the Named
Insured's care, custody or control;

16. LIQUOR LIABILITY

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Liquor Liability.

This LIQUOR LIABILITY provision does not apply to any person or organization who otherwise qualifies as an
additional insured on this Coverage Part.

17. MEDICAL PAYMENTS

A. LIMITS OF INSURANCE is amended to delete Paragraph 7. (the Medical Expense Limit) and replace it with the
following:

7. Subject to Paragraph 5. above (the Each Occurrence Limit), the Medical Expense Limit is the most the
Insurer will pay under Coverage C — Medical Payments for all medical expenses because of bodily injury
sustained by any one person. The Medical Expense Limit is the greater of:

(1) $15,000 unless a different amount is shown here: ~ $N,NNN,NNN,NNN;  or

(2) the amount shown in the Declarations for Medical Expense Limit.
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B. Under COVERAGES, the Insuring Agreement of Coverage C — Medical Payments is amended to replace
Paragraph 1.a.(3)(b) with the following:

(b) The expenses are incurred and reported to the Insurer within three years of the date of the accident; and

18. NON-OWNED AIRCRAFT

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitied
Exclusions is amended as follows:

The exclusion entitled Aircraft, Auto or Watercraft is amended to add the following:

This exclusion does not apply to an aircraft not owned by any Named Insured, provided that:

1. the pilot in command holds a currently effective certificate issued by the duly constituted authority of the United
States of America or Canada, designating that person as a commercial or airline transport pilot;

2. the aircraft is rented with a trained, paid crew to the Named Insured; and
3. the aircraft is not being used to carry persons or property for a charge.
19. NON-OWNED WATERCRAFT

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete subparagraph (2) of the exclusion entitled Aircraft, Auto or Watercraft, and
replace it with the following.

This exclusion does not apply to:
(2) a watercraft that is not owned by any Named Insured, provided the watercraft is:
(a) less than 75 feet long; and
(b) not being used to carry persons or property for a charge.
20. PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION
A. Under DEFINITIONS, the definition of personal and advertising injury is amended to add the following tort:
Discrimination or humiliation that results in injury to the feelings or reputation of a natural person.

B. Under COVERAGES, Coverage B — Personal and Advertising Injury Liability, the paragraph entitled
Exclusions is amended to:

1. delete the Exclusion entitled Knowing Violation Of Rights Of Another and replace it with the following:
This insurance does not apply to:
Knowing Violation of Rights of Another

Personal and advertising injury caused by or at the direction of the Insured with the knowledge that the act
would violate the rights of another and would inflict personal and advertising injury. This exclusion shall not
apply to discrimination or humiliation that results in injury to the feelings or reputation of a natural person, but
only if such discrimination or humiliation is not done intentionally by or at the direction of:

(a) the Named Insured; or

(b) any executive officer, director, stockholder, partner, member or manager (if the Named Insured is a
limited liability company) of the Named Insured.

2. add the following exclusions:
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21.

This insurance does not apply to:
Employment Related Discrimination

Discrimination or humiliation directly or indirectly related to the employment, prospective employment, past
employment or termination of employment of any person by any Insured.

Premises Related Discrimination

discrimination or humiliation arising out of the sale, rental, lease or sub-lease or prospective sale, rental,
lease or sub-lease of any room, dwelling or premises by or at the direction of any Insured.

Notwithstanding the above, there is no coverage for fines or penalties levied or imposed by a governmental entity
because of discrimination.

The coverage provided by this PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION
Provision does not apply to any person or organization whose status as an Insured derives solely from

Provision 1. ADDITIONAL INSURED of this endorsement; or

attachment of an additional insured endorsement to this Coverage Part.

This PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION Provision does not apply to
any person or organization who otherwise qualifies as an additional insured on this Coverage Part.

PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY

A. Under COVERAGES, Coverage B -Personal and Advertising Injury Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Contractual Liability.

B. Solely for the purpose of the coverage provided by this PERSONAL AND ADVERTISING INJURY -
CONTRACTUAL LIABILITY provision, the following changes are made to the section entitled
SUPPLEMENTARY PAYMENTS - COVERAGES A AND B:

1. Paragraph 2.d. is replaced by the following:

d. The allegations in the suit and the information the Insurer knows about the offense alleged in such suit
are such that no conflict appears to exist between the interests of the Insured and the interests of the
indemnitee;

2. The first unnumbered paragraph beneath Paragraph 2.f.(2)(b) is deleted and replaced by the following:

So long as the above conditions are met, attorneys fees incurred by the Insurer in the defense of that
indemnitee, necessary litigation expenses incurred by the Insurer, and necessary litigation expenses incurred
by the indemnitee at the Insurer's request will be paid as defense costs. Such payments will not be deemed
to be damages for personal and advertising injury and will not reduce the limits of insurance.

C. This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply if
Coverage B —Personal and Advertising Injury Liability is excluded by another endorsement attached to this
Coverage Part.

This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply to any
person or organization who otherwise qualifies as an additional insured on this Coverage Part.

22. PROPERTY DAMAGE - ELEVATORS

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended such that the Damage to Your Product Exclusion and subparagraphs (3), (4) and (6) of
the Damage to Property Exclusion do not apply to property damage that results from the use of elevators.
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23.

24,

25,

26.

B. Solely for the purpose of the coverage provided by this PROPERTY DAMAGE - ELEVATORS Provision, the
Other Insurance conditions is amended to add the following paragraph:

This insurance is excess over any of the other insurance, whether primary, excess, contingent or on any other
basis that is Property insurance covering property of others damaged from the use of elevators.

SUPPLEMENTARY PAYMENTS
The section entited SUPPLEMENTARY PAYMENTS — COVERAGES A AND B is amended as follows:

A. Paragraph 1.b. is amended to delete the $250 limit shown for the cost of bail bonds and replace it with a $5,000.
limit; and

B. Paragraph 1.d. is amended to delete the limit of $250 shown for daily loss of earnings and replace it with a
$1,000. limit.

UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

If the Named Insured unintentionally fails to disclose all existing hazards at the inception date of the Named
Insured's Coverage Part, the Insurer will not deny coverage under this Coverage Part because of such failure.

WAIVER OF SUBROGATION - BLANKET

Under CONDITIONS, the condition entitled Transfer Of Rights Of Recovery Against Others To Us is amended to
add the following:

The Insurer waives any right of recovery the Insurer may have against any person or organization because of
payments the Insurer makes for injury or damage arising out of:

1. the Named Insured's ongoing operations; or

2. your work included in the products-completed operations hazard.

However, this waiver applies only when the Named Insured has agreed in writing to waive such rights of recovery in
a written contract or written agreement, and only if such contract or agreement:

1. isin effect or becomes effective during the term of this Coverage Part; and

2. was executed prior to the bodily injury, property damage or personal and advertising injury giving rise to the
claim,

WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS

Note: The following provision does not apply to any public construction project in the state of Oklahoma, nor to any
construction project in the state of Alaska, that is not permitted to be insured under a consolidated (wrap-up)
insurance program by applicable state statute or regulation.

If the endorsement EXCLUSION — CONSTRUCTION WRAP-UP is attached to this policy, or another exclusionary
endorsement pertaining to Owner Controlled Insurance Programs (O.C.LP.) or Contractor Controlled Insurance
Programs (C.C.1.P.) is attached, then the following changes apply:

A. The following wording is added to the above-referenced endorsement:

With respect to a consolidated (wrap-up) insurance program project in which the Named Insured is or was
involved, this exclusion does not apply to those sums the Named Insured become legally obligated to pay as
damages because of:

1. Bodily injury, property damage, or personal or advertising injury that occurs during the Named Insured's
ongoing operations at the project, or during such operations of anyone acting on the Named Insured's

behalf; nor
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2. Bodily injury or property damage included within the products-completed operations hazard that arises
out of those portions of the project that are not residential structures.

B. Condition 4. Other Insurance is amended to add the following subparagraph 4.b.(1)(c):
This insurance is excess over:

(c) Any of the other insurance whether primary, excess, contingent or any other basis that is insurance available
to the Named Insured as a result of the Named Insured being a participant in a consolidated (wrap-up)
insurance program, but only as respects the Named Insured's involvement in that consolidated (wrap-up)
insurance program.

C. DEFINITIONS is amended to add the following definitions:

Consolidated (wrap-up) insurance program means a construction, erection or demolition project for which the
prime contractor/project manager or owner of the construction project has secured general liability insurance
covering some or all of the contractors or subcontractors involved in the project, such as an Owner Controlled
Insurance Program (O.C.I.P.) or Contractor Controlled Insurance Program (C.C.1.P.).

Residential structure means any structure where 30% or more of the square foot area is used or is intended to
be used for human residency, including but not limited to:

1. single or multifamily housing, apartments, condominiums, townhouses, co-operatives or planned unit
developments; and

2. the common areas and structures appurtenant to the structures in paragraph 1. (including pools, hot tubs,
detached garages, guest houses or any similar structures).

However, when there is no individual ownership of units, residential structure does not include military housing,
college/university housing or dormitories, long term care facilities, hotels or motels. Residential structure also
does not include hospitals or prisons.

This WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS Provision
does not apply to any person or organization who otherwise qualifies as an additional insured on this Coverage Part.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.
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This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
It is understood and agreed as follows:

. WHOIS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this coverage part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury caused in whole or in part by your acts or omissions, or
the acts or omissions of those acting on your behalf:

A. inthe performance of your ongoing operations subject to such written contract; or

B. in the performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only if:

1. the written contract requires you to provide the additional insured such coverage; and
2. this coverage part provides such coverage.
Il. Butif the written contract requires:

A. additional insured coverage under the 11-85 edition, 10-93 edition, or 10-01 edition of CG2010, or under the 10-
01 edition of CG2037; or

B. additional insured coverage with "arising out of" language; or
C. additional insured coverage to the greatest extent permissible by law;
then paragraph l. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this coverage part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of your work that is subject to such written
contract.

lll. Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer will not provide
such additional insured with:

A. coverage broader than required by the written contract; or
B. a higher limit of insurance than required by the written contract.

IV. The insurance granted by this endorsement to the additional insured does not apply to bodily injury, property
damage, or personal and advertising injury arising out of:

A. the rendering of, or the failure to render, any professional architectural, engineering, or surveying services,
including:
1. the preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; and
2. supervisory, inspection, architectural or engineering activities; or

B. any premises or work for which the additional insured is specifically listed as an additional insured on another
endorsement attached to this coverage part.

V. Under COMMERCIAL GENERAL LIABILITY CONDITIONS, the Condition entitled Other Insurance is amended to
add the following, which supersedes any provision to the contrary in this Condition or elsewhere in this coverage
part:
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Primary and Noncontributory Insurance

With respect to other insurance available to the additional insured under which the additional insured is a named
insured, this insurance is primary to and will not seek contribution from such other insurance, provided that a written
contract requires the insurance provided by this policy to be:

1. primary and non-contributing with other insurance available to the additional insured; or
2. primary and to not seek contribution from any other insurance available to the additional insured.
But except as specified above, this insurance will be excess of all other insurance available to the additional insured.

VL. Solely with respect to the insurance granted by this endorsement, the section entited COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:

The Condition entitled Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the addition of
the following:

Any additional insured pursuant to this endorsement will as soon as practicable:
1. give the Insurer written notice of any claim, or any occurrence or offense which may result in a claim;

2. send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the investigation,
defense, or settlement of the claim; and

3. make available any other insurance, and tender the defense and indemnity of any claim to any other insurer or
self-insurer, whose policy or program applies to a loss that the Insurer covers under this coverage part. However,
if the written contract requires this insurance to be primary and non-contributory, this paragraph 3. does not
apply to insurance on which the additional insured is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsement until the Insurer receives
written notice of a claim from the additional insured.

VII. Solely with respect to the insurance granted by this endorsement, the section entitied DEFINITIONS is amended to
add the following definition:

Written contract means a written contract or written agreement that requires you to make a person or organization an
additional insured on this coverage part, provided the contract or agreement:

A. is currently in effect or becomes effective during the term of this policy; and
B. was executed prior to:
1. the bodily injury or property damage; or
2. the offense that caused the personal and advertising injury;
for which the additional insured seeks coverage.
Any coverage granted by this endorsement shall apply solely to the extent permissible by law.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.
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Policy Endorsement
I DESIGNATED INSURED FOR COVERED AUTOS LIABILITY COVERAGE

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:
AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds" for Covered Autos Liability
Coverage under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter
coverage provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is
indicated below.

Named Insured: FIRST MESA CONSTRUCTION INC
Endorsement Effective Date: 03/10/2022

SCHEDULE
Name Of Person(s) Or Organization(s):

ANY PERSON OR ORGANIZATION THAT THE NAMED INSURED IS OBLIGATED TO PROVIDE INSURANCE
WHERE REQUIRED BY A WRITTEN CONTRACT OR AGREEMENT IS AN INSURED, BUT ONLY WITH RESPECT
TO LEGAL RESPONSIBILITY FOR ACTS OR OMISSIONS OF A PERSON/ORGANIZATION FOR WHOM
LIABILITY COVERAGE IS AFFORDED UNDER THIS POLICY

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Each person or organization shown in the Schedule is an "insured" for Covered Autos Liability Coverage, but
only to the extent that person or organization qualifies as an "insured" under the Who Is An Insured provision
contained in Paragraph A.1. of Section Il - Covered Autos Liability Coverage in the Business Auto and Motor
Carrier Coverage Forms and Paragraph D.2. of Section | - Covered Autos Coverages of the Auto Dealers
Coverage Form.
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Policy Endorsement
I CONTRACTORS EXTENDED COVERAGE ENDORSEMENT - BUSINESS AUTO PLUS

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM
I. LIABILITY COVERAGE
A. Who Is An Insured
The following is added to Section Il, Paragraph A.1., Who Is An Insured:

1. a. Any incorporated entity of which the Named Insured owns a majority of the voting stock on the
date of inception of this Coverage Form; provided that,

b. The insurance afforded by this provision A.1. does not apply to any such entity that is an
insured under any other liability "policy" providing auto coverage.

2. Any organization you newly acquire or form, other than a limited liability company, partnership or
joint venture, and over which you maintain majority ownership interest.

The insurance afforded by this provision A.2.:

a. Is effective on the acquisition or formation date, and is afforded only until the end of the policy
period of this Coverage Form, or the next anniversary of its inception date, whichever is earlier.

b. Does not apply to:

(1) Bodily injury or property damage caused by an accident that occurred before you acquired or
formed the organization; or

(2) Any such organization that is an insured under any other liability "policy" providing auto
coverage.

3. Any person or organization that you are required by a written contract to name as an additional
insured is an insured but only with respect to their legal liability for acts or omissions of a person,
who qualifies as an insured under SECTION Il - WHO IS AN INSURED and for whom Liability
Coverage is afforded under this policy. If required by written contract, this insurance will be primary
and non-contributory to insurance on which the additional insured is a Named Insured.

4. An employee of yours is an insured while operating an auto hired or rented under a contract or
agreement in that employee's name, with your permission, while performing duties related to the
conduct of your business.

"Policy", as used in this provision A. Who Is An Insured, includes those policies that were in force on
the inception date of this Coverage Form but:

1. Which are no longer in force; or
2. Whose limits have been exhausted.
B. Bail Bonds and Loss of Earnings
Section Il, Paragraphs A.2. (2) and A.2. (4) are revised as follows:
1. In a.(2), the limit for the cost of bail bonds is changed from $2,000 to $5,000; and
2. In a.(4), the limit for the loss of earnings is changed from $250 to $500 a day.
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C. Fellow Employee
Section Il, Paragraph B.5 does not apply.
Such coverage as is afforded by this provision C. is excess over any other collectible insurance.
Il. PHYSICAL DAMAGE COVERAGE
A. Glass Breakage — Hitting A Bird Or Animal — Falling Objects Or Missiles
The following is added to Section lll, Paragraph A.3.:

With respect to any covered auto, any deductible shown in the Declarations will not apply to glass
breakage if such glass is repaired, in a manner acceptable to us, rather than replaced.

B. Transportation Expenses

Section lll, Paragraph A.4.a. is revised, with respect to transportation expense incurred by you, to
provide:

a. $60 per day, in lieu of $20; subject to
b. $1,800 maximum, in lieu of $600.
C. Loss of Use Expenses

Section lll, Paragraph A.4.b. is revised, with respect to loss of use expenses incurred by you, to
provide:

a. $1,000 maximum, in lieu of $600.

D. Hired "Autos"
The following is added to Section lll. Paragraph A.:
5. Hired "Autos"

If Physical Damage coverage is provided under this policy, and such coverage does not extend to Hired
Autos, then Physical Damage coverage is extended to:

Any covered auto you lease, hire, rent or borrow without a driver; and

b. Any covered auto hired or rented by your employee without a driver, under a contract in that
individual employee's name, with your permission, while performing duties related to the
conduct of your business.

c. The most we will pay for any one accident or loss is the actual cash value, cost of repair, cost
of replacement or $75,000, whichever is less, minus a $500 deductible for each covered auto.
No deductible applies to loss caused by fire or lightning.

d. The physical damage coverage as is provided by this provision is equal to the physical damage
coverage(s) provided on your owned autos.

e. Such physical damage coverage for hired autos will:

(1) Include loss of use, provided it is the consequence of an accident for which the Named
Insured is legally liable, and as a result of which a monetary loss is sustained by the leasing
or rental concern.

(2) Such coverage as is provided by this provision will be subject to a limit of $750 per
accident.

E. Airbag Coverage
The following is added to Section lll, Paragraph B.3.:

The accidental discharge of an airbag shall not be considered mechanical breakdown.
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F. Electronic Equipment
Section lll, Paragraphs B.4.c and B.4.d. are deleted and replaced by the following:

c. Physical Damage Coverage on a covered auto also applies to loss to any permanently installed
electronic equipment including its antennas and other accessories

d. A $100 per occurrence deductible applies to the coverage provided by this provision.
G. Diminution In Value

The following is added to Section lll, Paragraph B.6.:

Subject to the following, the diminution in value exclusion does not apply to:

a. Any covered auto of the private passenger type you lease, hire, rent or borrow, without a driver
for a period of 30 days or less, while performing duties related to the conduct of your business;
and

b. Any covered auto of the private passenger type hired or rented by your employee without a
driver for a period of 30 days or less, under a contract in that individual employee's name, with
your permission, while performing duties related to the conduct of your business.

c. Such coverage as is provided by this provision is limited to a diminution in value loss arising
directly out of accidental damage and not as a result of the failure to make repairs; faulty or
incomplete maintenance or repairs; or the installation of substandard parts.

d. The most we will pay for loss to a covered auto in any one accident is the lesser of:
(1) $5,000; or
(2) 20% of the auto's actual cash value (ACV).
lll. Drive Other Car Coverage — Executive Officers
The following is added to Sections Il and lll:

1. Any auto you don't own, hire or borrow is a covered auto for Liability Coverage while being used by,
and for Physical Damage Coverage while in the care, custody or control of, any of your "executive
officers”, except:

a. An auto owned by that "executive officer" or a member of that person's household; or

b. An auto used by that "executive officer" while working in a business of selling, servicing, repairing
or parking autos.

Such Liability and/or Physical Damage Coverage as is afforded by this provision.
(1) Equal to the greatest of those coverages afforded any covered auto; and
(2) Excess over any other collectible insurance.

2. For purposes of this provision, "executive officer" means a person holding any of the officer positions
created by your charter, constitution, by-laws or any other similar governing document, and, while a
resident of the same household, includes that person's spouse.

Such "executive officers" are insureds while using a covered auto described in this provision.
IV. BUSINESS AUTO CONDITIONS
A. Duties In The Event Of Accident, Claim, Suit Or Loss
The following is added to Section IV, Paragraph A.2.a.:
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CNA Business Auto Policy

(4) Your employees may know of an accident or loss. This will not mean that you have such
knowledge, unless such accident or loss is known to you or if you are not an individual, to any
of your executive officers or partners or your insurance manager.

The following is added to Section IV, Paragraph A.2.b.:

(6) Your employees may know of documents received concerning a claim or suit. This will not mean
that you have such knowledge, unless receipt of such documents is known to you or if you are
not an individual, to any of your executive officers or partners or your insurance manager.

B. Transfer Of Rights Of Recovery Against Others To Us

The following is added to Section IV, Paragraph A.5. Transfer Of Rights Of Recovery Against Others To
Us:

We waive any right of recovery we may have, because of payments we make for injury or damage,
against any person or organization for whom or which you are required by written contract or
agreement to obtain this waiver from us.

This injury or damage must arise out of your activities under a contract with that person or
organization.

You must agree to that requirement prior to an accident or loss.
C. Concealment, Misrepresentation or Fraud
The following is added to Section IV, Paragraph B.2.:

Your failure to disclose all hazards existing on the date of inception of this Coverage Form shall not
prejudice you with respect to the coverage afforded provided such failure or omission is not intentional.

D. Other Insurance
The following is added to Section IV, Paragraph B.5.:

Regardless of the provisions of Paragraphs 5.a. and 5.d. above, the coverage provided by this policy
shall be on a primary non-contributory basis. This provision is applicable only when required by a
written contract.

That written contract must have been entered into prior to Accident or Loss.
E. Policy Period, Coverage Territory
Section IV, Paragraph B. 7.(5).(a). is revised to provide:
a. 45 days of coverage in lieu of 30 days.
V. DEFINITIONS
Section V. paragraph C. is deleted and replaced by the following:

Bodily injury means bodily injury, sickness or disease sustained by a person, including mental anguish,
mental injury or death resulting from any of these.
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY

New Mexico Assurance Company (Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT
We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to
the extent that you perform work under a written contract that requires you to obtain this agreement from us.)
This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
Schedule
BLANKET WAIVER/ WORK LOCATION(S):

PER CONTRACT(S) ON FILE WITH EMPLOYER - APPLIES IN NEW MEXICO AND WHILE TEMPORARILY
WORKING OUTSIDE THE STATE OF NEW MEXICO

SPECIFIC WAIVER(S)

NEW MEXICO AND WHILE TEMPORARILY WORKING OUTSIDE THE STATE OF NEW MEXICO

Company Name Address Waiver Contact Job Description

WC 0003 13



Nothing in this endorsement contained shall be held to vary, alter, waive or extend any of the terms, conditions,
agreements, or limitations of this policy other than as above stated. Nothing elsewhere in this policy shall be
held to vary, alter, waive, or limit the terms, conditions, agreements or limitations of this endorsement.

This endorsement when attached to Policy No. 17891.127 issued to First Mesa Construction Inc shall be valid
and shall form part of said policy. The effective date of this endorsement is 03/10/2022 12:01 A.M. Mountain
Standard Time.

Date Issued: 01/28/2022

THE FOLLOWING SPACES ARE TO BE COMPLETED ONLY IF THIS ENDORSEMENT IS NOT ATTACHED
TO THE POLICY WHEN ISSUED

Countersignature of Licensed Resident Agent
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s, City of Santa Fe

%\ Treasury Department
' ‘ mx 200 Lincoln Ave,

e &/ Santa Fe, New Mexico 87504-0909
h J. 1.& iy

4n=es¢” 505.955.6551

Business Name: FIRST MESA CONSTRUCTION INC
OBA: FIRST MESA CONSTRUCTION
INC

Business Location: 8819 SECOND ST NW
ALBUQUERQUE, NM 87114

Owner: FIRST MESA CONSTRUCTION INC
License Number: 226466
Issued Date: June 10, 2022

Expiration Date: June 10, 2023

FIRST MESA CONSTRUCTION INC

PO BOX 92258
ALBUQUERQUE, NM 87199

TO BE POSTED IN A CONSPICUQUS PLACE

BUSINESS REGISTRATION

CRS Number: 02-331855-00-1

License Type: Business License - Renewable

Classification: Out of Jurisdiction Contractor -
General

Fees Paid: $10.00

THIS IS NOT A CONSTRUCTION PERMIT OR SIGN PERMIT.
APPROPRIATE PERMITS MUST BE OBTAINED FROM THE CITY
OF SANTA FE BUILDING PERMIT DIVISION PRIOR TO
COMMENCEMENT OF ANY CONSTRUCTION OR THE
INSTALLATION OF ANY EXTERIOR SIGN.

THIS REGISTRATION/LICENSE IS NOT TRANSFERRABLE TO
OTHER BUSINESSES OR PREMISES.

L 2700



4 % City of Santa Fe )

Real Estate Summary of Contracts, Agreements, Amendments & Leases

Section to be completed by department

1. Munis Contract #_3203799

Contractor: First Mesa Constrcution

Description; Provide On-Call general contracting services for the City of Santa Fe.

Contract Agreement |§| Lease / Rent |§| Amendment |§|
Term Start Date: _TBD Term End Date: _June 30, 2024

@ Approved by Council Date:

Contract / Lease:

Amendment # to the Original Contract / Lease #

Increase/(Decrease) Amount $

Extend Termination Date to:

[O] Approved by Council Date;

Amendment is for:

2. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (option: attach spreadsheet if multiple amendments)

3. Procurement History:

A5t Feb 9, 2023
Purchasing Officer Review: Date:
Comment & Exceptions: ITB Bid Tab included

4. Funding Source:_Various Org | Object: _Various/Various

Feb 9, 2023
Budget Officer Approval: Date:
Comment & Exceptions:
Staff Contact who completed this form: Josh Bohlman Phone #505-955-6932

Email:_jbohlman@santafenm.gov

To be recorded by City Clerk:
Clerk #

Qte of Execution: /




CITY OF SANTA FE PROCUREMENT CHECKLIST

Contractor Name: _First Mesa Construction

Procurement Title: _Services Agreement

Procurement Method: State Price Agreement |:| Cooperative |:| Sole Source |:| Other |:|

Exempt|:| Request For Proposal (RFP) |:| Invitation To Bid (ITB)E Contract under 60K|:|Contract over 60K|:|
Department Requesting _Public Works/Facilities Div.  Staff Name _Josh Bohlman

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The
procurement file shall contain the basis on which the award is made, all submitted bids, all evaluation
materials, score sheets, quotations and all other documentation related to or prepared in conjunction with
evaluation, negotiation, and the award process. The procurement shall contain a written determination
from the Requesting Department, signed by the purchasing officer, setting forth the reasoning for the
contract award decision before submitting to the Committees.

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*

<
m
7]
<
>

Approved Procurement Checklist (by Purchasing)

Memo addressed to City Manager (under 60K) Committees/City Council (over 60K)
State Price Agreement

RFP

Evaluation Committee Report

ITB

Bib Tab

Quotes (3 valid current quotes)

Cooperative Agreement

Sole Source Request and Determination Form

Contractors Exempt Letter

Purchasing Officers approval for exempt procurement

BAR

FIR

Executed Contract, Agreement or Amendment

Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form

Certificate of Insurance

All documentation presented to Committees

HORR0O RN NN NRODNERED
QRN RENDORRCRRNECORNN

Other:
Josh Bohlman Project Administrator 2/6/2023
Department Rep Printed Name (attesting that all information included) Title Date
£ el Contracts Supervisor  Feb9,2023
Purchasing Officer (attesting that all information is reviewed) Title Date

Include all other substantive documents and records of communication that pertain to the procurement
and contract.




