7% Buckman Direct Diversion

Date: March 2, 2023
To: City Finance Department
From: Monique Maes, BDD Contracts Administrator
Via: Rick Carpenter, BDD Facilities Manager
Antoinette Armijo-Rougemont, BDD Accounting Supervisor
Re: Agreement with Long, Komer, and Associates P.A

Item and Issue

Request for approval of Legal Services agreement in the amount of $120,000.00 plus NMGRT, with Long,
Komer, and Associates P.A

Background

On March 2, 2023 the Buckman Direct Diversion Board, BDDB approved RFP 23/29/P to the recommended
vendor from the evaluation report, Long, Komer, and Associates P.A.. The term of this award will be a four (4)
year agreement with annual fiscal year extensions/amendments. This Now Completes the RFP process and we
will issue a new PO for the remainder of fiscal year 22-23 . Funding is available in our FY2223 operating
budget.

Funding: 8000801-510200

A new contract has been entered as MUNIS contract, #3203896.

Action:

Staff recommends approval, process and routing the attached. Thank you.

2N
Buckman Direct Diversion 341 Caja del Rio ~ Santa Fe, NM 87506 a
SANTA FE county




CITY OF SANTA FE PROCUREMENT CHECKLIST

Contractor Name: Long, Komer, & Associates P.A.

Procurement Title: RFP 23/29/P Legal Services for BDD

Procurement Method: State Price Agreement ] Cooperative [ ]| Sole Source[ |  Other [] reP
Exempt [ ] Request For Proposal (RFP) [X] Invitation To Bid (ITB) ] Contract under 60K [ ] Contract over 60K [_]

Department Requesting_ Buckman Direct Diversion Staff Name Monigue Maes

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The procurement file
shall contain the basis on which the award is made, all submitted bids, all evaluation materials, score sheets, quotations
and all other documentation related to or prepared in conjunction with evaluation, negotiation, and the award process.
The procurement shall contain a written determination from the Requesting Department, signed by the purchasing
officer, setting forth the reasoning for the contract award decision before submitting to the Committees. .

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*
YES N/A

X
O

Approved Procurement Checklist (by Purchasing)

Memo addressed to BDDB Buckman Direct Diversion Board
State Price Agreement

RFP

Evaluation Committee Report

ITB

Bib Tab

Quotes (3 valid current quotes)

Cooperative Agreement

Sole Source Request and Determination Form

Contractors Exempt Letter

Purchasing Officers approval for exempt procurement

BAR

FIR

Executed Contracts, Agreement or Amendment

Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form

Certificate of Insurance

All documentation presented to BDDB

OXXXXXOOOOOO0O0O0OXNOX
O = X

Other:
Monique Maes Contracts Administrator 03/02/2023
Department Rep Printed Name (attesting that all information included) Title Date
. /T, I
\jﬁf‘ )‘5‘”\@ Contracts Supervisor ~Mar 16, 2023
Purchasing Officer (attesting that all information is reviewed) Title Date

Include all other substantive documents and records of communication that pertain to the procurement and any
resulting contract.

*



( w Buckman Direct Diversion Board #, \
e Real Estate Summary of Contracts, Agreements, Amendments & Leases

Section to be completed by department

1. Munis Contract # 3203896
Contractor: _Long, Komer, & Assoicates P.A

Description: Legal Counsel for the Buckman Direct Diversion Board.

Contract Agreement @ Lease / Rent @ Amendment @

Term Start Date: 03/02/2023 Term End Date: 06/30/2023

Approved by BDDB  or [ |Approved by BDD  Date: 03/02/2023
Facilities Manager

Contract / Lease:

....................................................................................................................................................................

Amendment # to the Original Contract / Lease #

Increase/(Decrease) Amount §

Extend Termination Date to:

@Approved by BDDB or Approved by BDD  Date:
Facilities Manager
Amendment is for:

....................................................................................................................................................................

2. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (option: attach spreadsheet if multiple amendments)
New Contract via RFP 23/29/P, Approved 3/2/2023 $120,000.00 plus tax, Date end term 6/30/2023

3. Procurement History:
S Mar 16,2023
Purchasing Officer Review: Date:

Comment & Exceptions: RFP issued and awarded.

4. Funding Source: Org / Object: 8000801.510200
D oo ot Mar 16, 2023
Budget Officer Approval: Date:
Comment & Exceptions:
Staff Contact who completed this form: _Monique Maes Phone # 505-955-4508

Email:_mmmaes@santafenm.gov

To be recorded by City Clerk:
Clerk #

Qte of Execution: /




Item# 23-0126
Munis Contract # 3203896

BUCKMAN DIRECT DIVERSION BOARD
LEGAL SERVICES AGREEMENT

LONG, KOMER, & ASSOCIATES, P.A

THIS AGREEMENT is made and entered into by and between the Buckman Direct
Diversion Board, herein after referred to as the “BDDB” and Long, Komer & Associates, P. A.
herein after referred to as the “Contractor”.

1. Scope of Services.

Serve as legal counsel to the BDD Board at the direction of the BDD Board and/or
management,

A. Provide legal services and support to the BDD Board, with particular reference to
matters of administrative law and any other applicable law, at all public BDD Board meetings and
BDDB hearings, or in court if required.

B. Represent the Board in litigation and administration matters.

C. Providing legal advice on state and federal permitting such as, but not limited to; 1)
the Environmental Impact Statement (EIS) for the BDD Project, 2) NEPA 3) the Biological Opinion
covering the Project, and 4) NPDES permitting for the Project;

D. Advise and represent the BDD Project on the public procurement process, including
but not limited to, review of procurement documents, participation in required negotiations,

assistance with solicitations, review and preparation of contracts;
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E. Advise and represent the BDD Board on legal matters related to Project funding,
operations, construction, warranty, repairs and replacement, other residual issues on existing
contracts, and management plans as directed by the Board;

F. Prepare written opinions, resolutions, contracts, and other documents necessary to
assist the Board with implementation, operation and management of the BDD Project as directed by
the Board;

G. Attend all Board meetings and relevant meetings of the Governing Body of the City
of Santa Fe, the BDD Board of County Commissioners, and BDD Project Staff meetings;

H. Brief BDD Project Partners’ officials and staff members, as directed by the BDD
Board; and

L Perform other duties as may be directed by the BDD Board or (PUD) Public Utilities
Department Director or designee.

2, Standard of Performance; Licenses.

A. Contractor represents that Contractor possesses the personnel, experience and
knowledge necessary to perform the Scope of Services described in this Agreement. Contractor
shall perform its services in accordance with generally accepted standards and practices
customarily utilized by competent consulting firms in effect at the time Contractor’s services are
rendered.

B. The Contractor agrees to obtain and maintain throughout the term of this
Agreement, all applicable professional and business licenses required by law, for itself, its

employees, agents, representatives and subcontractors.
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3. Compensation.

A. The BDDB shall pay to the Contractor in full payment of services rendered, a sum
not to exceed one hundred and twenty thousand dollars.($120,000.000), plus New Mexico Gross
Receipts Tax based on the Rate Schedule attached.

B. Contractor shall be responsible for payment of gross receipts taxes levied by the
State of New Mexico on the sums paid under this Agreement.

C. Payment shall be made upon receipt and approval by the BDDB of detailed
statements containing a report of services completed. Compensation shall be paid only for services
performed.

D. Filing fees, services and statutory fees shall be charged at actual rate charged by
court. All amounts provided must include all labor, materials, equipment, transportation,

configuration, installation, training and profit to provide the goods and/or services described in

Section IV.A
4. Term and Effective Date.

The contractual agreement will commence when all parties sign and upon approval of the
BDDB. The Term will be (4) years based on the final signature date of all parties.
S. Termination.
A. This Agreement may be terminated by the BDDB upon 30 days written notice to
Contractor. In the event of such termination:
1) Contractor shall render a final report of the services performed up to the date
of termination and shall turn over to the BDDB original copies of all work

product, research or papers prepared under this Agreement.
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2) If payment has not already been made, Contractor shall be paid for services
rendered and expenses incurred through the date Contractor receives notice of
such termination. If full payment has been made, Contractor agrees to prorate
for work accomplished and refund all amounts earned.

6. Appropriations.

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the BDDB for the performance of this Agreement. If sufficient
appropriations and authorization are not made, this Agreement shall terminate upon written
notice being given by the BDDB to Contractor. The BDDB’s decision as to whether sufficient
appropriations are available shall be accepted by Contractor and shall be final.

7. Status of Contractor; Responsibility for Payment of Employees and Subcontractors.

A. Contractor and its agents and employees are independent contractors performing
professional services for the BDDB and are not employees of the BDDB. Contractor, and its agents
and employees, shall not accrue leave, retirement, insurance, bonding, use of BDDB vehicles, or
any other benefits afforded to employees of the BDDB as a result of this Agreement.

B. Contractor shall be solely responsible for payment of wages, salaries and benefits
to any and all employees or contractors retained by Contractor in the performance of the services
under this Agreement,.

C. Contractor shall comply with City of Santa Fe Minimum Wage, Article 28-1-
SFCC 1987, as well as any subsequent changes to such article throughout the term of this

Agreement.
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8. Assignment; Subcontracting.

Contractor shall not assign or transfer any rights, privileges, obligations or other interest
under this Agreement, including any claims for money due, without the prior written consent of the
BDDB. Contractor shall not subcontract any portion of the services to be performed under this
Agreement without the prior written approval of the BDDB.

9.  Release.

Contractor, upon acceptance of final payment of the amount due under this Agreement,
releases the BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water and Sewer
Cooperative and The Club at Las Campanas; their officers, officials and employees, from all
liabilities, claims and obligations whatsoever arising from or under this Agreement. If not
completed at the time of final payment, Contractor shall remain obligated to complete the Scope of
Services and other obligations of this Agreement. Contractor agrees not to purport to bind the
BDDB to any obligation not assumed herein by the BDDB unless Contractor has express written
authority to do so, and then only within the strict limits of that authority.

10.  Confidentiality.

Any confidential information provided to or developed by Contractor in the performance of
this Agreement shall be kept confidential and shall not be made available to any individual or
organization by Contractor without the prior written approval of the BDDB.

11.  Conflict of Interest.

Contractor warrants that it presently has no interest and shall not acquire any interest, direct
or indirect, which would conflict in any manner or degree with the performance of services required
under this Agreement. Contractor further agrees that in the performance of this Agreement no

persons having any such interests shall be employed.
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12.  Amendment.

This Agreement shall not be altered, changed or modified except by an amendment in
writing executed by the parties hereto.
13.  Merger.

This Agreement incorporates all the Agreements, covenants and understandings between
the parties hereto concerning the subject matter hereof, and all such covenants, Agreements and
understandings have been merged into this written Agreement. No prior Agreement or
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

14.  Penalties for violation of law.

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil
and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose
felony penalties for illegal bribes, gratuities and kickbacks.

15.  Non-Discrimination; Equal Opportunity Compliance,

During the term of this Agreement, Contractor shall not discriminate against any
employee or applicant for an employment position to be used in the performance of services by
Contractor hereunder, on the basis of ethnicity, race, age, religion, creed, color, national origin,
ancestry, sex, gender, sexual orientation, physical or mental disability, medical condition, or
citizenship status.

The Contractor agrees to abide by all federal and state laws and rules and regulations, and
Santa Fe City Code, pertaining to equal employment opportunity. In accordance with all such
laws of the State of New Mexico, the Contractor assures that no person in the United States shall,

on the grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental
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handicap, or serious medical condition, spousal affiliation, sexual orientation or gender identity,
be excluded from employment with or participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity performed under this Agreement. If
Contractor is found not to be in compliance with these requirements during the life of this
Agreement, Contractor agrees to take appropriate steps to correct these deficiencies.

16.  Applicable Law; Choice of Law; Venue.

Contractor shall abide by all applicable federal and state laws and regulations, and all
ordinances, rules and regulations of the BDDB. In any action, suit or legal dispute arising from
this Agreement, Contractor agrees that the laws of the State of New Mexico shall govern. Any
action or suit commenced in the courts of the State of New Mexico shall be brought in the First
Judicial District Court.

17. Workers Compensation.

The Contractor agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees. If the Contractor fails to comply with the Workers
Compensation Act and applicable rules when required to do so, this Agreement may be
terminated by the BDDB.

18.  Insurance.

A. Contractor shall not begin the Professional Services required under this
Agreement until it has: (i) obtained, and upon the BDDB’s request provided to the BDDB,
insurance certificates reflecting evidence of all insurance required herein; however, the BDDB
reserves the right to request, and Contractor shall submit, copies of any policy upon reasonable
request by the BDDB; (ii) obtained BDDB approval of each company or companies as required

below; and (iii) confirmed that all policies contain the specific provisions required. Contractor’s

7
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liabilities, including but not limited to Contractor’s indemnity obligations, under this Agreement,
shall not be deemed limited in any way to the insurance coverage required herein. Maintenance
of specified insurance coverage is a material element of this Agreement and Contractor’s failure
to maintain or renew coverage or to provide evidence of renewal during the term of this
Agreement may be treated as a material breach of Agreement by the BDDB.
B. Further, Contractor shall not modify any policy or endorsement thereto which
increases the BDDB’s exposure to loss for the duration of this Agreement.
C. Types of Insurance. At all times during the term of this Agreement, Contractor
shall maintain insurance coverage as follows:
1) Commercial General Liability. Commercial General Liability (CGL)
Insurance must be written on an ISO Occurrence form or an equivalent form
providing coverage at least as broad which shall cover liability arising from
any and all bodily injury, personal injury or property damage providing the
following minimum limits of liability.

General Annual Aggregate (other than Products/Completed Operation)  $1,000,000

Products/Completed Operations Aggregate Limit $1,000,000
Personal Injury Limit $1,000,000
Each Occurrence $1,000.000
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2) Automobile Liability. For all of Contractor's automobiles including owned,
hired and non-owned automobiles, Contractor shall keep in full force and
effect, automobile liability insurance providing coverage at least as broad for
bodily injury and property damage with a combined single limit of not less than
$1 million per accident. An insurance certificate shall be submitted to the
BDDB that reflects coverage for any automobile [any auto].

3) Professional Liability. For Contractor and all of Contractor's employees who
are to perform professional services under this Agreement, Contractor shall
keep in full force and effect, Professional Liability insurance for any
professional acts, errors or omissions. Such policy shall provide a limit of not
less than $1,000,000 per claim and $1,000,000 annual aggregate. Contractor
shall ensure both that: (i) the policy retroactive date is on or before the date of
commencement of the first work performed under this Agreement; and (ii) the
policy will be maintained in force for a period of three years after substantial
completion of the project or termination of this Agreement whichever occurs
last. If professional services rendered under this Agreement include work
relating to environmental or pollution hazards, Contractors policy shall not
contain exclusions for those activities.

4) Workers’ Compensation. For all of Contractor's employees who are subject
to this Agreement and to the extent required by any applicable state or federal
law, Contractor shall keep in full force and effect, a Workers’ Compensation
policy & Employers Liability policy. That policy shall provide Employers

Liability Limits as follows:
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Bodily Injury by Accident  $500,000 Each Accident
Bodily Injury by Disease ~ $500,000 Each Employee
Bodily Injury by Disease $500,000 Policy Limit

Contractor shall provide an endorsement that the insurer waives the right of subrogation
against the BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water and Sewer
Cooperative and The Club at Las Campanas; their respective elected officials, officers,
employees, agents, volunteers and representatives.

D. Cancellation. Except as provided for under New Mexico law, all policies of
insurance required hereunder must provide that the BDDB is entitled to thirty (30) days prior
written notice (10 days for cancellation due to non-payment of premium) of cancellation or non-
renewal of the policy or policies as evidence by an endorsement to the policies which shall be
attached to the certificates of insurance. Cancellation provisions in insurance certificates shall
not contain the qualifying words “endeavor to” and “but failure to mail such notice shall impose
no obligation or liability of any kind upon the company, its agents or representatives”. In the
event Contractor’s insurance carriers will not agree to this notice requirement, Contractor will
provide written notice to the BDDB within four working days of Contractor’s receipt of notice
from its insurance carrier(s) of any cancellation, nonrenewal or material reduction of the required
insurance.

E. Insurer Requirements. All insurance required by express provision of this
Agreement shall be carried only by responsible insurance companies that have rated “A-"" and
“V” or better by the A.M. Best Key Rating Guide, that are authorized to do business in the State

of New Mexico, and that have been approved by the BDDB. The BDDB will accept insurance

10
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provided by non-admitted, “surplus lines” carriers only if the carrier is authorized to do business
in the State of New Mexico.
F. Deductibles. All deductibles or co-payments on any policy shall be the
responsibility of Contractor.
G. Specific Provisions Required.
1) Each policy shall expressly provide, and an endorsement shall be submitted to
the BDDB, that the policy or policies providing coverage for Commercial
General Liability must be endorsed to include as an Additional Insured, the
BDDB, City of Santa Fe, Santa Fe County, Las Campanas Water and Sewer
Cooperative and The Club at Las Campanas; their respective elected officials,
officers, employees, agents, volunteers and representatives.
2) All policies required herein are primary and non-contributory to any insurance
that may be carried by the BDDB, City of Santa Fe, Santa Fe County, Las
Campanas Water and Sewer Cooperative and The Club at Las Campanas;
their respective elected officials, officers, employees, agents, volunteers and
representatives, as reflected in an endorsement which shall be submitted to the
BDDB.
1. Contractor agrees that for the time period defined above, there will be no
changes or endorsements to the policy that increase the BDDB’s exposure to loss.
2. Before performing any Professional Services, Contractor shall provide the
BDDB with all Certificates of Insurance accompanied with all endorsements.
i The BDDB reserves the right, from time to time, to review

Contractor’s insurance coverage, limits, and deductible and self-insured retentions to

11
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determine if they are acceptable to the BDDB. The BDDB will reimburse Contractor for
the cost of the additional premium for any coverage requested by the BDDB in excess of

that required by this Agreement without overhead, profit, or any other markup.

3. Contractor may obtain additional insurance not required by this
Agreement.

4. Contractor may obtain additional insurance not required by this
Apgreement.

19, Third Party Beneficiaries.

By entering into this Agreement, the parties do not intend to create any right, title or interest
in or for the benefit of any person other than the BDDB and Contractor. No person shall claim any
right, title or interest under this Agreement or seek to enforce this Agreement as a third-party
beneficiary of this Agreement.

20.  Scope of Agreement.

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the services to be performed hereunder, and all such agreements,
covenants and understandings have been merged into this Agreement. This Agreement expresses
the entire Agreement and understanding between the parties with respect to said services. No prior
agreement or understanding, verbal or otherwise, of the parties or their agents shall be valid or

enforceable unless embodied in this Agreement.

21. Severability.

In case any one or more of the provisions contained in this Agreement or any application

thereof shall be invalid, illegal or unenforceable in any respect, the validity, legality, and

12
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enforceability of the remaining provisions contained herein, and any other application thereof shall
not in any way be affected or impaired thereby.
22,  Records, Document Control and Financial Audit.

A. Contractor shall conform with and participate in the Document Control policies of
the BDDB or City of Santa Fe. Contractor shall maintain, throughout the term of this Agreement
and for a period of three years thereafter, all records that relate to the scope of services provided
under this Agreement.

B. Detailed records that indicate the date, time and nature of services rendered shall
also be retained for a period of three years after the term of this agreement expires. These
records shall be subject to inspection by City of Santa Fe, the Department of Finance and
Administration, the State Auditor. The BDDB and City of Santa Fe shall have the right to audit
the billing both before and after payment to Contractor. Payment under this Agreement shall not
foreclose the right of the BDDB or City of Santa Fe to recover excessive or illegal payments.

23. INDEMNIFICATION.

General Indemnification. To the greatest extent permitted by law, Contractor shall
indemnify, hold harmless and defend the BDDB, City of Santa Fe, Santa Fe County, Las
Campanas Water and Sewer Cooperative and The Club at Las Campanas; their respective elected
officials, officers, employees, agents, volunteers and representatives from all losses, damages,
claims or judgments, including payments of all attorneys’ fees and costs on account of any suit,
judgment, execution, claim, action or demand whatsoever arising from Contractors performance
or non-performance under this Agreement as well as the performance or non-performance of
Contractor’s employees, agents, representatives and subcontractors or any tier.

Indemnification for Professional Acts, Errors or Omissions. Except for professional

13
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acts, error or omissions that are the result of established gross negligence or willful misconduct
on the part of Contractor, or its employees, agents, representatives or sub-consultants, the
General Indemnification shall not apply to professional acts, errors or omissions unless covered

by Professional Liability insurance required in this Agreement.

24, NEW MEX1CO TORT CLAIMS ACT.

Any liability incurred by the BDDB in connection with this Agreement is subject to the
immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, § 41-4-1, et seq.,
as amended. The BDDB and their “public employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.

25. Invalid Term or Condition.
If any term or condition of this Agreement shall be held invalid or unenforceable, the

remainder of this Agreement shall not be affected and shall be valid and enforceable.

26. Notices.
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Any notices requests, demands, waivers and other communications given as provided in
this Agreement will be in writing and will be deemed to have been given if delivered in person
(including by Federal Express or other personal delivery service), or mailed by certified or
registered mail, postage prepaid, and addressed to Seller or Buyer at the following addresses:

BDDB:

Rick Carpenter

Facilities Manager

Buckman Direct Diversion

341 Caja Del Rio Road Santa Fe, NM 87506

Email: rrecarpenter@ci.santa-fe.nm.us

With a copy to: City of Santa Fe Attorney

PO Box 909 Santa Fe, NM 87504

CONTRACTOR:

Long, Komer & Associates, P. A

1800 Old Pecos Trail #A

Santa Fe, NM 87505

Any such notice sent by registered or certified mail, return receipt, shall be deemed to
have been duly given and received seventy-two (72) hours after the same is so addressed and
mailed with postage prepaid. Notice sent by recognized overnight delivery service shall be
effective only upon actual receipt thereof at the office of the addressee set forth above, and any
such notice delivered at a time outside of normal business hours shall be deemed effective at the
opening of business on the next business day. Notice sent by email shall be effective only upon
actual receipt of the original unless written confirmation is sent by the recipient of the email
stating that the notice has been received, in which case the notice shall be deemed effective as of
the date specified in the confirmation. Any party may change its address for purposes of this

paragraph by giving notice to the other party as herein provided. Delivery of any copies as

provided herein shall not constitute delivery of notice hereunder.
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth

below.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK;

SIGNATURE PAGE FOLLOWS]
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BUCKMAN DIRECT DIVERSION BOARD

By: @ﬁﬁw@\

BDDB Chair

Date: 5— 2- 2023

ATTEST:

Geralyn Cardenas (Mar 27,2023 08:19 MDT)

Kristine Bustos Mihelcic, City Clerk ~ X/V

File Date: Mar 27,2023

CITY ATTORNEY’S OFFICE:

Marcor Martinez

Marcos Martinez (Feb 17, 2023 13:57 MST)

Senior Assistant City Attorney

APPROVED FOR FINANCES:

Emily K. Oster

Emily K. OZter (Mar 25,2023 21:54 MDT)

Emily Oster, City Finance Director

Org/Object Code:

Santa Fe County Clerk

CONTRACTOR:
By:

Nancy Long ﬂ 0
Title: President/Partner

Date: 3 ’GZJ’Q‘@r{;Li
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EXHIBIT A

Fee Schedule

Description Quantity Unit Cost per

Item

Senior Partner (or |2 Hourly Rate $225.00

equivalent)

Partner (or 1 Hourly Rate $225.00

equivalent)

Associate (or 1 Hourly Rate $225.00

equivalent)

Law Clerk (or Hourly Rate $

equivalent) N/A

Paralegal (or 2 Hourly Rate $100.00

equivalent)

Administrative 2 Hourly Rate no charge

Staff (or equivalent)

Paper Copies 1 Per Page no charge unless large
jobs done out of house,
then at cost

Note:

Filing fees, services and statutory fees shall be charged at actual rate charged by court. All amounts
provided must include all labor. materials, equipment. transportation. configuration. installation, training and
profit to pﬂovide the goods and/or services described in Section IV.A.

FY23 Legal Services Agreement -Long, Komer & Associates P.A

18



si<e  City of Santa Fe
B % % Treasury Department
£ | 200 Lincoln Ave.
W £/ Santa Fe, New Mexico 87504-0909
Vg

¢’ 505-955-6551

——

5

{ TN

s

]

&

Business Name: LONG, KOMER & ASSOCIATES, P.A.

DBA: LONG, KOMER & ASSOCIATES,

P.A.

Business Location: 1800 OLD PECOS TRL STE. A
SANTA FE , NM 87505

Owner: LONG, KOMER & ASSOCIATES, P.A.

License Number: 58116
Issued Date: July 18, 2022
Expiration Date: July 18, 2023

LONG, KOMER & ASSOCIATES, P.A.
PO BOX 5098
SANTA FE, NM 87502

BUSINESS REGISTRATION

CRS Number: 02075049008

License Type: Business License - Renewable
Classification: Business Registration - Standard

Fees Paid: $35.00

THIS IS NOT A CONSTRUCTION PERMIT OR SIGN PERMIT.
APPROPRIATE PERMITS MUST BE OBTAINED FROM THE CITY
OF SANTA FE BUILDING PERMIT DIVISION PRIOR TO
COMMENCEMENT OF ANY CONSTRUCTION OR THE
INSTALLATION OF ANY EXTERIOR SIGN.

THIS REGISTRATION/LICENSE IS NOT TRANSFERRABLE TO
OTHER BUSINESSES OR PREMISES.

TO BE POSTED IN A CONSPICUDUS PLACE
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CERTIFICATE OF LIABILITY INSURANCE

LONGKOM-01 MFAV.

DATE (MM/BD/YYYY)
2/23/2023

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CO
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOL

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
NSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holdor is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Blue Chip Insurance Agency, Inc.
PO Box £355 goncy
Santa Fe, NM 87502

c T
| TRONE,, £xt): (505) 988-4425
| kg, bluechip@bluechipnm.com - )

L INSURER(S) AFFORDING COVERAGE NAIC#
INSURER A : American Hallmark Insurance Co

TTBX \oy(505) 988-7454

INSURED iNsurer B : New Mexico Premier B .
LONG, KOMER & ASSOCIATES (NSURERC : I
P.O. Box 5098 INSURER D :
Santa Fe, NM 87502 T o
INSURERE : S P
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR
INSD |

i LIMITS

TYPE OF INSURANCE POLICY NUMBER O | (ROLCYEXP
A | | COMMERCIAL GENERAL LIABILITY EACHOCCURRENCE | 1,000,000
"T CLAMSMADE | |OCCUR | x |  44-PB-407497-26 23/2023 | 232024 |DAMAGEIORENTED I
’:¢ ) i MED EXP {Any one p s 5}°9‘_’
AN R ] PERSONAL & ADVINJURY _ § )
_ GEN'L AGGREGATE LIMIT APPLIES PER: | | GENERAL AGGREGATE | § 2,000,000
| |pouev| |EES Loc } , _PRODUCTS - COMPIOP AGG | §. I
OTHER: | | $
A | automosiLe LasILITY 1 ' NBIPIGLELIT T 1,000,000
| ANY AIEI)TO - 5 ‘ 44-PB-407497-26 | 21312023 | 2/3/12024 | gopiy INJURY (Per person) | §
()WN Hi H
o AUTOES ONLY D §8‘rz§s°u"e | BODILY INJURY (Peraccident)' §
* " PROPER GE
X K ony X NONROER (Feraceny o i s
Pl | s
A UMBRELLA UAB . L OCCUR ’ ‘ “ . EACHOCCURRENCE _ |s 2.000,000
X |Excessuns | [cLawswaoE, | 44-PB-407497-26 | 232023  2/3/2024 [_AGGREGATE s
DED | | RETENTIONS L ‘ \ s 2,000,000
B |WORKERS COMPENSATION E l TPER._ oW
AND EMPLOYERS' LIABILITY ; , i _ _ISTAIUTE . (ER ,_
ANY PROPRIETORPARTNEREXECUTVE 1" | [19745.125 | 232023 ‘ 2312024 : | encw acciDENT 's 500,000
Qi CERMENRER EXCLUDED? Ntal i ' "o\ meEace eaemmved « 500,000
ndatory in NH) — | EL DISEASE-EAEMPLOYEES )
if ées. describe under ! [ 500,000
DESCRIPTION OF OPERATIONS below ‘ i | EL. DISEASE - POLICY LIMIT | § )

| |

1 1 ‘

| i

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)

CERTIFICATE HOLDER

CANCELLATION

Buckman Direct Diversion Board
City of Santa Fe

P.O. Box 909

Santa Fe, NM 87504

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Wit Joon-

|
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Mewmoranduwmm #%  Buckman Direct Diversion

Date: March 2, 2023

To: Buckman Direct Diversion Board

From: Monique Maes, BDD Contracts Administrator
Via: Rick Carpenter, BDD Facilities Manager
Subject Request to Award RFP 23/29/P

ITEM:

Request for approval to award RFP 23/29/P to Long, Komer & Associates, P.A to provide legal services for the
Buckman Direct Diversion Board for a total amount of $120,000.00 plus NMGRT for the remainder of Fiscal
year 2022-2023.

BACKGROUND:

On January 27, 2023 the Evaluation Committee for RFP 23/29/P met and evaluated (2) two proposal submissions
for Legal Services for BDD. Based on the Evaluation Criteria set forth in the RFP, it was determined that Long
Komer and Associates P.A.'s proposal submission ranked higher. See evaluation report attached. Upon approval,
the award term will be a four year contract and will be extended in annual increments at the start of each fiscal
year.

The general scope of services for this contract is to provide representation and legal support services to the BDD
board and staff.

Action Requested:

Staff recommends award approval to Long, Komer, and Associates P.A. F unding is available within our approved
FY2022-2023 operating budget.

ORG & OBI: Legal Service # 8000801.510200
MUNIS Contract# 3203896

Approved by BDDB March 2, 2023

4 /I_/I/!A.,OZ' Q@M/‘LQZ‘\

BDD Chair

Buckman Direct Diversion 341 Caja del Rio  Santa Fe, NM 87506 E
SANTA FE counry




City of Santa Fe, New Mexico

200 Lincoln Avenue, P.O. Box 909, Santa Fe, N.M. 87504-0909
www.santafenm.gov

Alan Webber, Mayor Councilors:
Signe 1. Lindell, Mayor Pro Tem, District |

Renee Villarreal, District 1

Michael J. Garcia, District 2

Carol Romero-Wirth, District 2

Lee Garcia, District 3

Chris Rivera, District 3

Jamie Cassutt, District 4

Amanda Chavez. District 4

DATE: 2/6/2023
TO: JoAnn D. Lovato, Interim Chief Procurement Officer
City of Santa Fe
FROM: Monique M. Maes — Procurement Manager for BDD i

SUBJECT:  Evaluation Committee Report, Legal Service for BDD, RFP# 23/29/P

Overview

In accordance with the Buckman Direct Diversion's (BDD) Request for Proposals # 23/29/P for Legal
Service issued 12/20/22, two (2) timely responses were submitted from the following Offeror/Respondent's;
Response #1, Long Komer and Associates (LKA) and Response #2, Kaplan Kirsch Rockwell (KKR).
These two (2) responses/proposals were evaluated by three (3) individual Committee Members and their
evaluations are represented in this document. This Evaluation Committee Report summarizes all criteria
used in scoring the responses.

The Evaluation Committee Members are listed as follows:
Maya Martinez, Fiscal Administrator
Antoinette Armijo-Rougemont, Accounting Manager
Jessica Chavez, Procurement Specialist

Procurement Manager:
Monique M. Maes, Contracts Administrator



January 20", 2023: Central Purchasing Office sent out technical proposals, and Procurement
Manager forwarded it to the Evaluation Committee members with the RFP for review.

January 24™, 2023: Procurement Manager sent out the proposal responses and score sheets for
Responder #1 (LKA) and Responder #2 (KKR) to the Evaluation Committee members and advised
them to review the proposals individually and to complete the two separate score sheets for each
proposal.

January 26th, 2023: Procurement Manager contacted the Evaluation Committee members and
requested a status update and provided a meeting reminder.

January 27%, 2023, Procurement Manager, and Purchasing Representative met to discuss the
technical proposal for LKA & KKR.

January 27", 2023: The Evaluation Committee, received the cost proposal after the technical
proposal was reviewed and scored independently.

On January 27", 2023, the Evaluation Committee concluded its discussions.

January 30%, 2023: All scores sheets and notes were submitted and incorporated into a draft
proposal evaluation report.




B.1. Organizational Experience (400 Total Points)

Specifications Criteria:

a)

b)

d)

Provide a statement of interest outlining experience, qualifications and resources of the
firm/individual and subcontractors to include governmental experience as described in the
Scope of Work and any other description of areas of practice or relevant experience that
may benefit the BDDB.

The successful applicant must be an attorney licensed to practice law in the State of New
Mexico and must maintain all applicable business and professional licenses and registration
required by law. Expertise includes a minimum of seven (7) years in the practice of law
with practice area experience including, but not limited to, local government law or other
agency representation, government contracting and transactional law, general litigation,
and negotiations. Qualification consideration will include Litigation experience in the areas
of environmental, construction, corporate, employment and/or property law and related
benefits to the BDDB.

Provide a detailed resume or bio of all key personnel Offeror/Respondent proposes to use
in performance of the resulting contract. Key personnel are identified as a licensed attorney
in good standing by a state agency with extensive knowledge in legalities concerning water.
Offeror/Respondent must include key personnel education, work experience,
certifications, and licenses. Offeror/Respondent must include Organizational Chart.
Describe litigation experience as described in the Scope of Work involving the
representation of local governments demonstrating areas of practice which illustrate
candidates’ ability to provide services in the areas identified.

Evaluation Factors:

Points will be awarded based on the thoroughness and clarity of Offeror response in this section.
The Evaluation Committee will also weigh the relevancy and extent of Offeror/Respondent
experience, expertise, and knowledge; and of personnel education, experience, and
certifications/licenses. In addition, points will be awarded based on Offeror/Respondent candid
and well-thought-out response to successes and failures, as well as the ability of the
Offeror/Respondent to learn from its failures and grow from its successes.

Offeror/Respondent | RESPONDER RESPONDER

#1 (LKA) #2 (KKR)

Max points 400 350 316.67




Offeror/Respondent #1 (LKA)

Of a maximum score rating of 400 points, Responder #1 (LKA) received a score rating of 350 points. In
regards to LKA's proposal, the committee weighed their scoring according to the relevancy of experience
in examples given such as, serving as BDD counsel since 2007, stating that they attended all meeting drafted
and reviewed board agreements and policies and provide general legal resupination. The thoroughness of
examples and specificality to the scope of work included their involvement in representation of a successful
litigation matter in a claim against the design construction entity that resulted in a $70,000,000.00
settlement for BDD, was noted. Other successful outcomes listed were defending an appeal of the Record
of Decision to the Interior Board of Land Appeals, and a proceeding before the Public Regulation
Commission resulting in a favorable renewal energy credit for BDD's solar facility. Furthermore, LKA
listed their representation for other entities of comparable size and complexity to the BDD Board, such as
the Santa Fe Solid Waste Management Agency (SFSWMA) and Santa Fe County Regional Emergency
Communications Center (RECC) in which they have represented and advised in addressing procurement
matters and contractual issues.

Offeror/Respondent #2 (KKR)

Of a maximum score rating of 400 points, Respondent #2 (KKR) received a score rating of 316.6 points.
In regards to respondent #2's proposal, the committee weighed their scoring according to the relevancy of
experience, noting their localized specialization was focused in aviation and transit services. The
thoroughness of examples included a wide range of legal coverage in utilities in the state of California.
However, their experience in New Mexico highlighted legal services unrelated to utilities. The committee
weighed value on KKR's proposed teams experience on the basis from the RFP stating, "The successful
applicant must be an attorney licensed to practice law in the State of New Mexico." The committee noted,
KKR's proposed team for BDD had three (3) out of eleven (11 ) associates with admissions to the New
Mexico State Bar. The resumes from the three (3) associates holding a NM State Bar admission did not fit
the scope of work needed at BDD. The committee also noted the organization is of an overwhelming scale
and the local outside legal counsel lacked the specific expertise to demonstrate their experience in water
litigation.




B.2. Organizational References (300 Total Points)
Organizational References Criteria:

Provide a minimum of three (3) references relevant to the Scope of Work as listed above in which
legal service, and contracts have been provided for private, city, state, or large government clients
within the last three (3) years.
Offeror/Respondent shall include the following Business Reference information as part of its
proposals:
a)  Client name;
b)  Project description;
c)  Project dates (starting and ending);
d)  Staff assigned to reference engagement that will be designated for work per
this RFP; and
e) Client project manager name, telephone number, fax number and e-mail
address.
Offeror/Respondent is required to submit APPENDIX E, Organizational Reference Questionnaire
(“Questionnaire™), to the business references it lists. The business references must submit the
Questionnaire directly to the designee identified in APPENDIX E. The business references
must not return the completed Questionnaire to the Offeror/Respondent. It is the
Offeror/Respondent’s responsibility to ensure the completed forms are submitted on or before the
date indicated in Section II. A, Sequence of Events, for inclusion in the evaluation process.

Organizational References that are not received or are not complete, may adversely affect the
Offeror/Respondent score in the evaluation process. Offeror/Respondent are encouraged to
specifically request that their Organizational References provide detailed comments.

Evaluation Factors:

Points will be awarded based upon an evaluation of the responses to a series of questions on the
Organizational Reference Questionnaire (Appendix E). Offeror/Respondent will be evaluated on
references that show positive service history, successful execution of services and evidence of
satisfaction by each reference. References indicating significantly similar services/scopes of work
and comments provided by a submitted reference will add weight and value to a recommendation
during the evaluation process. Points will be awarded for each individual response up to 1/3 of the
total points for this category. Lack of a response will receive zero (0) points.

The Evaluation Committee may contact any or all business references for validation of information
submitted. If this step is taken, the Procurement Manager and the Evaluation Committee must all
be together on a conference call with the submitted reference so that the Procurement Manager and
all members of the Evaluation Committee receive the same information. Additionally, the City
reserves the right to consider any and all information available to it (outside of the Organizational
Reference information required herein), in its evaluation of Offeror/Respondent responsibility per
Section II.C.18.




Offeror/Responder | BESEONDER | RESPONDER
P #LALKA) | #2 (KKR)
Max Points 300 180 300

Offeror/Respondent#1 (LKA)

Of a maximum score rating of 300 points, Response #1 (LKA) received a score rating of 180 points. The
committee discussed the weight of points given for the references received. Two (2) out of three (3)
references were received, this led to a deduction of points for a lack of three references. Also, points were
deducted because feedback from the reference questionnaire gave LKA a "satisfactory" rating on a total of

3 questions.

Offeror/Respondent#2 (KKR)

Of a maximum score rating of 300 points, Response #2 (KKR) received a score rating of 300 points. The
committee agreed that three (3) references were received. Of the references received, ratings for KKR
were high and achieved the maximum number of points available from the Evaluation Committee. For
example one vendor reference stated, "Vendor is extremely knowledgeable about state and federal
environmental regulation, litigation, and strategy. Vendor also has deep knowledge about the science as it

relates to environmental compliance and advocacy".




C.3. Letter of Transmittal Form (Pass/Fail)
Business Specifications:

The Offeror/Respondent’s proposal must be accompanied by the Letter of Transmittal Form
located in APPENDIX D. The form must be completed and must be signed by the person
authorized to obligate the company. Failure to respond to ALL items. as indicated in Section
I.C.30 _and APPENDIX D, and to return a signed, unaltered form will result in
Offeror/Respondent’s disqualification.

Evaluation Factors:

Pass/Fail only. No points assigned.

Committee Evaluation of Letter of Transmittal Form (Pass/Fail):

Offeror/Respondent | RESPONSE ( RESPONSE
#1 LKA #KKR

Pass/Fail Pass Pass

Offeror/Respondenti1

LKA submitted a completed Letter of Transmittal Form as required by the RFP. LKA received a “Pass™.
Offeror/Respondent#2

KKR submitted a completed Letter of Transmittal Form as required by the RFP. LKA received a “Pass”.




C.4. Signed Campaign Contribution Disclosure Form (Pass/Fail)

Specifications:

The Offeror/Respondent must complete an unaltered Campaign Contribution Disclosure Form and
submit a signed copy with the Offeror/Respondent’s proposal. This must be accomplished whether
or not an applicable contribution has been made. (See APPENDIX B). Failure to complete and

return the signed, unaltered form will result in Offeror/Respondent’s disqualification.

Evaluation Factors:

Pass/Fail only. No points Assigned.

RESPONSE, | RESPONSE
Offeror/Respondent | (LKA) | #2 (KKR)
Pass/Fail Pass Pass

LKA submitted a signed Campaign Contribution Form as required by the RFP. LKA received a “Pass”.
KKR submitted a signed Campaign Contribution Form as required by the RFP. LKA received a “Pass”.




C.3. Cost (300Total Points)
Specifications:

Offeror/Respondents must complete the Cost Response Form in APPENDIX C. Cost will be
measured by the gross lump sum price submitted to meet the stated scope of work listed in the RFP.
All charges listed on APPENDIX C must be justified and evidence of need documented in the
proposal.

Evaluation Factors:

The evaluation of each Offeror/Respondent’s cost proposal will be conducted using the following
formula:

Lowest Responsive Offeror/Respondent’s Cost
X Available Award Points

Each Offeror/Respondent’s Cost

mi i :

RESPONSE | RESPONSE
#1 (LKA) #2 (KKR)

Max Points 300 300 144

Offeror/Respondent

Offeror/Respondent #1 (LKA)

Lowest Cost

(LKA)_ $110.75 Lowestcost x300points = 300 awarded points
+ divided by (LKA cost) $110.75

Offeror/Respondent #2 (KKR)

Lowest Cost

(LKA) $110.75 TLowestcost x 300 points = 144 awarded points
+ divided by (KKA's cost) $232.14

The Evaluation committee confirmed that both offeror/responder’s calculations were correct and accurate.



Section C.C.4, NM Preferences Preference Points 30/60

To qualify for a local preference, a vendor must attach a state of New Mexico Taxation and Revenue
Department-issued, Resident Business certification of eligibility to its bid or proposal, showing that the
business is located within the Santa Fe municipal limits. If an offer is received without a copy of the
appropriate State of New Mexico Taxation and Revenue Department issued Business Registration
Certificate, the preference will not be applied. A valid resident business certificate is issued by the
Taxation and Revenue Department pursuant to NMSA 1978 §13-1-22.

A. The City shall award additional 3% of the total weight of all the factors used in
evaluating the proposal to a local resident business. The City shall award an additional
3% of the total weight of all the factors used in evaluating the proposal to a non-local
resident business who has hired all local resident business subcontractors.

B. When the City makes a purchase using a formal request for proposal process and the
contract is awarded based on a point-based system, the City shall award additional point’s
equivalent to 3% of the total possible points to a local resident business. The City shall
award an additional 3% of the total possible points to a business who has hired all local
resident business subcontractors.

The maximum available local preference shall be 6%.

RESPONSE | RESPONSE
#1 (LKA) #2 (KKR)

30/60 Points 0 0

Offeror/Respondent

Offeror/Respondent #1 LKA

Of a maximum score rating of 60 points (LKA) received 0 points. They included a City of Santa Fe Business
License, however, to qualify for a local preference, a vendor must attach a state of New Mexico Taxation
and Revenue department-issued, Resident Business Certification

Offeror/Respondent #2 KKR

Of a maximum score rating of 60 points (KKR) received 0 points. They did not provide a state of New
Mexico Taxation and Revenue Department-issued, resident Business certification.

Both responders received 0 points.

10



Evaluation Points S .
LEGAL SERVICES FOR BDD RFP # 23/29/P

Evaluation Factors RESPONSE | RESPONSE
#1 (LKA) #2 (KKR)

B.1. Organizational Experience (400 Points) 350 316.66

B.B 2. Organizational References (300 Points) 180 300

C.3. Letter of Transmittal (Pass/Fail) Pass Pass

C.4. Campaign Disclosure Form (Pass/Fail) Pass Pass

C.C.5. Cost (300 Points) 300 143

Section C.C 4. Business Specifications 0 0

New Mexico Resident Business Preference 3%

Section C.C 4. Business Specifications 0 0

New Mexico Resident Subcontractors 3%

TOTAL POINTS AWARDED 830 759.66

Evaluation Committee Recommendations:

After a thorough review and evaluation process, the results are represented in the Evaluation Point

Summary as showing Offeror/Respondent #1 LKA with the highest score. The committee reported that a

fair and equitable scoring process took place for both proposals.

Based on the evaluation of proposals submitted, as detailed above, the committee recommends awarding

one (1) Professional Legal Service contract with Long Komer and Associates, which had the highest
cumulative score from the Evaluation Point Summary.

11
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