ltem# 23-0164
Munis Contract# 3203880

CITY OF SANTA FE
CONSTRUCTION CONTRACT

THIS AGREEMENT is made and entered into by and between the City of Santa Fe, New
Mexico, hereinafter referred to as the “City,” and EMCO of Santa Fe, LLC,
hereinafter referred to as the “Contractor,” and is effective as of the date set forth
below upon which it is executed by the Parties.

RECITALS

WHEREAS, the City, through its Governing Body, is authorized to enter into a
construction Contract for the project; and

WHEREAS, the City has let this Contract according to the established State and
Local Purchasing procedures for contracts of the type and amount let; and

WHEREAS, construction of this Project was approved by the Governing Body of
the City of Santa Fe at its meeting of , 2022,

The CITY and the CONTRACTOR agree:

1. Scope of Work.
A. The Contractor shall perform the following work:

The Contractor shall perform all the work required by the Contract Documents for
CIP  Erosion Control and Bank Repair at Arroyo de Los Chamisos — Site 1 and
Site 2. (Bid Number “23/19/B). The work designated 600C (CWSRF 088)-
Erosion Control and Bank Repair at Arroyo de Los Chamisos.

Site 1 consists of erosion control and repair near the intersection of Alamosa
Drive and Santa Clara Drive. Site improvements include a new wire enclosed
riprap swale and rundown, gabion walls, and a minor diversion berm.

Site 2 includes repair or removal and replacement of the gabion walls, concrete
wing walls, and the existing plunge basin / energy dissipator which have failed
due to previous runoff events.

The Contractor shall be responsible for all permits, fees, and State inspections
associated with the construction.



B. Project: 600C (CWSRF 088)-Erosion Control and Bank Repair at Arroyo de Los
Chamisos North Fork Sites 1 & 2

€. City Department: Public Works

D. Distribution:

City S
Contractor g
Engineer
Architect

2. Compensation.
A. The City shall pay to the Contractor in full payment for services

satisfactorily performed at the rate not to exceed three hundred ninety-seven thousand nine
hundred and two dollars and fifty cents ($397,902.50) excluding gross receipts tax. The New
Mexico gross receipts tax levied on amounts payment under this Agreement shall be paid by the
City to the Contractor, as follows:

The Unit Bid Contract Total is determined as

follows: Base Bid $ 397.,902.50
Gross Receipts Tax (8.3125%) $ 33,075.65
Base Bid plus NMGRT $ 430,978.15

The total amount payable to the Contractor under this Agreement, including gross
receipts tax and expenses, shall not exceed ($430,978.15). This amount is a
maximum and not a guarantee that the work assigned to be performed by
Contractor under this Agreement shall equal the amount stated herein. The parties
do not intend for the Contractor to continue to provide services without
compensation when the total compensation amount is reached. Contractor is
responsible for notifying the City when the services provided under this Agreement
reach the total compensation amount. In no event will the Contractor be paid for
services provided in excess of the total compensation amount without this Agreement
being amended in writing prior to those services in excess of the total compensation
amount being provided.

B. Payment in future fiscal years is subject to availability of funds pursuant to
the Appropriations Paragraph set forth below and to any negotiations between the parties
from year to year pursuant to Paragraph 1, Scope of Work, and to approval by the City.
All invoices MUST BE received by the City no later than fifteen (15) days after the
termination of the Fiscal Year in which the services were delivered. Invoices received
atter such date WILL NOT BE PAID.)



s Contractor must submit a detailed statement accounting for all services
performed and expenses incurred. [f the City finds that the services are not acceptable,
within thirty days after the date of receipt of written notice from the Contractor that
payment is requested, it shall provide the Contractor a letter of exception explaining the
defect or objection to the services, and outlining steps the Contractor may take to provide
remedial action. Upon certification by the City that the services have been received and
accepted, payment shall be tendered to the Contractor within thirty days after the date of
acceptance, If payment is made by mail, the payment shall be deemed tendered on the date it
is postmarked. However, the City shall not incur late charges, interest, or penalties for
failure to make payment within the time specified herein.

3. Term.

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED
BY THE CITY. This Agreement shall terminate three (3) years from date of execution
unless terminated pursuant to paragraph 4 (Termination), or paragraph 5 (Appropriations).
This agreement shall not exceed three (3) years. Per NMSA 1978 §13-1-154.1

4. Termination.

A. Termination. This Agreement may be terminated by either of the parties
hereto upon written notice delivered to the other party at least thirty (30) days prior to the
intended date of termination. Except as otherwise allowed or provided under this
Agreement, the City’s sole liability upon such termination shall be to pay for acceptable
work performed prior to the Contractor’s receipt of the notice of termination, if the City
is the terminating party, or the Contractor’s sending of the notice of termination, if the
Contractor is the terminating party; provided, however, that a notice of termination shall
not nullify or otherwise affect either party’s liability for pre-termination defaults under or
breaches of this Agreement. The Contractor shall submit an invoice for such work within
thirty (30) days of receiving or sending the notice of termination. Notwithstanding the
foregoing, this Agreement may be terminated immediately upon written notice to the
Contractor if the Contractor becomes unable to perform the services contracted for, as
determined by the City or if, during the term of this Agreement, the Contractor or any of
its officers, employees or agents is indicted for fraud, embezzlement or other crime due to
misuse of City funds or due to the Appropriations paragraph herein. THIS PROVISION IS
NOT EXCLUSIVE AND DOES NOT WAIVE THE City’s OTHER LEGAL RIGHTS AND
REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS
AGREEMENT.

B. Termination Management. Immediately upon receipt by either the City or
the Contractor of notice of termination of this Agreement, the Contractor shall: 1) not incur
any further obligations for salaries, services or any other expenditure of funds under this
Agreement without written approval of the City; 2) comply with all directives issued by
the City in the notice of termination as to the performance of work under this Agreement;
and 3) take such action as the City shall direct for the protection, preservation, retention or
transfer of all property titled to the City and records generated under this Agreement. Any
non-expendable personal property or equipment provided to or purchased by the Contractor
with contract funds shall become property of the City upon termination and shall be
submitted to the City as soon as practicable.




- Appropriations.

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the City Council for the performance of this Agreement. If
sufficient appropriations and authorization are not made by the City Council, this
Agreement shall terminate immediately upon written notice being given by the City to the
Contractor. The City's decision as to whether sufficient appropriations are available shall
be accepted by the Contractor and shall be final. If the City proposes an amendment to the
Agreement to unilaterally reduce funding, the Contractor shall have the option to terminate
the Agreement or to agree to the reduced funding, within thirty (30) days of receipt of the
proposed amendment.

6. Status of Contractor.

The Contractor and its agents and employees are independent contractors
performing professional services for the City and are not employees of the City. The
Contractor and its agents and employees shall not accrue leave, retirement, insurance,
bonding, use of City vehicles, or any other benefits afforded to employees of the City as a
result of this Agreement. The Contractor acknowledges that all sums received hereunder
are reportable by the Contractor for tax purposes, including without limitation, self-
employment and business income tax. The Contractor agrees not to purport to bind the
City unless the Contractor has express written authority to do so, and then only within the
strict limits of that authority.

T Construction Contract Performance and Payment Bond.

A. When a construction contract is awarded in excess of twenty-five thousand
dollars ($25,000), the following bonds or security shall be delivered to the City and shall
become binding on the parties upon the execution of the contract. If the Contractor fails to
deliver the required performance and payment bonds, the Contractor's bid shall be rejected,
its bid security shall be enforced to the extent of actual damages. Award of the contract
shall be made pursuant to the Procurement Code in the following manner:

(1) a performance bond satisfactory to the City, executed by a surety
company authorized to do business in this state and said surety to be approved in
federal circular 570 as published by the United States treasury department or the
state board of finance or the local governing authority, in an amount equal to one
hundred percent of the price specified in the contract; and

(2) a payment bond satisfactory to the City, executed by a surety company
authorized to do business in this state and said surety to be approved in federal
circular 570 as published by the United States treasury department or the state board
of finance or the local governing authority, in an amount equal to one hundred
percent of the price specified in the contract, for the protection of all persons
supplying labor and material to the contractor or its subcontractors for the
performance of the work provided for in the contract.

B. A subcontractor shall provide a performance and payment bond on a public
works building project if the subcontractor's contract for work to be performed on a project
is one hundred twenty-five thousand dollars ($125,000) or more.



8. Assignment.
The Contractor shall not assign or transfer any interest in this Agreement or assign

any claims for money due or to become due under this Agreement without the prior written
approval of the City.

. Subcontracting.
The Contractor shall not subcontract any portion of the services to be performed

under this Agreement without the prior written approval of the City. No such subcontract
shall relieve the primary Contractor from its obligations and liabilities under this
Agreement, nor shall any subcontract obligate direct payment from the City.

10. Release.

Final payment of the amounts due under this Agreement shall operate as a release
of the City, its officers and employees from all liabilities, claims and obligations
whatsoever arising from or under this Agreement.

11. Confidentiality.

Any confidential information provided to or developed by the Contractor in the
performance of this Agreement shall be kept confidential and shall not be made available
to any individual or organization by the Contractor without the prior written approval of
the City.

12. Product of Service -- Copyright.

All materials developed or acquired by the Contractor under this Agreement shall
become the property of the City and shall be delivered to the City no later than the
termination date of this Agreement. Nothing developed or produced, in whole or in part,
by the Contractor under this Agreement shall be the subject of an application for
copyright or other claim of Cityship by or on behalf of the Contractor.

13.  Conflict of Interest; Governmental Conduct Act.

A. The Contractor represents and warrants that it presently has no interest and,
during the term of this Agreement, shall not acquire any interest, direct or indirect, which
would conflict in any manner or degree with the performance or services required under
the Agreement.

B. The Contractor further represents and warrants that it has complied with,
and, during the term of this Agreement, will continue to comply with, and that this
Agreement complies with all applicable provisions of the Governmental Conduct Act,
Chapter 10, Article 16 NMSA 1978.

[ Contractor’s representations and warranties in Paragraphs A and B of this
Article 12 are material representations of fact upon which the City relied when this
Agreement was entered into by the parties. Contractor shall provide immediate written
notice to the City if, at any time during the term of this Agreement, Contractor learns that



Contractor’s representations and warranties in Paragraphs A and B of this Article 12 were
erroneous on the effective date of this Agreement or have become erroneous by reason of
new or changed circumstances. If it is later determined that Contractor’s representations
and warranties in Paragraphs A and B of this Article 12 were erroneous on the effective
date of this Agreement or have become erroneous by reason of new or changed
circumstances, in addition to other remedies available to the City and notwithstanding
anything in the Agreement to the contrary, the City may immediately terminate the
Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning
in this section.

14. Amendment.
A. This Agreement shall not be altered, changed or amended except by
instrument in writing executed by the parties hereto and all other required signatories.

B. [f the City proposes an amendment to the Agreement to unilaterally reduce
funding due to budget or other considerations, the Contractor shall, within thirty (30) days
of receipt of the proposed Amendment, have the option to terminate the Agreement,
pursuant to the termination provisions as set forth in Article 4 herein, or to agree to the
reduced funding.

15. Change Orders.

A. Changes. The Contractor may only make changes or revisions within the
Scope of Work as defined by Article | and/or Exhibit 1 after receipt of written approval by
the City Manager or his/her designee. Such change may only be made to Tasks or Sub-
Task as defined in the Scope of Work. Under no circumstance shall such change affect
the:

1) Deliverable requirements, as outlined in the Scope of Work;
2) Due date of any Deliverable, as outlined in the Scope of Work;
3) Compensation of any Deliverable, as outlined in the Scope of Work;
4) Agreement compensation, as outlined in Article 2; or
5) Agreement termination, as outlined in Article 4.
B. Change Request Process. In the event that circumstances warrant a change

to accomplish the Scope of Work as described above, a Change Request shall be submitted
that meets the following criteria:

1) The Project Manager shall draft a written Change Request for
review and approval by the City Manager to include:
(a) the name of the person requesting the change;
(b) a summary of the required change:
(c) the start date for the change;
(d) the reason and necessity for change;
(e) the elements to be altered; and



() the impact of the change.

2. The City Manager shall provide a written decision on the Change
Request to the Contractor within a maximum of ten (10) Business Days of receipt of the
Change Request. All decisions made by the City Manager are final. Change Requests,
once approved, become a part of the Agreement and become binding as a part of the
original Agreement.

16.  Merger.
This Agreement incorporates all the Agreements, covenants and understandings

between the parties hereto concerning the subject matter hereof, and all such covenants,
Agreements and understandings have been merged into this written Agreement. No prior
Agreement or understanding, oral or otherwise, of the parties or their agents shall be valid
or enforceable unless embodied in this Agreement.

17.  Penalties for violation of law.

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes
civil and criminal penalties for its violation. In addition, the New Mexico criminal statutes
impose felony penalties for illegal bribes, gratuities and kickbacks.

18.  Equal Opportunity Compliance.

The Contractor agrees to abide by all federal and state laws and rules and
regulations, and Santa Fe City Code, pertaining to equal employment opportunity. In
accordance with all such laws of the State of New Mexico, the Contractor assures that no
person in the United States shall, on the grounds of race, religion, color, national origin,
ancestry, sex, age, physical or mental handicap, or serious medical condition, spousal
affiliation, sexual orientation or gender identity, be excluded from employment with or
participation in, be denied the benefits of, or be otherwise subjected to discrimination under
any program or activity performed under this Agreement. If Contractor is found not to be
in compliance with these requirements during the life of this Agreement, Contractor agrees
to take appropriate steps to correct these deficiencies.

19.  Applicable Law.

The laws of the State of New Mexico shall govern this Agreement, without giving
effect to its choice of law provisions. Venue shall be proper only in a New Mexico court of
competent jurisdiction in accordance with NMSA 1978, sec. 38-3-2. By execution of this
Agreement, Contractor acknowledges and agrees to the jurisdiction of the courts of the State of
New Mexico over any and all lawsuits arising under or out of any term of this Agreement.

20. Workers Compensation.

The Contractor agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees. If the Contractor fails to comply with the Workers
Compensation Act and applicable rules when required to do so, this Agreement may be
terminated by the City.




21. Professional Liability Insurance. Contractor shall maintain professional
liability insurance throughout the term of this Agreement providing a minimum coverage
in the amount required under the New Mexico Tort Claims Act. The Contractor shall
furnish the City with proof of insurance of Contractor's compliance with the provisions of
this section as a condition prior to performing services under this Agreement.

22! Other Insurance

[fthe services contemplated under this Agreement will be performed on or in City
facilities or property, Contractor shall maintain in force during the entire term of this
Agreement, the following insurance coverage(s), naming the City as additional insured.

A. Commercial General Liability insurance shall be written on an
occurrence basis and be a broad as ISO Form CG 00 01 with limits not less than
$2,000,000 per occurrence and $2,000,000 in the aggregate for claims against bodily
injury, personal and advertising injury, and property damage. Said policy shall include
broad form Contractual Liability coverage and be endorsed to name the City of Santa Fe
their officials, officers, employees, and agents as additional insureds.

B. Business Automobile Liability insurance for all owned, non-owned
automobiles, with a combined single limit not less than $1,000,000 per accident.

C. Broader Coverage and Limits. The insurance requirements under this
Agreement shall be the greater of (1) the minimum coverage and limits specified in this
Agreement, or (2) the broader coverage and maximum limits of coverage of
any insurance policy or proceeds available to the Named Insured. It is agreed that
these insurance requirements shall not in any way act to reduce coverage that is broader
or that includes higher limits than the minimums required herein. No representation is
made that the minimum insurance requirements of this Agreement are sufficient to cover
the obligations of Contractor hereunder.

D. Contractor shall maintain the above insurance for the term of this
Agreement and name the City as an additional insured and provide for 30 days
cancellation notice on any Certificate of Insurance form furnished by Contractor. Such
certificate shall also specifically state the coverage provided under the policy is primary
over any other valid and collectible insurance and provide a waiver of subrogation.

23. Records and Financial Audit.

The Contractor shall maintain detailed time and expenditure records that indicate
the date; time, nature and cost of services rendered during the Agreement’s term and effect
and retain them for a period of three (3) years from the date of final payment under this
Agreement. The records shall be subject to inspection by the City. The City shall have the
right to audit billings both before and after payment. Payment under this Agreement shall
not foreclose the right of the City to recover excessive or illegal payments.




24, Indemnification.

The Contractor shall defend, indemnify and hold harmless the City from all actions,
proceeding, claims, demands, costs, damages, attorneys’ fees and all other liabilities and
expenses of any kind from any source which may arise out of the performance of this
Agreement, caused by the negligent act or failure to act of the Contractor, its officers,
employees, servants, subcontractors or agents, or it caused by the actions of any client of
the Contractor resulting in injury or damage to persons or property during the time when
the Contractor or any officer, agent, employee, servant or subcontractor thereof has or is
performing services pursuant to this Agreement. In the event that any action, suit or
proceeding related to the services performed by the Contractor or any officer, agent,
employee, servant or subcontractor under this Agreement is brought against the Contractor,
the Contractor shall, as soon as practicable but no later than two (2) days after it receives
notice thereof, notify the legal counsel of the City.

25.  New Mexico Tort Claims Act

Any liability incurred by the City of Santa Fe in connection with this Agreement is
subject to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-
1, et. seq. NMSA 1978, as amended. The City and its “*public employees™ as defined in the
New Mexico Tort Claims Act, do not waive sovereign immunity, do not waive any defense
and do not waive any limitation of liability pursuant to law. No provision in this Agreement
modifies or waives any provision of the New Mexico Tort Claims Act.

26.  Invalid Term or Condition.
If any term or condition of this Agreement shall be held invalid or unenforceable,
the remainder of this Agreement shall not be affected and shall be valid and enforceable.

27, Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement
shall not waive or diminish that party's right thereafter to demand strict compliance with
that or any other provision. No waiver by a party of any of its rights under this Agreement
shall be effective unless express and in writing, and no effective waiver by a party of any
of its rights shall be effective to waive any other rights.

28.  Notices.

Any notice required to be given to either party by this Agreement shall be in
writing and shall be delivered in person, by courier service or by U.S. mail, either first
class or certified, return receipt requested, postage prepaid, as follows:

To the City: Zoe Isaacson
1142 Siler Rd Bldg. C
Santa Fe, NM 87505
zrisaacson(@santafenm.gov

To the Contractor: EMCO of Santa Fe, LLC

3810 Oliver Rd
Santa Fe, NM 87505

gsmith@espmerc.com



29. Authority.

If Contractor is other than a natural person, the individual(s) signing this Agreement
on behalf of Contractor represents and warrants that he or she has the power and authority
to bind Contractor, and that no further action, resolution, or approval from Contractor is
necessary to enter into a binding contract.

30.  Progress Payments.

Based upon Application for Payment submitted to the City by the Contractor and
Certificates for Payment issued by the City, the City shall make progress payments on
account of the Contract sum to the Contractor as provided in the Contract documents for
the period ending the last day of the month as follows:

Not later than twenty-one (21) days following the end of the period covered by the
Application for Payment, one hundred percent (100%) of the portion of the Contract Sum
properly allocable to labor, materials, and equipment incorporated in the work and one
hundred percent (100%) of the portion of the Contract sum properly allocable to materials
and equipment suitably stored at the site or some other location agreed upon in writing for
the period covered by the Application for Payment, less the aggregate of previous payments
made by the City; and upon substantial completion of the entire work, a sum sufficient to
increase the total payments to one hundred percent (100%) of the Contract sum, less such
amounts as the City shall determine for all incomplete work and unsettled claims as
provided in the Contract documents.

31. Liquidated Damages.
Should the Contractor neglect, refuse, or otherwise fail to complete the work within

the Contract Time for Physical Completion or any extension in the Contract thereof, the
Contractor agrees to pay the City the amount specified in section 108.8 Liquidated
Damages in the 2014 Edition (NMDOT SSHBC), per consecutive calendar day that passes
until Physical Completion and acceptance or until voided pursuant to the provisions of the
General Conditions of the Contract, not as a penalty, but as liquidated damages for such
breach of the Contract.

32.  Final Payment.

Final payment, constituting the entire unpaid balance of the Contract sum, unless it
is a disputed payment, shall be paid by the City to the Contractor within twenty-one (21)
calendar days, after all deficiencies to the Contract document that were noted during the
Substantial Completion Inspection and listed on the attachment to the Certificate of
Substantial Completion have been corrected. and provided the Contract has been fully
performed and a final Certificate for Payment has been issued by the City. In addition, the
Contractor shall provide to the City a certified statement of Release of Lien (AIA
Document G706A or approved form), Consent of Surety, Warranty from Prime Contractor,
Warranties from Suppliers and Manufacturers, training sessions, equipment/operating
manuals, and as-built drawings.




H. Captions and Section Headings. The captions and section headings contained in this
Agreement are for convenience of reference only. and in no way limit, define, or enlarge
the terms, scope, and conditions of this Agreement.

. Certificates and Documents Incorporated. All certificates and documentation required by
the provisions of the Agreement shall be attached to this Agreement at the time of execution, and
are hereby incorporated by reference as though set forth in full in this Agreement to the extent
they are consistent with its conditions and terms.

J. Separability. If any clause or provision of this Agreement is illegal, invalid or
unenforceable under present or future laws effective during the term of this Agreement,
then and in that event, it is the intention of the parties hereto that the remainder of this
Agreement shall not be affected thereby.

K. Interchangeable Terms. For purposes of all provisions within this Agreement and all
attachments hereto, the terms “Agreement” and “Contract™ shall have the same meaning
and shall be interchangeable.

L. Words and Phrases. Words, phrases, and abbreviations, which have well-known
technical or trade meanings used in the Contract documents shall be used according to such
recognized meaning. In the event of a conflict, the more stringent meaning shall govern.

M. Relationship of Contract Documents. The Contract Documents are complementary, and
any requirement of one Contract Document shall be as binding as if required by all.

N. Pursuant to Section 13-1-191, NMSA 1978, reference is hereby made to the Criminal
Laws of New Mexico (including Sections 30-14-1, 30-24-2, and 30-41-1 through 30-41-3,
NMSA 1978) which prohibit bribes, kickbacks, and gratuities, violation of which
constitutes a felony. Further, the Procurement Code (Sections 13-1-28 through 13-1-199,
NMSA 1978) imposes civil and criminal penalties for its violation.

O. Pursuant to Section 13-4-11. NMSA 1978, Reference is hereby made to the Minimum

Wage on Public Works: weekly payments; posting wage scale; withholding funds.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date of the
signature by the required approval authorities below.
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ATTEST:

KRISTINE BUSTOS MIHELCIC, CITY CLERK X (Vv
GB MTG 04/12/2023

CITY ATTORNEY’S OFFICE:

Larcor Martines

Marcas Martinez (Feb 6, 2023 08:11 MST)

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

Emily K. Oster

Emily K. OZter (May 1,2023 17:44 MDT)

EMILY OSTER, FINANCE DIRECTOR

2310411/572970 At
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’ Memorandum
DATE February 22,2023
TO: Public Works and Utilities Committee, Finance Committee, Governing Body
VIA: Regina Wheeler, Public Works Director 2+
Melissa McDonald, Parks and Open Space Division Director zzsr
FROM: Zoe Isaacson, River and Watershed Managergﬂ

ACTION:

Request Approval of Munis Contract # 3203880 with EMCO of Santa Fe, LLC for Hazard Mitigation Along
the Arroyo De Los Chamisos in the Amount of $430,978.15 Including NMGRT

Request Approval of a BAR to place funding in the amount of $430,979 from the Stormwater Clean Water
BACKGROUND AND SUMMARY

State Revolving Fund Loan in ORG 2130411 Stormwater OB] 572970 WIP Construction

On September 8, 2021, the Governing Body approved Ordinance No. 2021-17, authorizing a $4,000,000 Clean
Water State Revolving Fund for use on city stormwater infrastructure projects. Specifically, this 1% interest

CWSREF loan, disbursed on a project-by-project basis, funds projects that address outstanding needs highlighted in
the Stormwater Management Strategic Plan (2019) - an adopted policy to guide stormwater program development
and watershed drainage planning for the City of Santa Fe

The 600C (CWSRF 088)- Erosion Control and Bank Repair at the Arroyo de Los Chamisos North Fork Sites 1 &
2 is the second project to use this loan. The intent of the project is to mitigate damages to the arroyo and
stormwater conveyances caused by severe flooding in 2018

Site 1 consists of erosion control and bank repair near the intersection of Alamosa Drive and Santa Clara
Drive. Site improvements include a new wire enclosed riprap swale and rundown, gabion walls, and a minor

Los Chamisos at Avenida de las Campanas

diversion berm. Site 2 includes repair or replacement of gabion walls, concrete wing walls, and
improvements to the existing plunge basin /energy dissipator. Site 2 is located at the crossing of Arroyo de

The bid opening took place on January 17" with two successful bidders; EMCO of Santa Fe, LLC was the
apparent low bidder and after an extensive review of the bid, the Public Works Department concurs with the
recommendation of award.

As the Arroyo de Los Chamisos is an ephemeral channel, work within the waterway is constrained by native
flows and localized storm events; therefore, the target date for completion of this work is prior to the 2023
monsoon season.

Tentative start date: 3/27/2023

Substantial completion: 6/02/2023
Final walk-through: 6/26/2023

31 ¥ “\-

o oy



PROCUREMENT METHOD:
ITB # ‘23/19/B advertised December 19, 2022.

FUNDING SOURCE:
This project will be funded through an NMED Clean Water State Revolving Fund loan with a 30-year, 1% fixed

interest rate.

PROJECT LEDGER ID:

Project: CLEANH20

Fund Name/Number: CIP: NM Environment Dept. Dept/RLF
Munis Organization Name/ Number: Stormwater/2310411
Munis Object Name/Number: WIP Construction/572970
Munis Contract Number: 3203880

ATTACHMENTS:

Location Map

Contract No, 320880

BAR

ITB 23/19/B

Bid Tabulation

EMCO- Certificate of Insurance
EMCO- Business License
Summary of Contract
Procurement Checklist

Reviewed By:
Halona Growe

013 13:53 MST)

Halona Crowe
Business Operations Manager



Log # {Finance use only}:

Journal # {Finance use only}:

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

DEPARTMENT / DIVISION NAME DATE
Public Works / River and Watershed Section 1/6/2022
ITEM DESCRIPTION ORG OBJECT PROJECT INCREASE DECREASE
EXPENDITURES {enter as positive #} | {enter as negative #}
PW/Engineering/River and Waterhsed Section WIP Construction 2310411 572970 CLEAN H20 430,979
REVENUES {enter as negative #} | {enter as positive #}
CWSRF 088 2310411 490190 CLEAN H20 (430,979)

JUSTIFICATION: (use additional page if needed)
--Attach supporting documentation/memo

$ -

Loan # CWSRF 088 total amount: $430,979 construct 600C (CWSRF 088)- Erosion Control and Bank Repair

{Complete section below if BAR results

in a net change to ANY Fund}

Fund Balance

at Arroyo Chamimisos North Fork Sites 1 & 2 (23/19/B). This project is a repair and improvement of existing stormwater Fund(s) Affected Increase/(Decrease)
conveyances that were damaged in the 2018 flood.
These projects were identified as a priority in the 2019 Stormwater Management Strategic Plan.
[FoTAL: 0

Use this form for Finance Committee/ .

f ] ) ) Undy Hopking Mar 17. 2023
Zoe lsaacson 1/26/2023 City Council agenda items ONLY} ndy Hopkins (Mar 17, 2023 11:05 MDT) )
Prepared By {print name} Date Budget Officer Date

. CITY COUNCIL APPROVAL
Letiia A M Dovaidl Mar2,2023) _
Melissa 4 Mc d {Mar 2, 2003 11:31 MST) City Council
Division Director Signature {optional} Date| Approval Date Finance Director {< $5,000} Date
/é_\—/ Mar2, 2023
Agenda ltem #:

Department Director Signature Date City Manager {< $60,000} Date
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EMCOOFS-01

CERTIFICATE OF LIABILITY INSURANCE

CMONTOYA

DATE (MM/DD/YYYY)
12/27/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

proDUCER License # 0757776

HUB International Insurance Services (SOW)

6565 Americas Parkway Suite 720
Albuquerque, NM 87110

CONTACT
NAME:

NG, Ext): (505) 828-4000

[F8% oy, (866) 487-3972

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE

NAIC #

insurer A : National Fire Insurance Company of Hartford| 20478

INSURED insurRer B : The Continental Insurance Company 35289
EMCO of Santa Fe, LLC insurer ¢ : New Mexico Security Insurance Company 15349
3810 Oliver Rd INSURERD :
Santa Fe, NM 87505
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR

POLICY EFF

POLICY EXP

TYPE OF INSURANCE ?I\IIDSDIA_ val\?DR POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| cLams-mape [ X | occur X | |6076047006 12/31/2022 | 12/31/2023 | PAMACETORENTED T ¢ 100,000
| MED EXP (Any one person) $ 15’000
- PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY FESr Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: LIMITED POLLUTI $ 100,000
AUTOMOBILE LIABILITY C[EOMB'NEDﬁS'NG'-E LM N
|| ANYAUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED, PROPERTY DAMAGE
|| AUTOS ONLY AUTOS ONLY | (Per accident) $
$
B | X | umBRELLA LIAB X | occur EACH OGCURRENGE $ 5,000,000
EXCESS LIAB CLAIMS-MADE 6076591361 12/31/2022 | 12/31/2023 AGGREGATE $ 5,000,000
pep | X | retentions 10,000 s
WORKERS COMPENSATION PER OTH-
c AND EMPLOYERS' LIABILITY YIN X | STATUTE | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE 0099202 1172023 | 1/1/2024 | | cncpacciDEnT s 500,000
OFFICER/MEMBER EXCLUDED? N/A 500.000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE]| § ,
If yes, describe under 500.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ )

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE: North Fork Arroyo Chamiso

CERTIFICATE HOLDER

CANCELLATION

City of Santa Fe - River and Watershed Coordinator
500 Market Street
Santa Fe, NM 87501

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

BTN

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Contractors' General Liability Extension Endorsement

It is understood and agreed that this endorsement amends the COMMERCIAL GENERAL LIABILITY COVERAGE PART
as follows. If any other endorsement attached to this policy amends any provision also amended by this endorsement,
then that other endorsement controls with respect to such provision, and the changes made by this endorsement with
respect to such provision do not apply.

TABLE OF CONTENTS

Additional Insureds

Additional Insured - Primary And Non-C y To Additi Insured's

Bodily Injury — Expanded Definition

Broad Knowledge of Occurrence/ Notice of Occurrence

Broad Named Insured

Broadened Liability Coverage For Damage To Your Product And Your Work

Contractual Liability - Railroads
Electronic Data Liability
Estates, Legal Representatives and Spouses

ole|~N[o|ols|w|d|~

10. Oor Injury = ption for Force

11. General Aggregate Limits of Insurance = Per Project
12. In Rem Actions

13, i Health Care ice Ci g

14, Joint ip/Limited Liability Ci

15. Legal Liability - Damage To Premises / Alienated Premises / Property In The Named Insured's Care,
Custody or Control

16. Liquor Liability
17. Medical Payments
18. Non-owned Aircraft Coverage

19. Non-owned Watercraft

20. | And ising Injury = Discrimination or k

N
p

. Personal And Advertising Injury - Contractual Liability

22. Property Damage - Elevators

23. Supplementary Payments

24. Unintentional Failure To Disclose Hazards

25, Waiver of Subrogation - Blanket

26. Wrap-Up Extension: OCIP CCIP, or C i (Wrap-Up) Programs
CNAT74705XX (1-15) Policy No: 6076047698
Page 1 of 17 Endorsement No: 4
Nat'l Fire Ins Co of Hartford Effective Date: 12/31/2022

Insured Name: ASSOCIATED ASPHALT & MATERIALS, LLC
Copyright CNA Al Rights Reserved. - Includes copyrighted material of Insurance Services Office, Inc. with its permission.
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Contractors' General Liability Extension Endorsement

coverage granted by this paragraph does not apply to ions, new ion or
operations performed by, on behalf of, or for such additional insured.

E. Lessor of Premises

An owner or lessor of premises leased to the Named Insured, or such owner or lessor's real estate manager, but
only with respect to liability for bodily injury, property damage or personal and advertising injury arising out of
the ownership, maintenance or use of such part of the premises leased to the Named Insured, and provided that
the occurrence giving rise to such bodily injury or property damage, or the offense giving rise to such personal
and advertising injury, takes place prior to the termination of such lease. The coverage granted by this
paragraph does not apply to structural alterations, new construction or demolition operations performed by, on
behalf of, or for such additional insured.

F. Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver of premises but only with respect to such mortgagee, assignee or receiver's
liability for bodily injury, property damage or personal and advertising injury arising out of the Named
Insured's ownership, maintenance, or use of a premises by a Named Insured.

The coverage granted by this paragraph does not apply to ions, new ion or
operations performed by, on behalf of, or for such additional insured.

G. Stateor Agency or ivision or Political ivisions — Permits

A state or governmental agency or subdivision or political subdivision that has issued a permit or authorization but
only with respect to such state or governmental agency or subdivision or political subdivision's liability for bodily
injury, property damage or personal and advertising injury arising out of:

1. the following hazards in connection with premises a Named Insured owns, rents, or controls and to which
this insurance applies:

a. the existence, maintenance, repair, construchon erection, or removal of advertlslng signs, awnings,
canopies, cellar , coal holes, marquees, openings, sidewalk
vaults, street banners, or decoratlons and slmllarexposures or

b. the construction, erection, or removal of elevators; or
c. the ownership, maintenance or use of any elevators covered by this insurance; or

2. the permitted or authorized operations performed by a Named Insured or on a Named Insured's behalf.
The coverage granted by this paragraph does not apply to:

a. Bodily injury, property damage or personal and advemsmg |njury anslng out of operations performed
for the state or g agency or or political

b. Bodily injury or property damage included within the products-completed operations hazard.

With respect to this provision's requirement that additional insured status must be requested under a written
contract or agreement, the Insurer will treat as a written contract any governmental permit that requires the
Named Insured to add the governmental entity as an additional insured.

H. Trade Show Event Lessor
1. With respect to a Named Insured's participation in a trade show event as an exhibitor, presenter or displayer,
any person or organization whom the Named Insured is required to include as an additional insured, but only

with respect to such person or organization's liability for bodily injury, property damage or personal and
advertising injury caused by:

CNA74705XX (1-15) Policy No: 6076047698
Page 3 of 17 Endorsement No:
Nat'l Fire Ins Co of Hartford Effective Date: 12/31/2022

Insured Name: ASSOCIATED ASPHALT & MATERIALS, LLC
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Contractors' General Liability Extension Endorsement

1. ADDITIONAL INSUREDS

a. WHO IS AN INSURED is amended to include as an Insured any person or
A. through H. below whom a Named Insured is required to add as an additional insured on this Coverage Part
under a written contract or written agreement, provided such contract or agreement:

(1) is currently in effect or becomes effective during the term of this Coverage Part; and
(2) was executed prior to:

(a) the bodily injury or property damage; or

(b) the offense that caused the personal and advertising injury,

for which such additional insured seeks coverage.

b. However, subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer
will not provide such additional insured with:

(1) ahigher limit of insurance than required by such contract or agreement; or

(2) coverage broader than required by such contract or agreement, and in no event broader than that described
by the applicable paragraph A. through H. below.

Any coverage granted by this endorsement shall apply only to the extent permissible by law.
A. Controlling Interest

Any person or organization with a controlling interest in a Named Insured, but only with respect to such person or
organization's liability for bodily injury, property damage or personal and advertising injury arising out of:

1. such person or organization's financial control of a Named Insured; or

2. premises such person or organization owns, maintains or controls while a Named Insured leases or
occupies such premises;

provided that the coverage granted by this paragraph does not apply to ions, new ion or
demolition operations performed by, on behalf of, or for such additional insured.

B. Co-owner of Insured Premises

A co-owner of a premises co-owned by a Named Insured and covered under this insurance but only with respect
to such co-owner's liability for bodily injury, property damage or personal and advertising injury as co-owner
of such premises.

C. Lessor of Equipment

Any person or organization from whom a Named Insured |eases equipment, but only with respect to liability for
bodily injury, property damage or personal and advertising injury caused, in whole or in part, by the Named
Insured's maintenance, operation or use of such equipment, provided that the occurrence giving rise to such
bodily injury, property damage or the offense giving rise to such personal and advertising injury takes place
prior to the termination of such lease.

D. Lessorof Land
Any person or organization from whom a Named Insured leases land but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of the ownership, maintenance or use
of such land, provided that the occurrence giving rise to such bodily injury, property damage or the offense
giving rise to such personal and advertising injury takes place prior to the termination of such lease. The
CNAT74705XX (1-15) Policy No: 6076047698
Page 2 of 17 Endorsement No:
Nat'l Fire Ins Co of Hartford Effective Date: 12/31/2022

Insured Name: ASSOCIATED ASPHALT & MATERIALS, LLC
Copyright CNA All Rights Reserved. - Includes copyrighted material of Insurance Sewvices Office, Inc., with its permission.
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a. the Named Insured's acts or omissions, or
b. the acts or omissions of these acting on the Named Insured’s behalf,

in the performance of the Named Insured's ongoing operatiens at the rade show event premises during the
trade show event.

2, The coverage granted by this paragraph does not apply to bodily injury or property damage included within
the products-completed operations hazard

2. ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED'S INSURANCE

The Other Insurance Condtion in the COMMERCIAL GENERAL LIABILITY CONDITIONS Section is amended to
add the following paragraph

If the Named Insured has agreed in witing in @ confract or agreement that this insurance s primary and non-
contributory relative to an addibional insured’s own insurance, then this msurance s primary, and the Insurer will not
seek confribution from that other insurance. For the purpose of this Provision 2., the additional insured's own

means on which the insured © a named insured. Otherwise, and notwithatanding
anything fo the contrary elsewhere in this Condition, the insurance provided to such person or organization is excess
of any other insurance available to such person or arganization

3. BODILY INJURY = EXPANDED DEFINITION

Under DEFINITIONS, the definticn of bodily Injury is deleted and repiaced by the following

Bodily injury means physical injury, sickness or disease sustained by a person, including death, humdiation, shock,
mental anguish or mental injury sustained by that person at any time which results as a consequence of the physical
injury, sickness or disease.

4. BROAD KNOWLEDGE OF CCCURRENCE/ NOTICE OF OCCURRENCE

Under CONDITIONS, the condition enfiled Duties in The Event of Occurrence, Cffense, Claim or Suit is amended
1o add the followsng provisions:

A. BROAD KNOWLEDGE OF OCCURRENCE

The Named Insured must give the Insurer or the Insurer's notice of an

offense or claim only when the occurrence, offense or claim is known to a natural person Named Insured, to a
partner, executive officer, manager or member of a Named Insured, or an employee designated by any of the
above to give such notice

B. NOTICE OF OCCURRENCE
The Named Insured's rights under this Coverage Part will not be prejudiced if the Named Insured fails to give
the Insurer notice of an occurrence, offense or claim and that failure is solely due to the Named Insured's
reasanable bebef that the bedily injury or property damage is nat covered under this Coverage Part. Howaver,
the Named Insured shall give written notice of such oeeurrence, offense o claim to the Insurer #s soon as the
Named Insured i aware that this insurance may apply to such occurrence, offense or claim

5. BROAD NAMED INSURED

WHO IS AN INSURED is amended to delete its Paragraph 3. in is entirety and replace it with the following

3. Pursuant to the Imitations described In Paragraph 4. below, any organization in which a Named Insured has
managemant control

a. onthe effective date of this Coverage Part, or

CNA74705XX (1-15) Policy No: 6076047698
Page 4 of 17 Endorsement No:
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c”A CNA PARAMOUNT

Contractors' General Liability Extension Endorsement

b. by reason of a Named Insured creating or acquiring the organization during the policy period,

qualifies as a Named Insured, provided that there is no other similar liability insurance, whether primary,
contributory, excess, contingent or otherwise, which provides coverage to such organization, or which would have
provided coverage but for the exhaustion of its limit, and without regard to whether its coverage is broader or
narrower than that provided by this insurance.

But this BROAD NAMED INSURED provision does not apply to:

(a) any partnership, limited liability company or joint venture; or

(b) any organization for which coverage is excluded by another endorsement attached to this Coverage Part.
For the purpose of this provision, management control means:

A. owning interests representing more than 50% of the voting, appointment or designation power for the
selection of a majority of the Board of Directors of a corporation; or

B. having the right, pursuant to a written trust agreement, to protect, control the use of, encumber or transfer or
sell property held by a trust.

4. With respect to organizations which qualify as Named Insureds by virtue of Paragraph 3. above, this insurance
does not apply to:

a. bodily injury or property damage that first occurred prior to the date of management control, or that first
occurs after management control ceases; nor

b. personal or advertising injury caused by an offense that first occurred prior to the date of management
control or that first occurs after management control ceases.

5. The insurance provided by this Coverage Part applies to Named Insureds when trading under their own names
or under such other trading names or doing-business-as names (dba) as any Named Insured should choose to
employ.

6. BROADENED LIABILITY COVERAGE FOR DAMAGE TO YOUR PRODUCT AND YOUR WORK

A. Under COVERAGES Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
is to delete ions k. and . and replace them with the following:

This insurance does not apply to:
k. Damage to Your Product
Property damage to your product arising out of it, or any part of it except when caused by or resulting from:
(1) fire;
(2) smoke;
(3) collapse; or
(4) explosion.
I.  Damage to Your Work

Property damage to your work arising out of it, or any part of it and included in the products-completed
operations hazard.

This exclusion does not apply:

(1) If the damaged work, or the work out of which the damage arises, was performed on the Named
Insured's behalf by a subcontractor; or

(2) Ifthe cause of loss to the damaged work arises as a result of:
(a) fire;
(b) smoke;
(c) collapse; or
(d) explosion.
B. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $100,000 is the most the Insurer will pay under Coverage A for the sum of damages arising
out of any one occurrence because of property damage to your product and your work that is caused by fire,
smoke, collapse or explosion and is included within the product-completed operations hazard. This sublimit
does not apply to property damage to your work if the damaged work, or the work out of which the damage
arises, was performed on the Named Insured's behalf by a subcontractor.

C. This Broadened Liability Coverage For Damage To Your Product And Your Work Provision does not apply if
an endorsement of the same name is attached to this policy.

7. CONTRACTUAL LIABILITY - RAILROADS

With respect to operations performed within 50 feet of railroad property, the definition of insured contract is replaced

by the following:

Insured Contract means:

a. A contract for a lease of premises. However, that portion of the contract for a lease of premises that indemnifies
any person or organization for damage by fire to premises while rented to a Named Insured or temporarily
occupied by a Named Insured with permission of the owner is not an insured contract;

b. Asidetrack agreement;

c. Any easement or license agreement;

d. An obligation, as required by ordinance, to indemnify a municipality, except in connection with work for a
municipality;

e. An elevator maintenance agreement;

f. That par! of any other contract or agreement pertaining to the Named Insured's business (including an

jon of a i in ion with work performed for a municipality) under which the Named
Insured assumes the tort Ilablllty of another party to pay for bodily injury or property damage to a third person

or organization. Tort liability means a liability that would be imposed by law in the absence of any contract or
agreement.

Paragraph f. does not include that part of any contract or agreement:
(1) Thatindemnifies an architect, engineer or surveyor for injury or damage arising out of:
(a) Preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; or
(b) Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or
damage;
(2) Under which the Insured, if an architect, engineer or surveyor, assumes liability for an injury or damage
arising out of the |nsureds rendenng or failure to render professional services, including those listed in (1)
above and supervisory, insp . ing activities.

8. ELECTRONIC DATA LIABILITY

CNA74705XX (1-15) Policy No: 6076047698
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A. Under COVERAGES Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitied
is to delete exclusion p. ic Data and replace it with the following:

This insurance does not apply to:

p. Access Or Disclosure Of Confidential Or Personal Information And Data-related Liability
Damages arising out of:
(1) any access to or disclosure of any person's or ization's i ial or personal i

including patents, trade secrets, processing methods, customer lists, financial information, credit card
information, health information or any other type of nonpublic information; or

(2) the loss of, loss of use of, damage to, corruption of, inability to access, or inability to manipulate
electronic data that does not result from physical injury to tangible property.

However, unless Paragraph (1) above applies, this exclusion does not apply to damages because of bodily
injury.
This exclusion applies even if damages are claimed for notification costs, credit

forensic expenses, publlc relation expenses or any other loss, cost or expense incurred by the Named
Insured or others arising out of that which is described in Paragraph (1) or (2) above.

B. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $100,000 is the most the Insurer will pay under Coverage A for all damages arising out of
any one occurrence because of property damage that results from physical injury to tangible property and
arises out of electronic data.

C. The following definition is added to DEFINITIONS:

Electronic data means information, facts or programs stored as or on, created or used on, or transmitted to or
from computer software (including systems and applications software), hard or floppy disks, CD-ROMS, tapes,
drives, cells, data processing devices or any other media which are used with electronically controlled equipment.

D. For the purpose of the coverage provided by this ELECTRONIC DATA LIABILITY Provision, the definition of
property damage in DEFINITIONS is replaced by the following:

Property damage means:

a. Physical injury to tangible property, including all resulting loss of use of that property. All such loss of use
shall be deemed to occur at the time of the physical injury that caused it;

b. Loss of use of tangible property that is not physically injured. All such loss of use shall be deemed to occur at
the time of the occurrence that caused it; or

c. Loss of, loss of use of, damage to, corruption of, inability to access, or inability to properly manipulate
electronic data, resulting from physical injury to tangible property. All such loss of electronic data shall be
deemed to occur at the time of the occurrence that caused it.

For the purposes of this insurance, electronic data is not tangible property.

E. If Electronic Data Liability is provided at a higher limit by another endorsement attached to this policy, then the
$100,000 limit provided by this ELECTRONIC DATA LIABILITY Provision is part of, and not in addition to, that
higher limit.

9. ESTATES, LEGAL REPRESENTATIVES, AND SPOUSES

The estates, heirs, legal representatives and spouses of any natural person Insured shall also be insured under this
policy; provided, however, coverage is afforded to such estates, heirs, legal representatives, and spouses only for

CNAT74705XX (1-15) Policy No: 6076047698
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clalms arising solely out of their capacity or status as such and, in the case of a spouse, where such claim seeks
damages from marital community property, jointly held property or property transferred from such natural person
Insured to such spouse Mo coverage =& provided for any act eror of omission of an estate, heir, legal
representative, or spouse oulside the scope of such person's capacity or status as such, provided however that the
spouse of a natural person Named Insured and the spouses of members or partners of joint venture or partnership
Named Insureds are Insureds with respect to such spouses’ acts, ermors of emissions in the conduct of the Named
Insured's business

10. EXPECTED OR INTENDED INJURY - EXCEPTION FOR REASONABLE FORCE

Under COVERAGES, Coverage A - Bodily Injury and Property Damage Llability, the paragraph entitied
Exclusions is amended to defete the exclusion entitled Expected or Intended Injury and replace it with the foliowing

This insurance does not apply to:
Expected or Intended Injury

Bedily injury or property damage expected of intended from the standpoint of the Insured. This exclusion does net
apply to bodlly injury or property damage resulting from the use of reasonable force to protect persens of property
11. GENERAL AGGREGATE LIMITS OF INSURANCE - PER PROJECT

A. For each construction project away from premises the Named Insured owns or rents, a separate Construction
Project General Aggregate Limit, equal to the amount of the General Aggregate Limit shown in the Declarations,
&5 the most the Insurer will pay for the sum of
1. Al under age A, except ges because of bodily injury or property damage included in
the products-completed operations hazard, and

2. Al medical expenses under Coverage C,

that anse rom occurrences or accidents which can be atiributed solely to ongaing operations at that construchon
project Such payments shall not reduce the General Apgregate Limit shown in the Declarations, nos the
Construction Project General Aggregate Limit of any other construction project

B. Al
1. Damages under Coverage B, regardless of the number of lecations or consiruchion projects involved;

2. Damages under Coverage A caused by occurrences which cannot be atributed solely to ongoing
operations at @ single construchion project, except damages because of bodily injury or property damage
inciuded in the products-completed operations hazard, and

3. Medical expenses under Coverage C caused by accidents which cannot be atinbuted solely to ongoing
operations at a single construction project,
will reduce the General Aggregate Limit shown in the Declarations.
€. The lmits shown in the Declarations for Each Occurrence, for Damage To Premises Renled To You and for
Medical Expense continue fo apply. but will be subject to either the Construction Project General Aggregate Limit

of the General Aggregate Limit shown in the Deciarations, depending on whether the occurrence can be
attributed solely to ongoing at a particular project

D. ‘When coverage for liabilty arising out of the products-completed operations hazard is provided, any payments
for damages because of bodily injury or preperty damage included in the productscompleted cperations
hazard will reduce the Products-Completed Operations Aggregate Limit shown in the Declarations, regardless of
the number of projects invelved

CNA74705XX (1-15) Policy No: 6076047698
Page 7 of 17 Endorsement No:
Nat'l Fire Ins Co of Hartford Effective Date: 12/31/2022

Insured Name: ASSOCIATED ASPHALT & MATERIALS, LLC
Copyright CNA Al Rights Reserved. - Includes copyrighted material of Insurance Services Office, Inc. with its permission.

CNAT74705XX (1-15) Policy No: 6076047698
Page 8 of 17 Endorsement No:
Nat'l Fire Ins Co of Hartford Effective Date: 12/31/2022

Insured Name: ASSOCIATED ASPHALT & MATERIALS, LLC
Copyright CNA All Rights Reserved. - Includes copyrighted materil of Insurance Sewvices Office, Inc., with its permission.



H

H

c”A CNA PARAMOUNT

Contractors' General Liability Extension Endorsement

E. Ifasingle construction project away from premises owned by or rented to the Insured has been abandoned and
then restarted, or if the authorized contracting parties deviate from plans, blueprints, designs, specifications or
timetables, the project will still be deemed to be the same construction project.

F. The provisions of LIMITS OF INSURANCE not otherwise modified by this endorsement shall continue to apply as
stipulated.

12. IN REM ACTIONS

A quasi in rem action against any vessel owned or operated by or for the Named Insured, or chartered by or for the
Named Insured, will be treated in the same manner as though the action were in personam against the Named
Insured.

13. INCIDENTAL HEALTH CARE MALPRACTICE COVERAGE
Solely with respect to bodily injury that arises out of a health care incident:

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitied
Insuring Agreement is amended to replace Paragraphs 1.b.(1) and 1.b.(2) with the following:

b. This insurance applies to bodily injury provided that the professional health care services are incidental to
the Named Insured's primary business purpose, and only if:

(1) such bodily injury is caused by an occurrence that takes place in the coverage territory.

(2) the bodily injury first occurs during the policy period. All bodily injury arising from an occurrence will
be deemed to have occurred at the time of the first act, error, or omission that is part of the occurrence;
and

B. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to:

i. add the following to the Employers Liability exclusion:

This exclusion applies only if the bodily injury arising from a health care incident is covered by other
liability insurance available to the Insured (or which would have been available but for exhaustion of its
limits).

delete the exclusion entitled Contractual Liability and replace it with the following:

This insurance does not apply to:
Contractual Liability

the Insured's actual or alleged liability under any oral or written contract or agreement, including but not
limited to express warranties or guarantees.

add the following additional exclusions:
This insurance does not apply to:
Discrimination

any actual or alleged discrimination, humiliation or harassment, including but not limited to claims based on
an individual's race, creed, color, age, gender, national origin, religion, disability, marital status or sexual
orientation.

Dishonesty or Crime
Any actual or alleged dishonest, criminal or malicious act, error or omission.
Medicare/Medicaid Fraud
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(2) bodily injury to a volunteer worker while performing duties related to the conduct of the
Named Insured's business;

when such bodily injury arises out of a health care incident.
the Named Insured's volunteer workers are Insureds with respect to:

(1) bodily injury to a co-volunteer worker while performing duties related to the conduct of the
Named Insured's business; and

(2) bodily injury to an employee while in the course of the employee's employment by the Named
Insured or while performing duties related to the conduct of the Named Insured's business;

when such bodily injury arises out of a health care incident.
b. delete Subparagraphs (a), (b), (¢) and (d) of Paragraph 2.a.(1) of WHO IS AN INSURED.

D. The Other Insurance condition is amended to delete Paragraph b.(1) in its entirety and replace it with the
following:

Other Insurance
b. Excess Insurance

(1) To the extent this insurance applies, it is excess over any other insurance, self insurance or risk transfer
instrument, whether primary, excess, contingent or on any other basis, except for insurance purchased
specifically by the Named Insured to be excess of this coverage.

14. JOINT VENTURES / PARTNERSHIP / LIMITED LIABILITY COMPANIES
WHO IS AN INSURED is amended to delete its last paragraph and replace it with the following:

No person or organization is an Insured with respect to the conduct of any current or past partnership, joint venture or
limited liability company that is not shown as a Named Insured in the Declarations, except that if the Named Insured
was a joint venturer, partner, or member of a limited liability company and such joint venture, partnership or limited
liability company terminated prior to or during the policy period, such Named Insured is an Insured with respect to
its interest in such joint venture, partnership or limited liability company but only to the extent that:

a. any offense giving rise to personal and advertising injury occurred prior to such termination date, and the
personal and advertising injury arising out of such offense first occurred after such termination date;

b. the bodily injury or property damage first occurred after such termination date; and

c. there is no other valid and ible i purchased
limited liability company; and

to insure the partnership, joint venture or

If the joint venture, partnership or limited liability company is or was insured under a consolidated (wrap-up)
insurance program, then such insurance will always be considered valid and collectible for the purpose of paragraph
c. above. But this provision will not serve to exclude bodily injury, property damage or personal and advertising
injury that would otherwise be covered under the Contractors General Liability Extension Endorsement provision
entitted WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS.
Please see that provision for the definition of consolidated (wrap-up) insurance program.

15. LEGAL LIABILITY - DAMAGE TO PREMISES / ALIENATED PREMISES / PROPERTY IN THE NAMED
INSURED'S CARE, CUSTODY OR CONTROL

A. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitied

is to delete exclusion j. Damage to Property in its entirety and replace it with the following:
This insurance does not apply to:
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any actual or alleged violation of law with respect to Medicare, Medicaid, Tricare or any similar federal, state
or local governmental program.

Services Excluded by Endorsement

Any health care incident for which
C. DEFINITIONS is amended to:

ge is excluded by

i.  add the following definitions:

Health care incident means an act, error or omission by the Named Insured's employees or volunteer
workers in the rendering of:

a. professional health care services on behalf of the Named Insured or

b. Good Samaritan services rendered in an emergency and for which no payment is demanded or received.

Professional health care services means any health care services or the related furnishing of food,
beverages, medical supplies or appliances by the following providers in their capacity as such but solely to
the extent they are duly licensed as required:

a. Physician;

14

Nurse;

Nurse practitioner;

e o

Emergency medical technician;

[

Paramedic;

-

Dentist;

g. Physical therapist;

h.  Psychologist;

i. Speech therapist;

j- Other allied health professional; or

Professional health care services does not include any services rendered in connection with human clinical
trials or product testing.

delete the definition of occurrence and replace it with the following:

Occurrence means a health care incident. All acts, errors or omissions that are logically connected by any
common fact, circumstance, situation, transaction, event, advice or decision will be considered to constitute a
single occurrence;

iii. amend the definition of Insured to:
a. add the following:
the Named Insured's employees are Insureds with respect to:

(1) bodily injury to a co-employee while in the course of the co-employee's employment by the
Named Insured or while performing duties related to the conduct of the Named Insured's
business; and
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j. Damage to Property
Property damage to:

(1) Property the Mamed Insured cwns, rents, or occuples, including any costs or expenses incurred by you,

or any other person, organization or entity, for repair, ar

maintenance of such propeny for any reason, including prevention of injury to a persan o damage to
another's property,

(2) Premizes the Named Insured sells, gives away or abandons, if the property damage arises out of any
part of those pramises;

(3) Property loaned to the Named Insured;
(4) Personal propery in the care, custedy or contrel of the Insured;

(5} That parbcular part of real property on which the NMamed Insured or any contractors or subcontractors
working dwectly or indirectly on the Mamed Insured's behalf are performing operations, if the property
damage arises out of those operations; or

(B} That particular part of any property that must be restored, repaired or replaced because your work was
mcorrecty performed on it

Paragraphs (1), (3) and {4) of this exclusicn da not apply to property damage (other than damage by fire] to
pramises rented to the Named Insured or temporarily cccupied by the Named Insured with the permission of
the awner, nor to the contents of premises rented to the Named Insured for a period of 7 or fewer
consecutive days. A separate kmit of insurance applies to Damage To Premises Rented To You as described
in LIMITS OF INSURANCE

Paragraph (2] of this exclusion does not apply if the premises are your work

Paragraphs (3), (4}, (5) and (B) of this exclusion do not apply te Eabiity assumed under a sidetrack
agreement

Paragraph (8) of this exclusion does not apply o property damage included In the products-completed
oparations hazard

Paragraphs {3) and (4) of this exclusion do not apply to property damage to:
L tocls, or equipment the Named Insured borrows from others, nor

ii. other personal property of others in the Named Insured's care, custady or contra! whéle being used in the
Named Insured’s operations away from any Named Insured's pramises.

However, the coverage granted by this exception to Paragraphs (3) and (4) does not apply to:
a. property ata job site awailing or during such property’s instaliation, fabrication, of erection
b. property that = mobile equipment leased by an Insured;

©. property that = an auto, aircraft or watercraft,

d. property intransit, or

@ any portion of property damage for which the Insured has awvailable other wvalid and collectibe
msurance, or would have such insurance bat for exhaustion of fis limits, o but for application of one of s
exclusions.

A separate limit of insurance and deductile apply to such property of others. See LIMITS OF INSURANCE
as amended below
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B. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete its last paragraph and replace it with the following:

Exclusions c. through n. do not apply to damage by fire to premises while rented to a Named Insured or
temporarily occupied by a Named Insured with permission of the owner, nor to damage to the contents of
premises rented to a Named Insured for a period of 7 or fewer consecutive days.

A separate limit of i applies to this ge as described in LIMITS OF INSURANCE.
C. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $25,000 is the most the Insurer will pay under Coverage A for damages arising out of any
one occurrence because of the sum of all property damage to borrowed tools or equipment, and to other
personal property of others in the Named Insured's care, custody or control, while being used in the Named
Insured's operations away from any Named Insured's premises. The Insurer's obligation to pay such property
damage does not apply until the amount of such property damage exceeds $1,000. The Insurer has the right but
not the duty to pay any portion of this $1,000 in order to effect settlement. If the Insurer exercises that right, the
Named Insured will promptly reimburse the Insurer for any such amount.

. Paragraph 6., Damage To Premises Rented To You Limit, of LIMITS OF INSURANCE is deleted and replaced by
the following:

o

6. Subject to Paragraph 5. above, (the Each Occurrence Limit), the Damage To Premises Rented To You Limit
is the most the Insurer will pay under Coverage A for damages because of property damage to any one
premises while rented to the Named Insured or temporarily occupied by the Named Insured with the
permission of the owner, including contents of such premises rented to the Named Insured for a period of 7
or fewer consecutive days. The Damage To Premises Rented To You Limit is the greater of.

a. $500,000; or

b. The Damage To Premises Rented To You Limit shown in the Declarations.

Paragraph 4.b.(1)(a)(ii) of the Other Insurance Condition is deleted and replaced by the following:

(i) That is property insurance for premises rented to the Named Insured, for premises temporarily occupied by
the Named Insured with the permission of the owner; or for personal property of others in the Named
Insured's care, custody or control;

16. LIQUOR LIABILITY

Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Liquor Liability.

This LIQUOR LIABILITY provision does not apply to any person or organization who otherwise qualifies as an
additional insured on this Coverage Part.

17. MEDICAL PAYMENTS

A. LIMITS OF INSURANCE is amended to delete Paragraph 7. (the Medical Expense Limit) and replace it with the
following:

7. Subject to Paragraph 5. above (the Each Occurrence Limit), the Medical Expense Limit is the most the
Insurer will pay under Coverage C — Medical Payments for all medical expenses because of bodily injury
sustained by any one person. The Medical Expense Limitis the greater of:

(1) $15,000 unless a different amount is shown here: ~ $N,NNN,NNN,NNN; or
(2) the amountshown in the Declarations for Medical Expense Limit.
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This insurance does not apply to:

Related Discrimi

Discrimination or humiliation directly or indirectly related to the emp , prospecti ploy , past
employment or termination of employment of any person by any Insured.

Premises Related Discrimination

discrimination or humiliation arising out of the sale, rental, lease or sub-lease or prospective sale, rental,
lease or sub-lease of any room, dwelling or premises by or at the direction of any Insured.

Notwithstanding the above, there is no coverage for fines or penalties levied or imposed by a governmental entity
because of discrimination.

The coverage provided by this PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION
Provision does not apply to any person or organization whose status as an Insured derives solely from

Provision 1. ADDITIONAL INSURED of this endorsement; or

of an additi insured to this C ge Part.

This PERSONAL AND ADVERTISING INJURY ~DISCRIMINATION OR HUMILIATION Provision does not apply to
any person or organization who otherwise qualifies as an additional insured on this Coverage Part.

. PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY

A. Under CO , Ci ge B | and isi Injury Liability, the paragraph entitied
i is to delete the exclusion entitied C Liability.

B. Solely for the purpose of the coverage provided by this PERSONAL AND ADVERTISING INJURY -
CONTRACTUAL LIABILITY provision, the following changes are made to the section entitied
SUPPLEMENTARY PAYMENTS — COVERAGES A AND B:

1. Paragraph 2.d. s replaced by the following:

d. The allegations in the suit and the information the Insurer knows about the offense alleged in such suit
are such that no conflict appears to exist between the interests of the Insured and the interests of the
indemnitee;

2. The first unnumbered paragraph beneath Paragraph 2.f.(2)(b) is deleted and replaced by the following:

So long as the above conditions are met, attorneys fees incurred by the Insurer in the defense of that
indemnitee, necessary litigation expenses incurred by the Insurer, and necessary litigation expenses incurred
by the indemnitee at the Insurer's request will be paid as defense costs. Such payments will not be deemed
to be damages for personal and advertising injury and will not reduce the limits of insurance.

C. This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply if
Coverage B —Personal and Advertising Injury Liability is excluded by another endorsement attached to this
Coverage Part.

This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply to any

person or organization who otherwise qualifies as an additional insured on this Coverage Part.

22. PROPERTY DAMAGE - ELEVATORS

A. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitied
Exclusions is amended such that the Damage to Your Product Exclusion and subparagraphs (3), (4) and (6) of
the Damage to Property Exclusion do not apply to property damage that results from the use of elevators.
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B. Under COVERAGES, the Insuring Agreement of Coverage C — Medical Payments is amended to replace
Paragraph 1.a.(3)(b) with the following:

(b) The expenses are incurred and reported to the Insurer within three years of the date of the accident; and
18. NON-OWNED AIRCRAFT

Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended as follows:

The exclusion entitled Aircraft, Auto or Watercraft is amended to add the following:
This exclusion does not apply to an aircraft not owned by any Named Insured, provided that:

1. the pilot in command holds a currently effective certificate issued by the duly constituted authority of the United
States of America or Canada, designating that person as a commercial or airline transport pilot;

2. the aircraft is rented with a trained, paid crew to the Named Insured; and
3. the aircraft is not being used to carry persons or property for a charge.
. NON-OWNED WATERCRAFT

©

Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entiled
Exclusions is amended to delete subparagraph (2) of the exclusion entitled Aircraft, Auto or Watercraft, and
replace it with the following.
This exclusion does not apply to:
(2) awatercraft that is not owned by any Named Insured, provided the watercraft is:

(a) less than 75 feet long; and

(b) not being used to carry persons or property for a charge.

20. PERSONAL AND ADVERTISING INJURY =DISCRIMINATION OR HUMILIATION
A. Under DEFINITIONS, the definition of personal and advertising injury is amended to add the following tort:
Discrimination or humiliation that results in injury to the feelings or reputation of a natural person.
B. Under CO ., C ge B - and ising Injury Liability, the paragraph entitied
Exclusions is amended to:
1. delete the ion entitled K ing Violation Of Rights Of Another and replace it with the following:
This insurance does not apply to:
Knowing Violation of Rights of Another
Personal and advertising injury caused by or at the direction of the Insured with the knowledge that the act
would violate the rights of another and would inflict Il and ising injury. This exclusion shall not
apply to discrimination or humiliation that results in injury to the feelings or reputation of a natural person, but
only if such discrimination or humiliation is not done intentionally by or at the direction of:
(a) the Named Insured; or
(b) any executive officer, director, stockholder, partner, member or manager (if the Named Insured is a
limited liability company) of the Named Insured.
2. add the following exclusions:
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B. Solely for the purpose of the coverage provided by this PROPERTY DAMAGE - ELEVATORS Provision, the
Other Insurance conditions is amended to add the following paragraph

This insurance &5 excess over any of the other insurance, whether primary, excess, contingent or on any other
basis that is Property insurance covening propeny of others damaged from the use of elevators.

23. SUPPLEMENTARY PAYMENTS
The section entiéled SUPPLEMENTARY PAYMENTS — COVERAGES A AND B is amended as follows:

A. Paragraph 1.b. is amended o delete the $250 limit shown for the cost of bail bonds and replace it with a 35,000
limdt, and

B. Paragraph 1.d. i amended to delete the limit of 5250 shown for daily loss of earmings and replace 4 with a
$1,000. limit

24, UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

If the Named Insured unintentionally fails to disclose all existing hazards at the inception date of the Named
Insured's Coverage Part, the Insurer will not deny coverage under this Coverage Part because of such fadure.
25. WAIVER OF SUBROGATION - BLANKET

Under CONDITIONS, the condition entitied Transfer Of Rights Of Recovery Against Others To Us is amended 1o
add the following

The Insurer waives any right of recovery the Insurer may have aganst any person or organization because of
payménts the nsurer makes for injury of damage anising out of:

1. the Named Insured's ongoing operations; ar

2, your work included in the preducts-completed operations hazard

However, this waiver applies enly when the Named Insured has agreed in writing to waive such rights of recovery in
a written contract or written agreement, and only it such contract or agreement:

1. s ineffect or becomes effective during the term of this Coverage Part, and

2. was executed pror to the bedily injury, property damage or personal and advertising injury giving rise 1o the
claim.

26. WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS
Note: The following provision does not apply to any public construction project in the state of Okdahoma, nor to any
canstruction project in the state of Alaska, that s not permitted to be insured under a consolidated {wrap-up)
insurance program by applicable state statute or regulation
If the endorsement EXCLUSION - CONSTRUCTION WRAP-UP iz attached to this policy, or anather exclusionary
endorsement pertainng W Owner Controlled Insurance Programs (0.C1F) or Contrastor Controlled Insurance
Programs (C.C | P.) is attached, then the following changes apply
A. The following wording is added to the above-referenced endorsement:
With respect to a i (wrap-up} i program propect in which the Named Insured = or was
invaived, thes exclusion does not apply to those sums the Named Insured become legally obligated to pay as
damages because of

1. Baodily injury, property damage, or personal or advertising injury that eccurs dunng the Named Insured’s
ongoing operations at the project or during such operations of anyone acting on the Mamed Insured's

behaHf, nor
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2. Bodily Injury or property damage included within the products-completed operations hazard that arises
Ut of ose porhions of the project Nat are ot FESICENTIal STTUCTUreS:

B. Condition 4, Other Insurance is amended to add the following subparagraph 4.b.(1)(c):

This instrance is excess over,

{c) Any of the other insurance whether primary, excess, contingent or any other basis that is insurance available
to the Named Insured as a result of the Named Insured being 2 parficipant in a consolidated {wrap-up)
insurance program, but only as respects the Named Insured's involvement in that consolidated (wrap-up)
insurance program

C. DEFINITIONS is 1o add the folk

C d (wrap-up) program means a construction, erection or demalibon project for which the
prime contractorfproject manager or owner of the construction project has secured general Kability insurance
cavering some o all of the contractors or subcontracters invalved in the project, such as an Owner Controlled
Insurance Pragram (O.C 1P} or Contractor Controlled Insurance Program (C.CILP.)

Residential structure means any structure where 30% or more of the square foot area is used or is intended to
be usad for human residency, including but not kmited to:

1. single or i housing, . i of planned unit
developments, and
2. the common afreas and D o the in paragraph 1. ding pools, hot tubs,
detached garages, guest houses or any similar structures).
However, when there is no i of units, does not include miltary housing,
housing or itories, long term care faciliies, hotels or motels. Residential structure also

does not include hospitals of prisons.

This WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS Provision
does not apply to any person or organization whe otherwise quakfies as an additional insured on this Coverage Part

AJl other terms and conditions of the Policy remain unchanged.

[ This endorsement, wiich forms a part of and s for aftaghment to the Policy issued by the designated Insurers, takes effect

an the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expi with said Policy
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY

New Mexico Security Insurance Company (Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT
We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to
the extent that you perform work under a written contract that requires you to obtain this agreement from us.)
This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
Schedule
BLANKET WAIVER/ WORK LOCATION(S):

PER CONTRACT(S) ON FILE WITH EMPLOYER - APPLIES IN NEW MEXICO AND WHILE TEMPORARILY
WORKING OUTSIDE THE STATE OF NEW MEXICO

SPECIFIC WAIVER(S)

NEW MEXICO AND WHILE TEMPORARILY WORKING OUTSIDE THE STATE OF NEW MEXICO

Company Name Address Waiver Contact Job Description

WC 0003 13



Nothing in this endorsement contained shall be held to vary, alter, waive or extend any of the terms, conditions,
agreements, or limitations of this policy other than as above stated. Nothing elsewhere in this policy shall be
held to vary, alter, waive, or limit the terms, conditions, agreements or limitations of this endorsement.

This endorsement when attached to Policy No. 0099202.104 issued to EMCO of Santa Fe, LLC shall be valid
and shall form part of said policy. The effective date of this endorsement is 01/01/2022 12:01 A.M. Mountain
Standard Time.

Date Issued: 12/09/2021

THE FOLLOWING SPACES ARE TO BE COMPLETED ONLY IF THIS ENDORSEMENT IS NOT ATTACHED
TO THE POLICY WHEN ISSUED

Countersignature of Licensed Resident Agent

WC 0003 13
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4 By City of Santa Fe )

Real Estate Summary of Contracts, Agreements, Amendments & Leases

Section to be completed by department

1. Munis Contract # 3203880
Contractor: EMCO of Santa Fe, LLC

Description: Erosion control and bank repair to improve stormwater conveyance systems damaged in the 2018 flood.
MS4 compliance and flood attenuation in residential neighborhood. This work is identified as a priority phase
1 location in our Stormwater Management Strategic Plan approved by the Governing Body in 2019.

Contract Agreement @ Lease / Rent |§| Amendment |§|
Term Start Date: Date of City of Santa Fe Signature Term End Date: 3 years from date of signature

@ Approved by Council Date:

Contract / Lease:

Amendment # to the Original Contract / Lease #

Increase/(Decrease) Amount $

Extend Termination Date to:

@ Approved by Council Date:

Amendment is for:

2. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (option: attach spreadsheet if multiple amendments)

3. Procurement History:

J}-I""-.‘.' [

Mar 17,2023
Purchasing Officer Review: Date:
Comment & Exceptions; Procured via ITB.
4. Funding Source: Clean Water State Revolving Fund Loan Org / Object; 2310411.572970

Mar 17,2023
Budget Officer Approval: Date:
Comment & Exceptions:

Staff Contact who completed this form: Z0€ Isaacson Phone #6893

Email: Zrisaacson@santafenm.gov

To be recorded by City Clerk:
Clerk #
Date of Execution:

&I’T Representative (attesting that all information is reviewed) Title Date /




i
CITY OF SANTA FE PROCUREMENT CHECKLIST

Contractor Name: EMCO of Santa Fe, LLC

Procurement Title: 600C (CWSRF 088)- Erosion Control & Bank Repair at Arroyo Chamisos North Fork

Procurement Method: State Price Agreement |:| Cooperative |:| Sole Source |:| Other |:|
Exempt|:| Request For Proposal (RFP) |:| Invitation To Bid (ITB)E Contract under 60K|:|Contract over 60K|:|

Department Requesting _Public Works Staff Name _Zoe Isaacson

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The
procurement file shall contain the basis on which the award is made, all submitted bids, all evaluation
materials, score sheets, quotations and all other documentation related to or prepared in conjunction with
evaluation, negotiation, and the award process. The procurement shall contain a written determination
from the Requesting Department, signed by the purchasing officer, setting forth the reasoning for the
contract award decision before submitting to the Committees.

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*

<
m
7]
<
>

Approved Procurement Checklist (by Purchasing)

Memo addressed to City Manager (under 60K) Committees/City Council (over 60K)
State Price Agreement

RFP

Evaluation Committee Report

ITB

Bib Tab

Quotes (3 valid current quotes)

Cooperative Agreement

Sole Source Request and Determination Form

Contractors Exempt Letter

Purchasing Officers approval for exempt procurement

BAR

FIR

Executed Contract, Agreement or Amendment

Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form

Certificate of Insurance

All documentation presented to Committees

LI OO O]
QRN RRNDEE RO RRNEOO QNN

Other:
Zoe Isaacson River & Watershed Manager 02/9/2023
Department Rep Printed Name (attesting that all information included) Title Date
i g Contracts Supervisor ~ Mar 17,2023
Purchasing Officer (attesting that all information is reviewed) Title Date
ITT Representative (attesting that all information is reviewed) Title Date

Include all other substantive documents and records of communication that pertain to the procurement and contract.




GB PARKS Arroyo de Los Chamisos North Fork
Re-1

Final Audit Report 2023-03-17
Created: 2023-03-16
By: Jimmy Tapia (jptapia@ci.santa-fe.nm.us)
Status: Signed
Transaction ID: CBJCHBCAABAAWZNbs1-JyZv2--R_7b-LxCilxi5i_ISF

"GB PARKS Arroyo de Los Chamisos North Fork Re-1" History

9 Document created by Jimmy Tapia (jptapia@ci.santa-fe.nm.us)
2023-03-16 - 7:19:37 PM GMT- IP address: 63.232.20.2

£ Document emailed to Andy Hopkins (ajhopkins@santafenm.gov) for signature
2023-03-17 - 4:06:49 PM GMT

9 Email viewed by Andy Hopkins (ajhopkins@santafenm.gov)
2023-03-17 - 5:01:21 PM GMT- IP address: 104.47.64.254

% Document e-signed by Andy Hopkins (ajhopkins@santafenm.gov)
Signature Date: 2023-03-17 - 5:05:24 PM GMT - Time Source: server- IP address: 63.232.20.2

£ Document emailed to JoAnn Lovato (jdlovato@santafenm.gov) for signature
2023-03-17 - 5:05:29 PM GMT

™ Email viewed by JoAnn Lovato (jdlovato@santafenm.gov)
2023-03-17 - 9:01:18 PM GMT- IP address: 104.47.64.254

7z Document e-signed by JoAnn Lovato (jdlovato@santafenm.gov)
Signature Date: 2023-03-17 - 9:16:10 PM GMT - Time Source: server- IP address: 63.232.20.2

@ Agreement completed.
2023-03-17 - 9:16:10 PM GMT

Names and email addresses are entered into the Acrobat Sign service by Acrobat Sign users and are unverified unless otherwise noted.

s Powered by
e A 74&__ Adobe
LU e S Acrobat Sign




23-0164 - EMCO of Santa Fe LLC PARKS GB

Final Audit Report 2023-05-08
Created: 2023-05-01
By: Xavier Vigil (xivigil@ci.santa-fe.nm.us)
Status: Signed
Transaction ID: CBJCHBCAABAAF JaNs3xKlItz2Mvam1sXouHONS8sOwd-n

"23-0164 - EMCO of Santa Fe LLC PARKS GB" History
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Document created by Xavier Vigil (xivigil@ci.santa-fe.nm.us)
2023-05-01 - 9:50:04 PM GMT- IP address: 63.232.20.2

Document emailed to ekoster@santafenm.gov for signature
2023-05-01 - 9:51:58 PM GMT

Email sent to tkdutonleyda@santafenm.gov bounced and could not be delivered
2023-05-01 - 9:52:05 PM GMT

Email viewed by ekoster@santafenm.gov
2023-05-01 - 11:36:01 PM GMT- IP address: 104.47.65.254

Signer ekoster@santafenm.gov entered name at signing as Emily K. Oster
2023-05-01 - 11:44:28 PM GMT- IP address: 63.232.20.2

Document e-signed by Emily K. Oster (ekoster@santafenm.gov)
Signature Date: 2023-05-01 - 11:44:30 PM GMT - Time Source: server- IP address: 63.232.20.2

Document emailed to Alan Webber (amwebber@santafenm.gov) for signature
2023-05-01 - 11:44:35 PM GMT

Email sent to tkdutonleyda@santafenm.gov bounced and could not be delivered
2023-05-01 - 11:44:40 PM GMT

Email viewed by Alan Webber (amwebber@santafenm.gov)
2023-05-01 - 11:50:31 PM GMT- IP address: 104.28.111.126

Document e-signed by Alan Webber (amwebber@santafenm.gov)
Signature Date: 2023-05-02 - 1:01:00 PM GMT - Time Source: server- I[P address: 98.230.203.228

Document emailed to Kristine Mihelcic (kmmihelcic@santafenm.gov) for signature
2023-05-02 - 1:01:07 PM GMT

Powered by
Adobe
Acrobat Sign




E& Email sent to tkdutonleyda@santafenm.gov bounced and could not be delivered
2023-05-02 - 1:01:10 PM GMT

™ Email viewed by Kristine Mihelcic (kmmihelcic@santafenm.gov)
2023-05-08 - 2:58:31 PM GMT- IP address: 104.47.65.254

% Document e-signed by Kristine Mihelcic (kmmihelcic@santafenm.gov)
Signature Date: 2023-05-08 - 2:58:39 PM GMT - Time Source: server- IP address: 63.232.20.2

@ Agreement completed.
2023-05-08 - 2:58:39 PM GMT

Powered by
Adobe
Acrobat Sign
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