City of Santa Fe, New Mexico

Memorandum
DATE: April 25,2023
TO: John W Blair, City Manager
VIA: Emily Oster, Finance Department Director

Travis Dutton-Leyda, Chief Procurement Officer
Rich Brown, Director, Community Development Department % ==
Alexandra Ladd, Director, Office of Affordable Housing .« ..z /...

FROM: Cody Minnich, Project Manager, Office of Affordable Housing @7%

ITEM AND ISSUE:

Request for the Approval of Amendment No. 2 to the Professional Services Agreement which extends the
term to June 30, 2024 for CDBG Consulting Services; TDA Consulting; (Cody Minnich, Project Manager,
Office of Affordable Housing, cjminnich@santafenm.gov, (505) 955-6574)

BACKGROUND AND SUMMARY:

Due to a variety of factors, such as the departure of a staff member with critical institutional knowledge and
unexpected market forces resulting from the COVID-19 pandemic, the City of Santa Fe’s Office of Affordable
Housing has experienced timeliness issues in expending their Community Development Block Grant
(CDBG) they receive annually from the Department of Housing and Urban Development (HUD). The
regional HUD field office located in Albuquerque advised the Santa Fe Office of Affordable Housing to work
with a CDBG specialist to work through these issues and suggested the highly regarded firm TDA
Consulting.

In June of 2021, the City of Santa Fe’s Office of Affordable Housing executed a contract with TDA Consulting.
TDA has been instrumental in refining the City’s processes regarding their CDBG entitlement awards.

TDA has helped tremendously in helping the City strategize and develop a timeliness workout plan. The
Office of Affordable Housing intends to use the remaining balance on this contract to evaluate and update
their CDBG Policies and Procedures. The amendment requested does not require additional funds but is
simply to extend the term of the existing contract and to expend the funds that have already been budgeted.
Both TDA consultants, Doug Carlson and Erich Chatham, will invoice for higher wage rates as consulting
fees have increased over the two years since execution of the original contract. The Office of Affordable
Housing staff strongly recommend approving this amendment to continue the important work being done
with TDA.

PROCUREMENT METHOD:

The procurement method is a Request for Qualification.
CONTRACT NUMBER:

The FY22 Munis contract number is 3202738.

FUNDING SOURCE:



The funding source is:

Fund Name/Number: General Fund/Fund 100

Munis Org Name/Number: Affordable Housing Admin/1002750
Munis Object Name/Number: Other Consulting /510340

ACTION REQUESTED:

Approve and sign the attached amendment extending the term of the TDA Consulting contract to June 30,
2024.



CITY OF SANTA FE Contract # 3202738
AMENDMENT No.2 TO Item# 23-0199
PROFESSIONAL SERVICES AGREEMENT
ITEM#:21-0258;22-0253

AMENDMENT No. 2 (the "Amendment") to the CITY OF SANTA FE PROFESSIONAL
SERVICES AGREEMENT, dated January 7, 2021 (the "Agreement"), between the City of Santa
Fe (the “City””) and TDA Consulting (the “Contractor). The date of this Amendment shall be the
date when it is executed by the City and the Contractor, whichever occurs last.

RECITALS

A. Under the terms of the Agreement, Contractor shall utilize funds to review all
existing CDBG program documents, forms, protocols, and monitoring procedures and revise or
develop new policies, procedures and forms as needed.

B. Pursuant to Article 13 of the Agreement, and for good and valuable consideration,
the receipt and sufficiency of which are acknowledged by the parties, the City and the Contractor
agree as follows:

1. TERM AND EFFECTIVE DATE.

Article 3 of the Agreement is hereby Amended to read as follows:

This Agreement shall terminate on June 30, 2024, unless terminated sooner pursuant to
Paragraph 4 (Termination), or paragraph 5 (Appropriations). In accordance with Section 13-1-150
NMSA 1978, no contract term for a professional services contract, including extensions and
renewals, shall exceed four years except as set forth in Section 13-1-150 NMSA 1978.

2. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains and



shall remain in full force and effect, in accordance with its terms.

IN WITNESS WHEREOF, the parties have executed this Amendment No. 2 to the City of

Santa Fe Professional Services Agreement as of the date signed by the City set forth below.

CITY OF SANTA FE:

John Blatr

John Blair (May 3, 2023 18:14 MDT)

JOHN BLAIR, CITY MANAGER

DATE:  May3,2023

ATTEST:

Foathn 7RG

KRISTINE BUSTOS MIHELCIC XV
CITY CLERK

CITY ATTORNEY’S OFFICE:
W) )

Marcos Martinez (Apr 25, 2023 08:38 MDT)

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

Emily K. Ofter

Emily K. Oter (May 3, 2023 12:47 MDT)

EMILY OSTER
FINANCE DIRECTOR

1002750.510340 4+
ORG/OBJ

CONTRACTOR:
TDA CONSULTANTS

e

Dionne Roberts (Apr 25, 2023 19:00 GMT+2)
DIONNE ROBERTS
PRESIDENT AND CEO

DATE:




( 7 % City of Santa Fe \

Real Estate Summary of Contracts, Agreements, Amendments & Leases

Section to be completed by department
1. Munis Contract #_3202738

Contractor: _TDA Consulting

Description: Consulting the Office of Affordable Housing to remain in compliance with its federal
grant

Contract@ Agreement @ Lease / Rent @ Amendment

Term Start Date: Upon Approval Term End Date: 06/30/2024

@ Approved by Council Date:

Contract / Lease:

Amendment # _2 to the Original Contract / Lease #_21-0258;22-0253

Increase/(Decrease) Amount $
Extend Termination Date to; _06/30/2024

@ Approved by Council Date:

Amendment is for: Extending Term

2. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (option: attach spreadsheet if multiple amendments)
Original Contract: $54,156.25 (Item # 21-0258)
Amendment #1 - to extend term to 06/30/2023 (Item # 22-0253)
Amendment #2 - Extend term to 06/30/2024

3. Procurement History:;
HOTRG

<) Apr 26,2023
Purchasing Officer Review: Date:
Comment & Exceptions: Original procurement done via quotes. Amending to extend term. No increase in comp
4. Funding Source: 100 Org / Object: 1002750.510340
Apr 25,2023
Budget Officer Approval: Date:

Comment & Exceptions:

Staff Contact who completed this form: _Roberta Catanach Phone #505-955-6421

Email:_rlcatanach@santafenm.gov

To be recorded by City Clerk:
Clerk #

Qate of Execution: )




W

CITY OF SANTA FE PROCUREMENT CHECKLIST

Contractor Name: _TDA

Procurement Title: _RFQ

Procurement Method: State Price Agreement |:| Cooperative |:| Sole Source |:| Other |:|
Exempt|:| Request For Proposal (RFP) |:| Invitation To Bid (ITB) |:|Contract under 60K ElContract over 60K|:|
Department Requesting _OAH Staff Name _Roberta Catanach

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The
procurement file shall contain the basis on which the award is made, all submitted bids, all evaluation
materials, score sheets, quotations and all other documentation related to or prepared in conjunction with
evaluation, negotiation, and the award process. The procurement shall contain a written determination
from the Requesting Department, signed by the purchasing officer, setting forth the reasoning for the
contract award decision before submitting to the Committees.

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*

<
m
7]
<
>

Approved Procurement Checklist (by Purchasing)

Memo addressed to City Manager (under 60K) Committees/City Council (over 60K)
State Price Agreement

RFP

Evaluation Committee Report

ITB

Bib Tab

Quotes (3 valid current quotes)

Cooperative Agreement

Sole Source Request and Determination Form

Contractors Exempt Letter

Purchasing Officers approval for exempt procurement

BAR

FIR

Executed Contract, Agreement or Amendment

Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form

Certificate of Insurance

All documentation presented to Committees

HORRRO RN NN RN ENNRCD
QNN EORRORROREaRNNE

Other:
Roberta Catanach Contract Administrator 04/20/2023
Department Rep Printed Name (attesting that all information included) Title Date
Bk Contracts Supervisor Apr 26,2023
Purchasing Officer (attesting that all information is reviewed) Title Date

Include all other substantive documents and records of communication that pertain to the procurement
and contract.




® DATE (MM/DD/YYYY
ACORD CERTIFICATE OF LIABILITY INSURANCE outouraos

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT ' Dawn Kennedy
Wade S Dunbar Agency PN Exyy: (910) 610-2352 m’é, Noy: (910) 277-3590
800 Atkinson St L 5. dawn@wsdunbar.com
INSURER(S) AFFORDING COVERAGE NAIC #

Laurinburg NC 28352 INSURER A : Ohio Security Company 24082
INSURED INSURERB: The Ohio Casualty Insurance Co 24074

Training & Development Associates Inc INSURER ¢ : Lloyds of London

TDA Consulting INSURER D :

131 Atkinson St Ste B INSURERE :

Laurinburg NC 28352 INSURERF :
COVERAGES CERTIFICATE NUMBER: __ Master 23-24 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
><| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
DAMAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 1,000,000
MED EXP (Any one person) $ 15,000
A BZS54718048 04/20/2023 | 04/20/2024 | pERsONAL & ADV INJURY ¢ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
X poLicy RS- Loc PRODUCTS - COMP/OPAGG | 5 2,000,000
OTHER: $
AUTOMOBILE LIABILITY %C;""aﬂi“é'gﬁtf'”@'-'f LiMIT $ 1,000,000
ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED !
A A0S ONLY - AToS BZS54718048 04/20/2023 | 04/20/2024 | BODILY INJURY (Per accident) | $
>¢| HIRED % NON-OWNED PROPERTY DAMAGE s
| ZN| AUTOS ONLY AUTOS ONLY | (Per accident)
$
X| umBrRELLALIAB | X occuR EACH OCCURRENCE s 5,000,000
B EXCESS LIAB CLAIMS-MADE US054718048 04/20/2023 | 04/20/2024 | AGGREGATE s 5,000,000
DED | ><| RETENTION 5 10,000 S
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN Sure | [
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT s
OFFICER/MEMBER EXCLUDED? I:l N/A
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE | §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
. L Occurrence 1,000,000
Professional Liability
C MPL169336123 01/29/2023 | 01/29/2024 | Aggregate 2,000,000
Deductible 10,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
CERTIFICATE HOLDER CANCELLATION

Office of Affordable Housing
500 Market Street Ste 200

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Santa Fe NM 87501 @c A K kj,mé)’
]
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESSOWNERS LIABILITY EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following:
BUSINESSOWNERS COVERAGE FORM

Below is a summarization of the coverages provided by this endorsement. No coverages are given by this
summary. Actual coverage descriptions are within this endorsement.

SECTION SUBJECT

A. Supplementary Payments
Bail Bonds
Loss Of Earnings

B. Broadened Coverage For Damage To Premises Rented To You
C. Incidental Medical Malpractice Injury

D. Mobile Equipment

E. Blanket Additional Insured (Owners, Contractors Or Lessors)

F. Newly Formed Or Acquired Organizations

G. Aggregate Limits

H. Duties In The Event Of Occurrence, Offense, Claim Or Suit

1. Liability And Medical Expenses Definitions

Bodily Injury
Insured Contract
Personal And Advertising Injury

Section Il - Liability is amended as follows:
A. Supplementary Payments
Section A.1. Business Liability is modified as follows:

1. The $250 limit shown in Paragraph A.1.f.(1)(b) Coverage Extension — Supplementary Payments for
the cost of bail bonds is replaced by a $3,000 limit.

2. The $250 limit shown in Paragraph A.1.f.(1)(d) Coverage Extension — Supplementary Payments for
reasonable expenses and loss of earnings is replaced by a $500 limit.

BP 79 96 09 16 © 2016 Liberty Mutual Insurance Page 1 of 5
Includes copyrighted material of Insurance Services Office, Inc., with its permission.



B. Broadened Coverage For Damage To Premises Rented To You

1.

3.

The last paragraph of Section B.1. Exclusions — Applicable To Business Liability Coverage is
replaced by the following:

With respect to the premises which are rented to you or temporarily occupied by you with the permission
of the owner, Exclusions c., d., e, g., h., k., |, m,, n. and o. do not apply to "property damage".

Paragraph D.2. Liability And Medical Expenses Limits Of Insurance is replaced by the following:
The most we will pay under this endorsement for the sum of all damages because of all "property
damage" to premises while rented to you or temporarily occupied by you with the permission of the owner

is the Limit of Insurance shown in the Declarations.

Paragraph D.3. Liability And Medical Expenses Limits Of Insurance does not apply.

C. Incidental Medical Malpractice Injury

1.

Paragraph (4) under Paragraph B.1.j. Exclusions — Applicable To Business Liability Coverage ~
Professional Services does not apply to "Incidental Medical Malpractice Injury" coverage.

With respect to this endorsement, the following is added to Section F. Liability And Medical Expenses
Definitions:

a. 'Incidental Medical Malpractice Injury" means bodily injury arising out of the rendering of or failure to
render, during the policy period, the following services:

(1) Medical, surgical, dental, x-ray or nursing service or treatment or the furnishing of food or
beverages in connection therewith; or

(2) The furnishing or dispensing of drugs or medical, dental or surgical supplies or appliances.
b. This coverage does not apply to:

(1) Expenses incurred by the insured for first-aid to others at the time of an accident and the Duties
in the Event of Occurrence, Offense, Claim or Suit Condition is amended accordingly.

(2) Any insured engaged in the business or occupation of providing any of the services described
under a. above.

(3) Injury caused by any indemnitee if such indemnitee is engaged in the business or occupation of
providing any of the services described under a. above.

D. Mobhile Equipment

Section C. Who Is An Insured is amended to include any person driving "mobile equipment" with your
permission.

E. Blanket Additional Insured (Owners, Contractors Or Lessors)

1.

Section C. Who Is An Insured is amended to include as an insured any person or organization whom
you are required to name as an additional insured on this policy under a written contract or written
agreement. The written contract or agreement must be:

a. Currently in effect or becoming effective during the term of this policy; and

b. Executed prior to the "bodily injury", "property damage", or "personal and advertising injury".

BP 79 896 09 16 © 2016 Liberty Mutual Insurance Page 2 of 5

Includes copyrighted material of insurance Services Office, Inc., with its permission.



2. The insurance afforded to the additional insured is limited as follows:
a. The person or organization is only an additional insured with respect to liability arising out of:

(1) Real property, as described in a written contract or written agreement, you own, rent, lease,
maintain or occupy; and

(2) Caused in whole or in part by your ongoing operations performed for that insured.
b. The Limit of Insurance applicable to the additional insured are those specified in the written contract

or written agreement or the limits available under this policy, as stated in the Declarations, whichever
are less. These limits are inclusive of and not in addition to the Limit of Insurance available under this

policy.
c. The insurance afforded to the additional insured does not apply to:
(1) Liability arising out of the sole negligence of the additional insured:
(2) "Bodily injury”, "property damage", "personal and advertising injury", or defense coverage under
the Supplementary Payments section of the policy arising out of an architect's, engineer's or

surveyor's rendering of or failure to render any professional services including:

(a) The preparing or approving of maps, shop drawings, opinions, reports, surveys, field orders,
change orders, or drawings and specifications; and

(b) Supervisory, inspection, architectural or engineering activities.

(3) Any "occurrence" that takes place after you cease to be a tenant in the premises described in the
Declarations; or

(4) Structural alterations, new construction or demolition operations performed by or for the person or
organization designated in the Declarations.

3. Any coverage provided hereunder shall be excess over any other valid and collectible insurance available
to the additional insured whether primary, excess, contingent or on any other basis unless a contract
specifically requires that this insurance be primary or you request that it apply on a primary basis.

F. Newly Formed Or Acquired Organizations

The following is added to Section C. Who Is An Insured:

Any business entity acquired by you or incorporated or organized by you under the laws of any individual

state of the United States of America over which you maintain majority ownership interest exceeding fifty

percent. Such acquired or newly formed organization will qualify as a Named Insured if there is no similar
insurance available to that entity. However:

1. Coverage under this provision is afforded only until the 180th day after the entity was acquired or
incorporated or organized by you or the end of the policy period, whichever is earlier;

2. Section A.1. Business Liability does not apply to:

a. "Bodily injury" or "property damage" that occurred before the entity was acquired or incorporated or
organized by you; and

b. "Personal and advertising injury" arising out of an offense committed before the entity was acquired
or incorporated or organized by you.

3. Records and descriptions of operations must be maintained by the first Named Insured.

BP 79 96 09 16 © 2016 Liberty Mutual Insurance Page 3 of 5
Includes copyrighted material of Insurance Services Office, Inc., with its permission.



No person or organization is an insured with respect to the conduct of any current or past partnership, joint
venture or limited liability company that is not shown as a Named Insured in the Declarations.

G. Aggregate Limits

The following is added to Paragraph D.4. Aggregate Limits Liability and Medical Expenses Limits Of
Insurance:

1. The Aggregate Limits apply separately to each of the "locations" owned by or rented to you or temporarily
occupied by you with the permission of the owner.

2. The Aggregate Limits also apply separately to each of your projects away from premises owned by or
rented to you.

For the purpose of this endorsement only, "location” means premises involving the same or connecting
lots, or premises whose connection is interrupted only by a street, roadway, waterway or right-of-way of a
railroad.

H. Duties In The Event Of Occurrence, Offense, Claim Or Suit

1. Paragraph E.2.a. Duties In The Event Of Occurrence, Offense, Claim Or Suit Liability And Medical
Expenses General Condition applies only when the "occurrence" is known to any insured listed in
Paragraph C.1. Who Is An Insured or any "employee" authorized by you to give or receive notice of an
"occurrence" or claim.

2. Paragraph E.2.b. Duties In The Event Of Occurrence, Offense, Claim Or Suit Liability And Medical
Expenses General Condition will not be considered breached unless the breach occurs after such claim
or "suit" is known to any insured listed under Paragraph C.1. Who Is An Insured or any "employee"
authorized by you to give or receive notice of an "occurrence" or claim.

I. Section F. Liability And Medical Expenses Definitions is modified as follows:

1. Paragraph F.3. is replaced by the following:

3. "Bodily Injury" means bodily injury, sickness, disease, or incidental medical malpractice injury
sustained by a person, and includes mental anguish resulting from any of these; and including death
resulting from any of these at any time.

2. Paragraph F.9. is replaced by the following:

9. "Insured contract’” means:

a. A contract for a lease of premises. However, that portion of the contract for a lease of premises
that indemnifies any person or organization for damage by fire to premises while rented to you or
temporarily occupied by you with permission of the owner is not an "insured contract";

b. A sidetrack agreement;

c. Any easement or license agreement, except in connection with construction or demolition
operations on or within 50 feet of a railroad;

d. An obligation, as required by ordinance, to indemnify a municipality, except in connection with
work for a municipality;

e. An elevator maintenance agreement;

BP 7996 09 16 © 2016 Liberty Mutual Insurance Page 4 of 5
Includes copyrighted material of Insurance Services Office, Inc., with its permission.



That part of any other contract or agreement pertaining to your business (including an
indemnification of a municipality in connection with work performed for a municipality) under
which you assume the tort liability of another party to pay for "bodily injury" or "property damage"
to a third person or organization, provided the "bodily injury" or "property damage" is caused, in
whole or in part, by you or by those acting on your behalf. However, such part of a contract or
agreement shall only be considered an "insured contract" to the extent your assumption of the tort
liability is permitted by law. Tort liability means a liability that would be imposed by law in the
absence of any contract or agreement.

Paragraph f. does not include that part of any contract or agreement:

(1) That indemnifies a railroad for "bodily injury” or "property damage" arising out of construction
or demolition operations, within 50 feet of any railroad property and affecting any railroad
bridge or trestle, tracks, road-beds, tunnel, underpass or crossing:

(2) That indemnifies an architect, engineer or surveyor for injury or damage arising out of:

(a) Preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or drawings and specifications; or

(b) Giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage; or

(3) Under which the insured, if an architect, engineer or surveyor, assumes liability for an injury
or damage arising out of the insured's rendering or failure to render professional services,
including those listed in {2) above and supervisory, inspection, architectural or engineering
activities.

3. Paragraph F.14.b. Personal And Advertising Injury is replaced by the following:

b. Malicious prosecution or abuse of process:

BP 79 96 09 16

© 2016 Liberty Mutual Insurance Page 5 of 5
Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT GAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS

We have the right to recover our payments from anyone llable for an injury coversd by thls policy. We
will not enforce our right agalnst any person or organization for whom you perform work undst a
written contract that requires you to obtain this agreement from us to the extent that such Insurance is
provided by a policy listed in the Schedule of Underlylng Insurance, and for no broader coverage than is

provided by such policy.

This endorsemsnt does not change any other proviglons of the polley.

CU 64 95 12 07
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BUSINESSOWNERS
BP 14 88 07 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

The following is added to Paragraph H. Other In-
surance of Section Il - Common Policy Condi-
tions and supersedes any provision to the con-
trary:

Primary And Noncontributory Insurance

This insurance is primary to and will not seek

contribution from any other insurance avail-

able to an additional insured under your poli-

cy provided that:

1. The additional insured is a Named In-
sured under such other insurance; and

You have agreed in writing in a contract
or agreement that this insurance would
be primary and would not seek contribu-
tion from any other insurance available
to the additional insured.

BP 14 88 07 13 ® Insurance Services Office, Inc., 2012 Page 1 of 1
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Subsidiary

Employee

Independent contractor

Joint venture

Additional insured

Consultants Professional Liability Coverage Part

means any entity of which the named insured has majority ownership before or as of the
inception of the policy period.

means any past, present, or future:

Tu person employed by the named insured or subsidiary as a permanent, part-time, seasonal,
leased, or temporary employee, or any volunteer; or

2. partner, director, officer, or board member (or equivalent position) of the named insured or
subsidiary,

but only while in the course of their performance of consulting services on behalf of or at the
direction of such named insured or subsidiary.

means any person or entity contracted by the named insured or subsidiary to perform the same
consulting services as the named insured or subsidiary, but only while in the course of their
performance of consulting services on behalf of or at the direction of the named insured or
subsidiary.

means a business enterprise in which the named insured or subsidiary participates pursuant to

a written agreement, but only for:

1. consulting services performed by the named insured or subsidiary; and

2. the same percentage of covered damages and claim expenses as the percentage of the
named insured’s or subsidiary’s participation in the joint venture.

means any person or organization you have agreed in a written contract or agreement to add as an
additional insured to a policy providing the type of coverage afforded by this Coverage Part, provided
the contract or agreement:

1. is currently in effect or becomes effective during the policy period; and
2. was executed before the consulting services out of which the claim arises were performed.

Coverage is available for additional insureds solely for their liability arising out of your negligence
or of those acting on your behalf and not for any liability arising out of the sole negligence of the
additional insured.

IV. Defense and
settlement of
claims

Defense

Settlement

We have the right and duty to defend any covered claim, even if such claim is groundless, false,
or fraudulent,

We have the right to select and appoint counsel to defend you against a covered claim. You may
request in writing that we appoint defense counsel of your own choice, but whether to grant or deny
such a request will be at our sole discretion.

We have the right to solicit and negotiate settlement of any claim but will not enter into a
settlement without your consent, which you agree not to withhold unreasonably. If you withhold
consent to a settlement recommended by us and acceptable to the party who made the claim, the
most we will pay for that claim is the sum of:

yiF the amount of our recommended settlement;

2 claim expenses incurred up to the date of our recommendation;

2 8 50% of all claim expenses incurred after our recommendation; and
4

50% of all damages in excess of the settlement amount recommended by us.

WCLMPL PD0O02 CW (11/14)

Page 2 of 7



DATE (MM/DD/YYYY)

ety ®
ACORD CERTIFICATE OF LIABILITY INSURANCE 05/16/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

CONTACT
PRODUCER NAME:

DOUg Jones (OaSiS) (PAHI(?.NNEO. Ext): (888) 627-4735 (F:;éy No):

c/o Artex Risk Solutions, Inc.

E-MAIL :
P.O. Box 13838 ADDRESS:  Workcomp@oasispeo.com
Scottsdale, AZ 85267 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : American Zurich Insurance Company 40142
INSURED INSURERB :
Staff One, Inc. a division of Oasis Outsourcing, Inc dba: Staff One, LLC
12750 Merit Drive Suite 910 INSURER C :
Dallas, TX 75251 INSURERD :
INSURER E :
INSURERF :

COVERAGES CERTIFICATE NUMBER:22FL875969335 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s
|:| DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $
MED EXP (Any one person) $
L PERSONAL & ADV INJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
pouicy| |7B% | Jloc PRODUCTS - COMP/OP AGG | $
OTHER: $
AUTOMOBILE LIABILITY EOMBINED SINGLELIMIT 1 s
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED ’
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN X ‘ STATUTE ‘ ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 2
A | OFFICERIMEMBER EXCLUDED? [N]nia WC 10-30-935-05 06/01/2022 | 06/01/2023 $ ,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 2,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 2,000,000
Location Coverage Period: 06/01/2022 | 06/01/2023 | Client# 91999-5

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Alt. Emp: TDA CONSULTING INC

17 CALEB CIRCLE

SAN ANTONIO, TX 78258

Coverage is provided for
only those co-employees
of, but not subcontractors
to:

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Office of Affordable Housing
500 Market Street, Ste 200
Santa Fe, NM 87501

AUTHORIZED REPRESENTATIVE

(e L

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and loao are reaistered marks of ACORD
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Item #22-0253

CITY OF SANTA FE
AMENDMENT No. 1 TO
PROFESSIONAL SERVICES AGREEMENT
ITEM #21-0258

AMENDMENT No. 1 (the "Amendment") to the CITY OF SANTA FE PROFESSIONAL
SERVICES AGREEMENT, dated June 7, 2021 (the "Agreement"), between the City of Santa Fe
(the "City") and TDA Consulting (the "Contractor"). The date of this Amendment shall be the date
when it is executed by the City and the Contractor, whichever occurs last.

RECITALS

A. Under the terms of the Agreement, Contractor shall utilize funds to review all
existing CDBG program documents, forms, protocols, and monitoring procedures and revise or
develop new policies, procedures and forms as needed.

B. Pursuant to Article 13 of the Agreement, and for good and valuable consideration,
the receipt and sufficiency of which are acknowledged by the parties, the City and the Contractor
agree as follows:

1. TERM AND EFFECTIVE DATE.

Article 3 of the Agreement is hereby Amended to read as follows:
THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY
THE CITY. This Agreement shall terminate on June 30, 2023, unless terminated pursuant to
paragraph 4 (Termination), or paragraph 5 (Appropriations). In accordance with Section 13-1-
150 NMSA 1978, no contract term for a professional services contract, including extensions and

renewals, shall exceed four years, except as set forth in Section 13-1-150 NMSA 1978.



2. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains and
shall remain in full force and effect, in accordance with its terms.
IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the City of
Santa Fe Professional Services Agreement as of the date signed by the City set forth below.

CITY OF SANTA FE:
Jote Bloir

John Blair (Jun 13,2022 09:51 MDT)

JOHN W. BLAIR
CITY MANAGER

Date:

ATTEST:

Fitr 7L

KRISTINE BUSTOS MIHELCIC, CITY CLERK X/V

CONTRACTOR:
TDA CONSULTANTS

< ———
By: Dionne Roberts (May 15,2022 21:10 GMT+1)

DIONNE ROBERTS
PRESIDENT AND CEO

CITY ATTORNEY’S OFFICE
y .

Marcos Martinez (May 9, 2022 07:59 MDT)

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

Aleyir Lotero

Alexis Lotero (Jun 13,2022 09:50 MDT)

ALEXIS LOTERO

ACTING FINANCE DIRECTOR
1002750.510340 4

ORG/OBJ #




City of Santa Fe, New Mexico

Memorandum S——
DATE: May 31, 2022
TO: John W Blair, City Manager
VIA: Alexis Lotero, Interim Finance Department Director

Fran Dunaway, Chief Procurement Officer
Alexandra Ladd, Director, Office of Affordable Housing daauuws

FROM: Cody Minnich, Housing Grant Manager

ITEM AND ISSUE:

Request for the Approval of Amendment No. 1 to the Professional Services Agreement which extends the
term of the agreement to June 30, 2023 for CDBG Consulting Services (Original Contract $54,156.25); TDA
Consulting; (Cody Minnich, cjminnich@santafenm.gov, (505) 955-6574)

BACKGROUND AND SUMMARY:

Due to a variety of factors, such as the departure of a staff member with critical institutional knowledge and
unexpected market forces resulting from the COVID-19 pandemic, the City of Santa Fe’s Office of Affordable
Housing has experienced timeliness issues in expending their Community Development Block Grant
(CDBG) they receive annually from the Department of Housing and Urban Development (HUD). The
regional HUD field office located in Albuquerque advised the SF Office of Affordable Housing to work with a
CDBG specialist to work through these issues and suggested the highly regarded firm TDA Consulting.

In June of 2021, the City of Santa Fe’s Office of Affordable Housing executed a contract with TDA Consulting.
TDA has been instrumental in refining the City’s processes regarding their CDBG entitlement awards.

Although TDA has helped tremendously, the City is still in a precarious situation in meeting their
CDBG timeliness ratio. Furthermore, the City’s Office of Affordable Housing has new staff that
greatly benefit from the guidance TDA provides. The amendment requested does not require
additional funds, but is simply to extend the term of the existing contract and to expend the funds
that have already been budgeted. The Office of Affordable Housing staff strongly recommends
approving this amendment in order to continue the important work being done with TDA.

PROCUREMENT METHOD:
The procurement method is a RFQ
CONTRACT NUMBER:

The FY22 Munis contract number is 3202738.



FUNDING SOURCE:

The funding source is:

Fund Name/Number: General Fund/Fund 100

Munis Org Name/Number: Affordable Housing Admin/1002750
Munis Object Name /Number: Other Consulting /510340

ACTION REQUESTED:

Approve and sign the attached amendment extending the term of the TDA Consulting contract to June 30,
2023.



ITEM #21-0258

CITY OF SANTA FE
COMMUNITY DEVELOPMENT BLOCK GRANT
PROFESSIONAL SERVICES AGREEMENT
THIS AGREEMENT is made and entered into by and between the City of Santa Fe, New Mexico,

hereinafter referred to as the “City,” and TDA Consulting hereinafter referred to as the “Contractor,”

and is effective as of the date set forth below upon which it is executed by the Parties.

IT IS AGREED BETWEEN THE PARTIES:

1. Scope of Work.
The Contractor shall perform the following work:

A. Hold initial scoping meetings with City staff (including staff from the Finance
Department) within 60 days of contract approval to assess concerns and confirm methods for
conducting and responding to internal and external audits. Goals for contract outcomes will be
finalized during this meeting. The meeting will be on=site or virtual at the discretion of the city.

B. Facilitate weekly or bi-weekly meetings with city staff over the next 20 weeks to
assess progress towards the goals identified in the scoping meeting. TDA staff will provide a summary
of each meeting and next steps to track and monitor progress. A final closeout meeting will be
conducted on-site or virtually to close out the assignment and to provide a final summary report on
accomplishments and future recommendations.

C. Review all existing CDBG program documents, forms, protocols, and
monitoring procedures and revise or develop new policies, procedures and forms as needed for
compliance with CDBG program requirements. Use templates for CDBG policies and procedures,
subrecipients agreements and other forms and checklists as adapted to the city of Santa Fe’s CDBG

program.



D. Review and revise the city’s recordkeeping system for its CDBG program and
“set up” a process for activity files that are compliant with all related federal requirements. This
includes but is not limited to, items such as applications, subrecipient agreements, CDBG eligibility
determinations, financial and audit information, monitoring reviews and checklists, and
communications.

E. Provide a demonstration of the IDIS system components, reporting
requirements and functions. Contractor will also use its extensive menu of training programs and
materials to train city staff on federal grants management, financial systems and CDBG program
rules and requirements.

2. Compensation.

A. The City shall pay to the Contractor in full payment for services satisfactorily
performed, such compensation shall not exceed fifty thousand dollars ($50,000) plus tax. The total
amount payable to the Contractor under this Agreement, including gross receipts tax,
expenses shall not exceed ($4,156.25). The total amount payable to the Contractor under this
Agreement, including gross receipts tax, shall not exceed ($54,156.25). This amount is a
maximum and not a guarantee that the work assigned to be performed by Contractor under
this Agreement shall equal the amount stated herein. The parties do not intend for the
Contractor to continue to provide services without compensation when the total compensation
amount is reached. Contractor is responsible for notifying the City when the services provided
under this Agreement reach the total compensation amount. In no event will the Contractor

be paid for services provided in excess of the total compensation amount without this



Agreement being amended in writing prior to those services in excess of the total compensation
amount being provided.

B. Payment is subject to availability of funds pursuant to the Appropriations
Paragraph set forth below and to any negotiations between the parties from year to year pursuant to
Paragraph 1, Scope of Work, and to approval by the City. All invoices MUST BE received by the
City no later than thirty 30) days after the termination of the Fiscal Year in which the services were
delivered. Invoices received after such date WILL NOT BE PAID.

C. Contractor must submit a detailed statement accounting for all services
performed and expenses incurred. If the City finds that the services are not acceptable, within thirty
days after the date of receipt of written notice from the Contractor that payment is requested, it shall
provide the Contractor a letter of exception explaining the defect or objection to the services, and
outlining steps the Contractor may take to provide remedial action. Upon certification by the City
that the services have been received and accepted, payment shall be tendered to the Contractor within
thirty days after the date of acceptance. If payment is made by mail, the payment shall be deemed
tendered on the date it is postmarked. However, the City shall not incur late charges, interest, or
penalties for failure to make payment within the time specified herein.

3. Term.

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY THE
CITY. This Agreement shall terminate on June 30, 2022 unless terminated pursuant to paragraph 4
(Termination), or paragraph 5 (Appropriations). In accordance with Section 13-1-150 NMSA 1978,
no contract term for a professional services contract, including extensions and renewals, shall exceed

four years, except as set forth in Section 13-1-150 NMSA 1978.



4. Termination.

A. Termination. This Agreement may be terminated by either of the parties
hereto upon written notice delivered to the other party at least thirty (30) days prior to the
intended date of termination. Except as otherwise allowed or provided under this Agreement, the
City’s sole liability upon such termination shall be to pay for acceptable work performed prior to
the Contractor’s receipt of the notice of termination, if the City is the terminating party, or the
Contractor’s sending of the notice of termination, if the Contractor is the terminating party;

provided, however, that a notice of termination shall not nullify or otherwise affect either party’s

liability for pre-termination defaults under or breaches of this Agreement. The Contractor shall
submit an invoice for such work within thirty (30) days of receiving or sending the notice of
termination. Notwithstanding the foregoing, this Agreement may be terminated immediately
upon written notice to the Contractor if the Contractor becomes unable to perform the services
contracted for, as determined by the City or if, during the term of this Agreement, the Contractor
or any of its officers, employees or agents is indicted for fraud, embezzlement or other crime due

to misuse of state funds or due to the Appropriations paragraph herein. THIS PROVISION IS

NOT EXCLUSIVE AND DOES NOT WAIVE THE City’s OTHER LEGAL RIGHTS AND

REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT.

B Termination Management. Immediately uponreceipt by either the City or the
Contractor of notice of termination of this Agreement, the Contractor shall: 1) not incur any further
obligations for salaries, services or any other expenditure of funds under this Agreement without
written approval of the City; 2) comply with all directives issued by the City in the notice of
termination as to the performance of work under this Agreement; and 3) take such action as the City

shall direct for the protection, preservation, retention or transfer of all property titled to the City and



records generated under this Agreement. Any non-expendable personal property or equipment
provided to or purchased by the Contractor with contract funds shall become property of the City
upon termination and shall be submitted to the City as soon as practicable.

5. Appropriations.

The terms of this Agreement are contingent upon sufficient appropriations and authorization
being made by the City Council for the performance of this Agreement. If sufficient appropriations
and authorization are not made by the City Council, this Agreement shall terminate immediately
upon written notice being given by the City to the Contractor. The City's decision as to whether
sufficient appropriations are available shall be accepted by the Contractor and shall be final. If the
City proposes an amendment to the Agreement to unilaterally reduce funding, the Contractor shall
have the option to terminate the Agreement or to agree to the reduced funding, within thirty (30) days
of receipt of the proposed amendment.

6. Status of Contractor.

The Contractor and its agents and employees are independent contractors performing
professional services for the City and are not employees of the State of New Mexico. The Contractor
and its agents and employees shall not accrue leave, retirement, insurance, bonding, use of state
vehicles, or any other benefits afforded to employees of the State of New Mexico as a result of this
Agreement. The Contractor acknowledges that all sums received hereunder are reportable by the
Contractor for tax purposes, including without limitation, self~employment and business income tax.

The Contractor agrees not to purport to bind the State of New Mexico unless the Contractor has
express written authority to do so, and then only within the strict limits of that authority.

7. Assignment.

The Contractor shall not assign or transfer any interest in this Agreement or assign any claims



for money due or to become due under this Agreement without the prior written approval of the City.

8. Subcontracting.

The Contractor shall not subcontract any portion of the services to be performed under
this Agreement without the prior written approval of the City. No such subcontract shall relieve
the primary Contractor from its obligations and liabilities under this Agreement, nor shall any
subcontract obligate direct payment from the City.

9. Release.

Final payment of the amounts due under this Agreement shall operate as arelease of the City,
its officers and employees, and the State of New Mexico from all liabilities, claims and obligations
whatsoever arising from or under this Agreement.

10. Confidentiality.

Any confidential information provided to or developed by the Contractor in the performance
of this Agreement shall be kept confidential and shall not be made available to any individual or
organization by the Contractor without the prior written approval of the City.

11.  Product of Service -- Copyright.

All materials developed or acquired by the Contractor under this Agreement shall become the
property of the City and shall be delivered to the City no later than the termination date of this
Agreement. Nothing developed or produced, in whole or in part, by the Contractor under this
Agreement shall be the subject of an application for copyright or other claim of ownership by or on
behalf of the Contractor.

12. Conflict of Interest; Governmental Conduct Act.

A. The Contractor represents and warrants that it presently has no interest and,

during the term of this Agreement, shall not acquire any interest, direct or indirect, which would



conflict in any manner or degree with the performance or services required under the Agreement.

B. The Contractor further represents and warrants that it has complied with, and,
during the term of this Agreement, will continue to comply with, and that this Agreement complies
with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16 NMSA
1978.

C. Contractor’s representations and warranties in Paragraphs A and B of this
Article 12 are material representations of fact upon which the City relied when this Agreement was
entered into by the parties. Contractor shall provide immediate written notice to the City if, at any
time during the term of this Agreement, Contractor learns that Contractor’s representations and
warranties in Paragraphs A and B of this Article 12 were erroneous on the effective date of this
Agreement or have become erroneous by reason of new or changed circumstances. If it is later
determined that Contractor’s representations and warranties in Paragraphs A and B of this Article 12
were erroneous on the effective date of this Agreement or have become erroneous by reason of new
or changed circumstances, in addition to other remedies available to the City and notwithstanding
anything in the Agreement to the contrary, the City may immediately terminate the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in
this section.

13. Amendment.

A. This Agreement shall not be altered, changed or amended except by
instrument in writing executed by the parties hereto and all other required signatories.

B. If the City proposes an amendment to the Agreement to unilaterally reduce

funding due to budget or other considerations, the Contractor shall, within thirty (30) days of receipt



of the proposed Amendment, have the option to terminate the Agreement, pursuant to the
termination provisions as set forth in Article 4 herein, or to agree to the reduced funding.

14.  Merger.

This Agreement incorporates all the Agreements, covenants and understandings between the
parties hereto concerning the subject matter hereof, and all such covenants, Agreements and
understandings have been merged into this written Agreement. No prior Agreement or
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

15. Penalties for violation of law.

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil and
criminal penalties for its violation. In addition, the New Mexico criminal statutes impose felony

penalties for illegal bribes, gratuities and kickbacks.

16.  Egqual Opportunity Compliance.

The Contractor agrees to abide by all federal and state laws and rules and regulations, and
executive orders of the Governor of the State of New Mexico, pertaining to equal employment
opportunity. In accordance with all such laws of the State of New Mexico, the Contractor assures
that no person in the United States shall, on the grounds of race, religion, color, national origin,
ancestry, sex, age, physical or mental handicap, or serious medical condition, spousal affiliation,
sexual orientation or gender identity, be excluded from employment with or participation in, be
denied the benefits of, or be otherwise subjected to discrimination under any program or activity
performed under this Agreement. If Contractor is found not to be in compliance with these
requirements during the life of this Agreement, Contractor agrees to take appropriate steps to correct

these deficiencies.



17. Applicable Law.

The laws of the State of New Mexico shall govern this Agreement, without giving effect to
its choice of law provisions. Venue shall be proper only in a New Mexico court of competent
jurisdiction in accordance with Section 38-3-1 (G) NMSA 1978. By execution of this Agreement,
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico over
any and all lawsuits arising under or out of any term of this Agreement.

18.  Workers Compensation.

The Contractor agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees. If the Contractor fails to comply with the Workers
Compensation Act and applicable rules when required to do so, this Agreement may be terminated
by the City.

19. Professional Liability Insurance.

Contractor shall maintain professional liability insurance throughout the term of this
Agreement providing a minimum coverage in the amount required under the New Mexico Tort
Claims Act. The Contractor shall furnish the City with proof of insurance of Contractor's compliance
with the provisions of this section as a condition prior to performing services under this Agreement.

20. Other Insurance

If the services contemplated under this Agreement will be performed on or in City
facilities or property, Contractor shall maintain in force during the entire term of this Agreement,
the following insurance coverage(s), naming the City as additional insured.

A. Commercial General Liability insurance shall be written on an occurrence basis
and be a broad as ISO Form CG 00 01 with limits not less than $2,000,000 per occurrence and

$2,000,000 in the aggregate for claims against bodily injury, personal and advertising injury, and



property damage. Said policy shall include broad form Contractual Liability coverage and be
endorsed to name the City of Santa Fe their officials, officers, employees, and agents as
additional insureds.

B. Business Automobile Liability insurance for all owned, non-owned automobiles,
with a combined single limit not less than $1,000,000 per accident.

C. Broader Coverage and Limits. The insurance requirements under this
Agreement shall be the greater of (1) the minimum coverage and limits specified in this
Agreement, or (2) the broader coverage and maximum limits of coverage of any insurance policy
or proceeds available to the Named Insured. It is agreed that these insurance requirements shall
not in any way act to reduce coverage that is broader or that includes higher limits than the
minimums required herein. No representation is made that the minimum insurance requirements

of this Agreement are sufficient to cover the obligations of Contractor hereunder.

Contractor shall maintain the above insurance for the term of this Agreement and name the City as an
additional insured and provide for 30 days cancellation notice on any Certificate of Insurance form
furnished by Contractor. Such certificate shall also specifically state the coverage provided underthe
policy is primary over any other valid and collectible insurance and provide a waiver of subrogation.

21. Records and Financial Audit.

The Contractor shall maintain detailed time and expenditure records that indicate the date;
time, nature and cost of services rendered during the Agreement’s term and effect and retain them for
a period of three (3) years from the date of final payment under this Agreement. The records shall be

subject to inspection by the City. The City shall have the right to audit billings both before and after

10



payment. Payment under this Agreement shall not foreclose the right of the City to recover
excessive or illegal payments

22. Indemnification.

The Contractor shall defend, indemnify and hold harmless the City from all actions,
proceeding, claims, demands, costs, damages, attorneys’ fees and all other liabilities and expenses of
any kind from any source which may arise out of the performance of this Agreement, caused by the
negligent act or failure to act of the Contractor, its officers, employees, servants, subcontractors or
agents, or if caused by the actions of any client of the Contractor resulting in injury or damage to
persons or property during the time when the Contractor or any officer, agent, employee, servant or
subcontractor thereof has or is performing services pursuant to this Agreement. In the event that any
action, suit or proceeding related to the services performed by the Contractor or any officer, agent,
employee, servant or subcontractor under this Agreement is brought against the Contractor, the
Contractor shall, as soon as practicable but no later than two (2) days after it receives notice thereof,
notify the legal counsel of the City.

23. New Mexico Tort Claims Act

Any liability incurred by the City of Santa Fe in connection with this Agreement is subject
to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq.
NMSA 1978, as amended. The City and its “public employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.

24. Invalid Term or Condition.

If any term or condition of this Agreement shall be held invalid or unenforceable, the

11



remainder of this Agreement shall not be affected and shall be valid and enforceable.

25.  Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement shall not
waive or diminish that party's right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective unless
express and in writing, and no effective waiver by a party of any of its rights shall be effective to
waive any other rights.

26.  Notices. shall be delivered in person, by courier service or by U.S. mail, either
first class or certified, return receipt requested, postage prepaid, as follows:

To the City: Office of Affordable Housing

PO Box 909

Santa Fe, NM 87504-0909
rlcatanach@ci.santa-fenm.us

To the Contractor: TDA Consulting
131 Atkinson Street, Suite B
Laurinburg, NC 28352

27.  Authority.

If Contractor is other than a natural person, the individual(s) signing this Agreement on
behalf of Contractor represents and warrants that he or she has the power and authority to bind
Contractor, and that no further action, resolution, or approval from Contractor is necessary to enter
into a binding contract.

IN WITNESS WHEREQF, the Parties have executed this Agreement as of the date of the

signature by the required approval authorities below.

12



ATTEST:

ff</z[/w /}( V)
CITY CLERK

CITY ATTORNEY’S OFFICE:

L
Marcos Martinez (Apr 29, 2021 09:07 MDT)

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

Joit Lotors, ALitant 7 Diects

Alexis Lotero, Assistant Finance Director (Jun 3, 2021 12:03 MDT)

MARY MCCOY
FINANCE DIRECTOR

2402750.510340 A7

Business Unit/Line Item M

CITY OF SANTAFE:

Jarel LaPan Hill

Jarel LaPan Hill (Jun 7,2021 13:55 MDT)

JAREL LAPAN HILL, CITY MANAGER

CONTRACTOR:

Dionne Foberts

Dionne Roberts (May 14, 2021 10:58 CDT)

DIONNE ROBERTS
PRESIDENT AND CEO

New Mexico Taxation and Revenue Dept:
CRS #:

City of Santa Fe Business Registration
No: _230259



(" G City of Santa Fe N
e Real Estate Summary of Contracts, Agreements, Amendments & Leases

Section to be completed by department

1. Munis Contract # 3202738
Contractor: _TDA Consulting

Description: Consulting the Office of Affordable Housing to remain in compliance with its federal
grant

Contract@ Agreement Lease / Rent |§| Amendment |§|
Term Start Date: _Upon approval Term End Date: _06/30/2023

@ Approved by Council Date:

Contract / Lease:

Amendment # _1 to the Original Contract / Lease #_21-0258

Increase/(Decrease) Amount $
Extend Termination Date to; _06 80/2023

[3] Approved by Council Date:

Amendment is for:

2. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (option: attach spreadsheet if multiple amendments)
Original Contract: $54,156.25
Amendment #1: Extending Term to June 30, 2023 (RFQ)

3. Procurement History:

FMW Jun 6,_2022
Purchasing Officer Review: Date:
Comment & EXCGpﬁOﬂS' Amend #1 ONLY to extend term-can not incease compensation over $60k. exc. GRT. based on quotes.

4. Funding Source: 100 Org / Object: _1002750.510340

‘Andy Hapkins (Jun 2, 2022 14:42 MDT) Jun 2, 2022
Budget Officer Approval: Date:
Comment & Exceptions:

Staff Contact who completed this form: _Roberta Catanach Phone #505-955-6421

Email:_rlcatanach@santafenm.gov

To be recorded by City Clerk:
Clerk #

\Date of Execution: j




" :"; CITY OF SANTA FE PROCUREMENT CHECKLIST
Contractor Name: TDA Consulting
Procurement Title: RFO.

Procurement Method: State Price Agreement [] cooperative [] SoleSource[ ] Other &

Exempt [_] Request For Proposal (RFP) |:] Invitation To Bid (ITB) |:] Contract under 60K |X] Contract over 60K [:|

Department Requesting OAH __ Staff Name Roberta Catanach

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The procurement file
shall contain the basis on which the award is made, all submitted bids, all evaluation materials, score sheets, quotations
and all other documentation related to or prepared in conjunction with evaluation, negotiation, and the award process.
The procurement shall contain a written determination from the Requesting Department, signed by the purchasing
officer, setting forth the reasoning for the contract award decision before submitting to the Committees. .

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*

YES N/A

Approved Procurement Checklist (by Purchasing)
Memo addressed to City Manager (under 60K) Committees/City Council (over 60K)
State Price Agreement

RFP

Evaluation Committee Report

ITB

Bib Tab

Quotes (3 valid current quotes)

Cooperative Agreement

Sole Source Request and Determination Form
Contractors Exempt Letter

Purchasing Officers approval for exempt procurement
BAR

FIR

Executed Contract, Agreement or Amendment
Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form
Certificate of Insurance

All documentation presented to Committees

DARAPBCOOO0000X¥OOO00E
i e o

Other:
f ! A
f . \ " '
Q&LM\;@ (\Hdm&vix L(m%’fktl Admn. (DDJQ 0IL
Department Rep Printed Name (attesting that all information included) Title Date
Tl Chief Procurement Officer Jun 6, 2022
Purchasing Officer (attesting that all information is reviewed) Title Date

Include all other substantive documents and records of communication that pertain to the procurement and any
resulting contract.

*
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) o DATE (MM/DD/YYYY
ACORD CERTIFICATE OF LIABILITY INSURANCE 0;,11,2022 !

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT  Dawn Kennedy
Wade S Dunbar Agency P ONE Exq: (910) 610-2352 (F:‘,’é Noy. (910) 277-3590
800 Atkinson St EMAIL . dawn@wsdunbar.com
INSURER(S) AFFORDING COVERAGE NAIC #

Laurinburg NC 28352 INSURERA: Ohio Security Company 24082
INSURED INSURER B: The Ohio Casualty Insurance Co 24074

Training & Development Asociates Inc INsURer ¢ : Lloyd's of London

TDA Consulting INSURER D :

131 Atkinson St Ste B INSURER E :

Laurinburg NC 28352 INSURERF :
COVERAGES CERTIFICATE NUMBER:  22-23 MASTER REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

1 ADDL[SUBR T
MR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (n':_ﬁ/'b%)lvl\sr:rﬁr) m’iﬂ%%ﬁ’\‘&) LimITS
><| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
DAMAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 1,000,000
MED EXP (Any one person) $ 15,000
A BZS54718048 04/20/2022 | 04/20/2023 [ personaL aaovinURY |5 1:000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE ¢ 2,000,000
X rovicy RO Loc PRODUCTS - cCOMPIOPAGG | ¢ 2:000,000
OTHER: $
AUTOMOBILE LIABILITY %2"23'3’;(‘1'2203'“@'-5 LiMIT $ 1,000,000
ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED -
A D LY [ ] SCHED BZS54718048 04/20/2022 | 04/20/2023 | BODILY INJURY (Per accident) | $
S<| HIRED NON-OWNED PROPERTY DAMAGE s
| 2N AUTOS ONLY AUTOS ONLY | (Per accident)
$
X| UMBRELLA LIAB OCCUR EACH OCCURRENCE ¢ 5,000,000
B EXCESS LIAB CLAIMS-MADE US054718048 04/20/2022 | 04/20/2023 | pcorecate s 5,000,000
DED | ><| ReTenTion s 10,000 $
WORKERS COMPENSATION PER | OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? |:| N/A
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE | $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
Professional Liability .
(¢} MPL169336122 01/29/2022 | 01/29/2023 | $1,000,000/$2,000,000 10,000Deductible

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Office of Affordable Housing
500 Market Street Ste 200

Santa Fe
]

NM 87501

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Qoo K hody

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




DATE (MM/DD/YYYY)

e ®
ACORD CERTIFICATE OF LIABILITY INSURANCE 05/16/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER el

Doug Jones (Oasis) PHONE (888) 627-4735 FAX o).
c/o Artex Risk Solutions, Inc. (EA-II\(II:A:‘LO xy; (859) ; —
P.O. Box 13838 ADDREss:  Workcomp@oasispeo.com

Scottsdale, AZ 85267 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : American Zurich Insurance Company 40142
INSURED INSURER B :
Staff One, Inc. a division of Oasis Outsourcing, Inc dba: Staff One, LLC
12750 Merit Drive Suite 910 INSURER C :
Dallas, TX 75251 INSURERD :
INSURERE :
INSURERF :

COVERAGES CERTIFICATE NUMBER:22FL875969335 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

ADDL|SUBR| POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WYD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $
MED EXP (Any one person) $
PERSONAL & ADV INJURY | §
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY ﬁ’ng Loc PRODUCTS - COMP/OP AGG | $
OTHER: $
AUTOMOBILE LIABILITY C[E OMBINED SINGLELIMIT— 1'g
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED ’
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE $
|| AUTOS ONLY AUTOS ONLY | (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | | RETENTION § $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN X | STATUTE | ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 2
A | OFFICER/MEMBEREXCLUDED? N/A WC 10-30-935-05 06/01/2022 | 06/01/2023 $ ,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] § 2,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 2,000,000
Location Coverage Period: 06/01/2022 | 06/01/2023 | Client# 91999-5

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Coverage is provided for

only those co-employees
of, but not subcontractors
to:

17 CALEB CIRCLE

Alt. Emp: TDA CONSULTING INC

SAN ANTONIO, TX 78258

CERTIFICATE HOLDER

CANCELLATION

Office of Affordable Housing
500 Market Street, Ste 200
Santa Fe, NM 87501

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

7 il

ACORD 25 (2016/02)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and loao are reaicterad marke of ACORD




23-0199 TDA Consulting

Final Audit Report 2023-05-10
Created: 2023-05-01
By: Xavier Vigil (xivigil@ci.santa-fe.nm.us)
Status: Signed
Transaction ID: CBJCHBCAABAAF06ARMgW51C0O51T19NQOz44uHNoTuwUP

"23-0199 TDA Consulting" History
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Document created by Xavier Vigil (xivigil@ci.santa-fe.nm.us)
2023-05-01 - 6:24:57 PM GMT- IP address: 63.232.20.2

Document emailed to ekoster@santafenm.gov for signature
2023-05-01 - 6:26:16 PM GMT

Email viewed by ekoster@santafenm.gov
2023-05-02 - 0:16:13 AM GMT- IP address: 104.47.65.254

Email viewed by ekoster@santafenm.gov
2023-05-03 - 6:41:51 PM GMT- IP address: 104.47.65.254

Signer ekoster@santafenm.gov entered name at signing as Emily K. Oster
2023-05-03 - 6:47:30 PM GMT- IP address: 63.232.20.2

Document e-signed by Emily K. Oster (ekoster@santafenm.gov)
Signature Date: 2023-05-03 - 6:47:32 PM GMT - Time Source: server- IP address: 63.232.20.2

Document emailed to jwblair@santafenm.gov for signature
2023-05-03 - 6:47:36 PM GMT

Email viewed by jwblair@santafenm.gov
2023-05-04 - 0:14:21 AM GMT- IP address: 104.47.64.254

Signer jwblair@santafenm.gov entered name at signing as John Blair
2023-05-04 - 0:14:36 AM GMT- IP address: 63.232.20.2

Document e-signed by John Blair (jwblair@santafenm.gov)
Signature Date: 2023-05-04 - 0:14:38 AM GMT - Time Source: server- IP address: 63.232.20.2

Document emailed to Kristine Mihelcic (kmmihelcic@santafenm.gov) for signature
2023-05-04 - 0:14:41 AM GMT

Powered by
Adobe
Acrobat Sign




™ Email viewed by Kristine Mihelcic (kmmihelcic@santafenm.gov)
2023-05-10 - 0:19:33 AM GMT- IP address: 104.47.64.254

% Document e-signed by Kristine Mihelcic (kmmihelcic@santafenm.gov)
Signature Date: 2023-05-10 - 0:25:13 AM GMT - Time Source: server- IP address: 63.232.20.2

@ Agreement completed.
2023-05-10 - 0:25:13 AM GMT
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