ITEM #23-0322

CITY OF SANTA FE Contract # 3203210
AMENDMENT No.1TO
AFFORDABLE HOUSING TRUST FUND (AHTF) CONTRACT
22-0072

AMENDMENT No. 1 (the "Amendment") to the CITY OF SANTA FE CONTRACT,
dated February 23, 2022 (the "Agreement"), between the City of Santa Fe (the "City") and
Homewise (the "Contractor"). The date of this Amendment shall be the date when it is executed by
the City and the Contractor, whichever occurs last.

RECITALS

A. Under the terms of the Agreement, Contractor shall utilize funds to reduce the
market rate sales price of 14 units at Los Canales to an affordable “effective rate sales price” for
borrowers at or below 120% AMI.

B. Pursuant to Article 13 of the Agreement, and for good and valuable consideration,
the receipt and sufficiency of which are acknowledged by the parties, the City and the Contractor
agree as follows:

L. TERM

Article 3 of the Agreement is hereby Amended to read as follows:

This Agreement shall terminate on June 30, 2024, unless terminated sooner pursuant to

Paragraph 4 or 5, infra.

2. AGREEMENT IN FULL FORCE.

Except as specifically provided in this Amendment, the Agreement remains and
shall remain in full force and effect, in accordance with its terms.

IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to the City of



Santa Fe Contract as of the date signed by the City set forth below.

CITY OF SANTA FE:

pom—

ALAN WEBBER, MAYOR

Date: Jun 3,2023
ATTEST:
KRISTINE BUSTOS MIHELCIC
CITY CLERK
GB MTG 05/31/2023
CONTRACTOR:
HOMEWISE
Daniel Savin
Y: Daniel Slavin (Apr 24, 2023 01:43 MDT)
DANIEL SLAVIN
CHIEF FINANCIAL OFFICER
& REAL ESTATE DEVELOPER
CITY ATTORNEY’S OFFICE: OFFICER
Marcos Martinez

Marcos Martinez (Apr 20,2023 15:07 MDT)

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

Emily K. Oster

Emily K. OZter (Jun 3,2023 07:47 MDT)

EMILY OSTER
FINANCE DIRECTOR

2400223.510500 4%
ORG/OBJ
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City of Santa Fe, New Mexico

Memorandum

April 15,2023

TO: Governing Body, May 31, 2023
Quality of Life Committee, May 17, 2023
Finance Committee, May 15, 2023

VIA: John W Blair, City Manager
Emily Oster, Finance Department Director
Travis Dutton-Leyda, Chief Procurement Officer
Rich Brown, Director, Community Development Department
Alexandra Ladd, Director, Office of Affordable Housing ... cozz

Kuchard Brown

FROM: Cody Minnich, Project Manager, Office of Affordable Housing Cody Moo

ITEM AND ISSUE:

Request for the Approval of Amendment No. 1 to the Affordable Housing Trust Fund (AHTF)
Contract in the Total Amount of $700,000 for Los Canales Project; Homewise; (Cody Minnich,
Project Manager, Office of Affordable Housing, cjminnich@santafenm.gov, (505) 955-6574)

BACKGROUND AND SUMMARY:

Homewise responded to a Request for Applications for Affordable Housing Trust Funds (AHTF) in
October of 2021. The Community Development Commission recommended to fund their
application in the amount of $700,000 to attach assistance to 14 units at Los Canales to reduce the
market sales price to an affordable effective rate sales price for borrowers at or below 120% AML
The homeowners who purchase the units will have a deferred, zero interest, and zero payment not
payable upon sale, transfer, or cash-out refinance.

In February of 2023, Homewise formally requested an extension to the term of the contract. Before
the improvements can be made and the homes can be sold to the future homeowners, the project
required several applications to the City of Santa Fe. Due to a number of setbacks in the project’s
entitlement process, Homewise is requesting a one-year extension to the AHTF agreement and the
use of the AHTF assistance for future homebuyers. The entitlements for this project included a zone
change and a development plan approval. The case was delayed at City Council and finally approved
January 2022. The final signature process for the development plan took 12 months. This was due
to the complexity of this project being an infill site and the need to accommodate the existing
conditions and proposed future improvements. The development plan received all required
signatures in January 2023, construction can commence in the Spring of 2023, and Homewise will
begin to sell homes and draw from the $700,000 in assistance in the Summer of 2023.

PROCUREMENT METHOD:
The procurement method is RFA #22/01/R.

CONTRACT NUMBER:
The Munis contract number is 3203210.

FUNDING SOURCE:

The funding source is:

Fund Name/Number: Community Development/Fund 240

Munis Org Name/Number: Affordable Housing Trust Fund/2400223
Munis Object Name/Number: Subsidy Payments/510500



City of Santa Fe, New Mexico

Memorandum

ACTION REQUESTED:
The Office of Affordable Housing respectfully requests your review and approval.



( 7 % City of Santa Fe \

Real Estate Summary of Contracts, Agreements, Amendments & Leases

Section to be completed by department

1. Munis Contract # 3203210

Contractor: Homewise - (AHTF) Amendment - Los Canales

Description: To reduce the market rate sales price of 14 units at Los Canales to an affordable
effective rate sale price for borrowers at or below 120% AMI

Contract@ Agreement @ Lease / Rent @ Amendment
Term Start Date: _Upon Approval Term End Date: _06/30/2024

@ Approved by Council Date:

Contract / Lease:

Amendment # 1 to the Original Contract / Lease #

Increase/(Decrease) Amount $
Extend Termination Date to: _06/30/2024

@ Approved by Council Date:

Amendment is for:

2. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (option: attach spreadsheet if multiple
amendments) Original Contract: $700,000 (Item #22-0072)
Amendment #1 - to extend term to 06/30/2024

3. Procurement History:

S Apr 25, 2023
Purchasing Officer Review: Date:
Comment & Exceptions; 2Xtending term
4. Funding Source: 240 Org / Object: 2400223.510500
Apr 25,2023

Budget Officer Approval: Date:
Comment & Exceptions:

Staff Contact who completed this form: _Roberta Catanach Phone #505-955-6421

Email:_rlcatanach@santafenm.gov

To be recorded by City Clerk:
Clerk #

Qte of Execution: )
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CITY OF SANTA FE PROCUREMENT CHECKLIST

Contractor Name: _Homewise

Procurement Title: _RFA #22/01/R

Procurement Method: State Price Agreement |:| Cooperative |:| Sole Source |:| Other El
Exempt|:| Request For Proposal (RFP) |:| Invitation To Bid (ITB)|:|Contract under 60K |:|Contract over 60K|z|
Department Requesting _OAH Staff Name _Roberta Catanach

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The
procurement file shall contain the basis on which the award is made, all submitted bids, all evaluation
materials, score sheets, quotations and all other documentation related to or prepared in conjunction with
evaluation, negotiation, and the award process. The procurement shall contain a written determination
from the Requesting Department, signed by the purchasing officer, setting forth the reasoning for the
contract award decision before submitting to the Committees.

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*

<
m
(7]
<
>

Approved Procurement Checklist (by Purchasing)

Memo addressed to City Manager (under 60K) Committees/City Council (over 60K)
State Price Agreement

RFP

Evaluation Committee Report

ITB

Bib Tab

Quotes (3 valid current quotes)

Cooperative Agreement

Sole Source Request and Determination Form

Contractors Exempt Letter

Purchasing Officers approval for exempt procurement

BAR

FIR

Executed Contract, Agreement or Amendment

Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form

Certificate of Insurance

All documentation presented to Committees

HORRRO RN NN RN ENNRCD
QNN EORRORROREaRNNE

Other:
Roberta Catanach Contract Administrator 04/07/2023
Department Rep Printed Name (attesting that all information included) Title Date
PG Contracts Supervisor Apr 25,2023
Purchasing Officer (attesting that all information is reviewed) Title Date

Include all other substantive documents and records of communication that pertain to the procurement
and contract.
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CERTIFICATE OF LIABILITY INSURANCE

HOMEINC-05 DONISCHU

DATE (MM/DD/YYYY)

3/23/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

pRODUCER License # 0757776

HUB International Insurance Services (SOW)

2905 Rodeo Park Drive East
Building 6, Suite 100
Santa Fe, NM 87505

CONTACT i i
GONTACT Michelle Vialpando

(Mo, Exy: (505) 992-1873 | 7% noy: (866) 487-3972

EdME <o michelle.vialpando@hubinternational.com

INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Central Mutual Insurance Company 20230
INSURED iINnsURER B : New Mexico Premier Insurance Company 13675
Homewise Inc INSURER ¢ : Evanston Insurance Company 35378
1301 Siler Rd Building D INSURER D :
Santa Fe, NM 87507
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iy TYPE OF INSURANCE NS Wb POLICY NUMBER (MBI YY) | (MIBON YY) LMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
CLAIMS-MADE OCCUR X CLP8361218 5/23/2022 | 5/23/2023 | DAMACEIORENTED o s 300,000
MED EXP (Any one person) $ 5,000
PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
poLICY B Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY ?E%%?é%%ﬁt)SINGLE LIMIT s 1,000,000
ANY AUTO CLP8361218 5/23/2022 | 5/23/2023 | BODILY INJURY (Per person) | $
OWNED - SCHEDULED ]
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
i PROPERTY DAMAGE
| X | HIRER: onwy NONRNED PR, 5
$
A | X | UMBRELLA LIAB X | occur EACH OCCURRENCE s 2,000,000
EXCESS LIAB CLAIMS-MADE CXS9657964 5/23/2022 | 5/23/2023 AGGREGATE s 2,000,000
DED ‘ X ‘ RETENTION $ 0 $
[e) -
B IaamemmmR X Bfue [ TEF
ANY PROPRIETOR/PARTNER/EXECUTIVE 5950130 12/3/2022 | 12/3/2023 | ¢ | £acy accipenT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A 1.000.000
(f’\"a”d:“"y L” NH; E.L. DISEASE - EA EMPLOYEE| $ IVY,
Ifyes, )
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
C |FF Excess Liability MKLV7EUE100725 5/23/2022 | 5/23/2023 |Each Occurrence 3,000,000
C |FF Excess Liability MKLV7EUE100725 5/23/2022 | 5/23/2023 |Aggregate 3,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
*COVERAGE: Employee Dishonesty - Policy #CLP8361218 - Limit: $250,000/Deductible: $2,500

*PROFESSIONAL LIABILITY COVERAGE - Policy #MPL222769522 - Eff: 5/23/2022 - 5/23/2023 - Underwriter's at LIoyd's London - $1,000,000 Each Claim Limit;
$1,000,000 All Claims Aggregate - Deductible: $10,000 Each Claim

***DIRECTORS & OFFICERS LIABILITY COVERAGE: Policy #DOL3664426 - Eff: 10/1/2022 - 10/1/2023 - Great American Insurance Company - $5,000,000 Each
Claim Limit; $5,000,000 All Claims Aggregate

SEE

ATTACHED ACORD 101

CERTIFICATE HOLDER

CANCELLATION

City of Santa Fe
PO Box 909
Santa Fe, NM 87504

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF,

ACCORDANCE WITH THE POLICY PROVISIONS.

NOTICE WILL BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

IRWA R

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: HOMEINC-05 DONISCHUK

N Loc# 1
A$RD ADDITIONAL REMARKS SCHEDULE Page 1 of 1

AGENCY
HUB International Insurance Services (SOW)

License # 0757776

POLICY NUMBER
SEE PAGE 1

CARRIER
SEE PAGE 1

NAIC CODE
SEEP1

NAMED INSURED
Homewise Inc
1301 Siler Rd Building D
Santa Fe, NM 87507

EFFECTIVE DATE: SEE PAGE 1

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD25 FORM TITLE: Certificate of Liability Insurance

Description of Operations/Locations/Vehicles:

**xxQUT-OF-STATE WORKER'S COMPENSATION - Policy #WC563923800 - Eff: 12/3/2022 - 12/3/2023 - American Guarantee & Liability
Insurance Company - $1,000,000 E.L. Each Accident; $1,000,000 E.L. Disease - Each Employee; $1,000,000 E.L Disease - Policy Limit

Where required by written contract or agreement, City of Santa Fe is included as additional insured with respects to general liability.

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

HOME BUILDERS PLUS ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE FORM
This endorsement amends the policy by adding the following; please read each section carefully.

ADDITIONAL INSURED - OWNERS, LESSEES, OR CONTRACTORS - AUTOMATIC STATUS

ADDITIONAL INSURED - MANAGERS OR LESSORS OF PREMISES - AUTOMATIC STATUS

ADDITIONAL INSURED - LESSOR OF LEASED EQUIPMENT — AUTOMATIC STATUS

ADDITIONAL INSURED - VENDORS - AUTOMATIC STATUS

AGGREGATE LIMITS OF INSURANCE

EMPLOYEE BENEFITS LIABILITY COVERAGE

FIRE, SPRINKLER LEAKAGE OR EXPLOSION

HOME BUILDERS AMENDMENTS

INCLUDE DIRECTORS OR TRUSTEES ON COMMITTEES AS EMPLOYEES

LIMITED FUNGI OR BACTERIA, SILICA OR SILICA-RELATED DUST AND EXTERIOR
INSULATION AND FINISH SYSTEMS

NEWLY FORMED OR ACQUIRED ORGANIZATIONS

NON-OWNED WATERCRAFT AND NON-OWNED AIRCRAFT LIABILITY

NOTICE OF OCCURRENCE, KNOWLEDGE OF OCCURRENCE, UNINTENTIONAL OMISSION

POLLUTION COVERAGE FOR UPSET OF MOBILE EQUIPMENT

REASONABLE FORCE EXPANSION - PROPERTY DAMAGE

SUPPLEMENTARY PAYMENTS - HIGHER LIMITS

VOLUNTARY PROPERTY DAMAGE

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

ADDITIONAL COMMERCIAL GENERAL LIABILITY CONDITIONS

LOST KEY COVERAGE

A. Additional Insured - Owners, Lessees, or Contractors - Automatic Status (not applicable to
Employee Benefits Liability Coverage)

1. Section Il - Who Is An Insured is amended to include as an additional insured any person or
organization for whom you are performing operations when you and such person or organization have
agreed in writing in a contract or agreement that such person or organization be added as an additional
insured on your policy and any other person or organization you are required to add as an additional
insured under the contract or agreement. Such person or organization is an additional insured only with
respect to liability for “bodily injury,” “property damage” or “personal and advertising injury” caused, in
whole or in part, by:

a. Your acts or omissions; or

b. The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured.
Except as provided for in the exception to 2.b. below, a person’s or organization’s status as an additional
insured under this endorsement ends when your operations for that additional insured are completed.

However, the insurance afforded to such additional insured described above:
a. only applies to the extent permitted by law; and

b. will not be broader than that which you are required by the contract or agreement to provide for such
additional insured.

2. With respect to the insurance afforded to these additional insureds, the following additional exclusions
apply:
This insurance does not apply to:

a. “Bodily injury,” “property damage” or “personal and advertising injury” arising out of the rendering of,
or the failure to render, any professional architectural, engineering or surveying services, including:

8-2135 09 18 Page 1 of 13



1) The preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or drawings and specifications; or

2) Supervisory, inspection, architectural or engineering activities.

This exclusion applies even if the claims against any insured allege negligence or other
wrongdoing in the supervision, hiring, employment, training or monitoring of others by that
insured, if the “occurrence” which caused the “bodily injury” or “property damage”, or the offense
which caused the “personal and advertising injury”, involved the rendering of, or failure to render,
any professional architectural, engineering or surveying services.

b. “Bodily injury” or “property damage” occurring after:

1) All work, including materials, parts or equipment furnished in connection with such work, on the
project (other than service, maintenance or repairs) to be performed by or on behalf of the
additional insured(s) at the location of the covered operations has been completed; or

2) That portion of “your work” out of which the injury or damage arises has been put to its intended
use by any person or organization other than another contractor or subcontractor engaged in
performing operations for a principal as a part of the same project.

However, exclusion b. does not apply when in conflict with the requirements of a written contract or

agreement.

3. The most we will pay on behalf of the additional insured is the amount of insurance required by the
contract or agreement you have entered into with the additional insured or the amount of insurance
available under the applicable Limits of Insurance shown in the Declarations or Change Endorsement,
whichever is less. These Limits of Insurance are inclusive and not in addition to the Limits of
Insurance shown in the Declarations or Change Endorsement.

B. Additional Insured - Managers or Lessors of Premises - Automatic Status (not applicable to
Employee Benefits Liability Coverage)

1.

Section Il - Who Is An Insured is amended to include as an insured any person or organization when you
and such person or organization have agreed in writing in a contract or agreement that such person or
organization be added as an additional insured on your policy, but only with respect to liability arising out
of the ownership, maintenance or use of that part of the premises leased to you and subject to the
following additional exclusions:

This insurance does not apply to:

a. Any “occurrence” which takes place after you cease to be a tenant in that premises.

b. Structural alterations, new construction or demolition operations performed by or on behalf of the
additional insured.

However, the insurance afforded to such additional insured described above:

a. only applies to the extent permitted by law; and

b. will not be broader than that which you are required by the contract or agreement to provide for such
additional insured.

The most we will pay on behalf of the additional insured is the amount of insurance required by the
contract or agreement you have entered into with the additional insured or the amount of insurance
available under the applicable Limits of Insurance shown in the Declarations or Change Endorsement,
whichever is less. These Limits of Insurance are inclusive and not in addition to the Limits of Insurance
shown in the Declarations or Change Endorsement.

C. Additional Insured — Lessor of Leased Equipment — Automatic Status (not applicable to
Employee Benefits Liability Coverage)

1.

Section Il - Who Is An Insured is amended to include as an additional insured any person or organization
from whom you lease equipment when you and such a person or organization have agreed in writing in a
contract or agreement that such person or organization be added as an additional insured on your policy.
Such person or organization is an insured only with respect to liability for “bodily injury,” “property

damage” or “personal and advertising injury” caused, in whole or in part, by your maintenance, operation

or use of equipment leased to you by such person or organization.
However, the insurance afforded to such additional insured described above:
a. only applies to the extent permitted by law; and

8-2135 09 18 Page 2 of 13



b. will not be broader than that which you are required by the contract or agreement to provide for such
additional insured.

A person’s or organization’s status as an additional insured under this endorsement ends when their
contract or agreement with you for such leased equipment ends.

2. With respect to the insurance afforded to these additional insureds, this insurance does not apply to any
“occurrence” which takes place after the equipment lease expires.

3. The most we will pay on behalf of the additional insured is the amount of insurance required by the
contract or agreement you have entered into with the additional insured or the amount of insurance
available under the applicable Limits of Insurance shown in the Declarations or Change Endorsement,
whichever is less. These Limits of Insurance are inclusive and not in addition to the Limits of Insurance
shown in the Declarations or Change Endorsement.

D. Additional Insured - Vendors - Automatic Status (not applicable to Employee Benefits
Liability Coverage)

1. Section Il - Who Is An Insured is amended to include as an insured any person or organization (referred
to below as vendor) when you and such person or organization have agreed in writing in a contract or
agreement that such person or organization be added as an additional insured on your policy, but only
with respect to “bodily injury” or “property damage” arising out of “your products” shown in the Schedule,
Declarations or Change Endorsement which are distributed or sold in the regular course of the vendor’s
business.

However, the insurance afforded to such additional insured described above:

a. only applies to the extent permitted by law; and

b. will not be broader than that which you are required by the contract or agreement to provide for such
additional insured.

2. With respect to the insurance afforded to these vendors, the following additional exclusions apply:

a. “Bodily injury” or “property damage” for which the vendor is obligated to pay damages by reason of
the assumption of liability in a contract or agreement. This exclusion does not apply to liability for
damages that the vendor would have in the absence of the contract or agreement;

b. An express warranty unauthorized by you;
c. Any physical or chemical change in the product made intentionally by the vendor;

Repackaging, except when unpacked solely for the purpose of inspection, demonstration, testing, or
the substitution of parts under instructions from the manufacturer, and then repackaged in the original
container;

e. Any failure to make such inspections, adjustments, tests or servicing as the vendor has agreed to
make or normally undertakes to make in the usual course of business, in connection with the
distribution or sale of the products;

f. Demonstration, installation, servicing or repair operations, except such operations performed at the
vendor’s premises in connection with the sale of the product;

g. Products which, after distribution or sale by you, have been labeled or relabeled or used as a
container, part or ingredient of any other thing or substance by or for the vendor; or

h. “Bodily injury” or “property damage” arising out of the sole negligence of the vendor for its own acts or
omissions or those of its employees or anyone else acting on its behalf. However, this exclusion does
not apply to:

1) The exceptions contained in Sub-paragraphs d. or f.; or

2) Such inspections, adjustments, tests or servicing as the vendor has agreed to make or normally
undertakes to make in the usual course of business, in connection with the distribution or sale of
the products.

3. This insurance does not apply to any insured person or organization, from whom you have acquired such
products, or any ingredient, part or container, entering into, accompanying or containing such products.

4. The most we will pay on behalf of the vendor is the amount of insurance required by the contract or
agreement you have entered into with the additional insured or the amount of insurance available under
the applicable Limits of Insurance shown in the Declarations or Change Endorsement, whichever is less.
These Limits of Insurance are inclusive and not in addition to the Limits of Insurance shown in the
Declarations or Change Endorsement.

8-2135 09 18 Page 3 of 13



E. Aggregate Limits Of Insurance (not applicable to Employee Benefits Liability Coverage)

The General Aggregate Limit under SECTION llI - LIMITS OF INSURANCE, Paragraph 2. applies separately
to each of your “location(s)” owned by or rented to you or “project(s)” away from “location(s)” owned by or
rented to you.

“Location” and/or “project” means premises involving the same or connecting lots, or premises whose
connection is interrupted only by a street, roadway, waterway or right-of-way of a railroad.

F. Employee Benefits Liability Coverage
The following is added to SECTION | - COVERAGES:

EMPLOYEE BENEFITS LIABILITY COVERAGE

1. Insuring Agreement

a. We will pay those sums that the insured becomes legally obligated to pay as damages because
of any act, error or omission of the insured, or of any other person for whose acts the insured is
legally liable, to which this insurance applies. We will have the right and duty to defend the
insured against any “suit” seeking those damages. However, we will have no duty to defend the
insured against any “suit” seeking damages to which this insurance does not apply. We may, at
our discretion, investigate any report of an act, error or omission and settle any “claim” or “suit”
that may result. But:

1) The amount we will pay for damages is limited as described in SECTION Il LIMITS OF
INSURANCE for Employee Benefits Liability Coverage and

2) Our right and duty to defend end when we have used up the applicable limit of insurance in
the payment of judgments or settlements.

No other obligation or liability to pay sums or perform acts or services is covered unless explicitly
provided for under Supplementary Payments.

b. This insurance applies to damages only if:

1) The act, error or omission is negligently committed in the “administration” of your “employee
benefit program”;

2) The act, error or omission is caused by an “occurrence” that takes place in the “coverage
territory”; and

3) The act, error or omission occurs during the policy period.
2. Exclusions
This insurance does not apply to:
a. Dishonesty, Fraud Or Criminal Act

Damages arising out of any dishonest, fraudulent, criminal or malicious act or omission, committed by
any insured, including the willful or reckless violation of any statute.

b. Bodily Injury, Property Damage, Or Personal And Advertising Injury

” o«

“Bodily injury,” “property damage” or “personal and advertising injury.”
c. Failure To Perform A Contract
Damages arising out of failure of performance of contract by any insurer.

d. Insufficiency Of Funds

Damages arising out of an insufficiency of funds to meet any obligations under any plan included in
the “employee benefit program.”

e. Inadequacy Of Performance Of Investment/Advice Given To Participate
Any “claim” or “suit” based upon:
1) Failure of any investment to perform;
2) Errors in providing information on past performance of investment vehicles; or

3) Advice given to any person to participate or not to participate in any plan included in the
“employee benefit program.”

8-2135 09 18 Page 4 of 13



f. Workers Compensation And Similar Laws

Damages arising out of any “claim” related to any workers compensation, unemployment
compensation insurance, social security or disability benefits law or any similar law.

g- ERISA
Damages for which the insured is liable because of liability imposed on a fiduciary by the Employee

Retirement Income Security Act of 1974, as now or hereafter amended, or any similar federal, state
or local laws.

h. Available Benefits
Any “claim” for benefits to the extent that such benefits are available, with reasonable effort and
cooperation of the insured, from the applicable funds accrued or other collectible insurance.

i. Taxes, Fines Or Penalties

1) Taxes, fines or penalties, including those imposed under the Internal Revenue Code or any
similar state or local law; or

2) Loss or damages arising out of the imposition of such taxes, fines or penalties.
j. Employment-Related Practices

Damages arising out of wrongful termination of employment, discrimination, or other
employment-related practices.
3. Supplementary Payments - Coverages A and B

For the purposes of the coverage provided by Employee Benefits Liability Coverage, the
SUPPLEMENTARY PAYMENTS - COVERAGES A AND B apply except for Paragraphs 1.b. and 2.

SECTION Il - WHO IS AN INSURED, Paragraphs 2. and 3. are replaced by the following for Employee Benefits
Liability Coverage:

2. Each of the following is also an insured:
a. Each of your “employees” who is or was authorized to administer your “employee benefit program.”

b. Any persons, organizations or “employees” having proper temporary authorization to administer
your “employee benefit program” if you die, but only until your legal representative is appointed.

c. Your legal representative if you die, but only with respect to duties as such. That
representative will have all your rights and duties under this Endorsement.

3. Any organization you newly acquire or form, other than a partnership, joint venture or limited liability
company, and over which you maintain ownership or majority interest, will qualify as a Named Insured if
there is no other similar insurance available to that organization. However:

a. Coverage under this provision is afforded only until the 180th day after you acquire or form the
organization or the end of the policy period, whichever is earlier.

b. Coverage under this provision does not apply to any act, error or omission that occurred before you
acquired or formed the organization.

SECTION Il - LIMITS OF INSURANCE is replaced by the following for the Employee Benefits Liability Coverage:

1) The Limits of Insurance shown below and the rules below fix the most we will pay regardless of
the number of:

a) Insureds;
b) “Claims” made or “suits” brought;
c) Persons or organizations making “claims” or bringing “suits”;
d) Acts, error or omissions which result in loss; or
e) Benefits included in your “employee benefit program.”
2) $2,000,000 is the most we will pay for all damages because of acts, errors or omissions
committed in the “administration” of your “employee benefit program.”

3) Subject to the above Limit, $1,000,000 is the most we will pay for all damages sustained
by any one “employee,” including damages sustained by such “employee’s” dependents and
beneficiaries, as a result of:

8-2135 09 18 Page 5 of 13



a) An act, error or omission; or
b) A series of acts, errors or omissions
negligently committed in the “administration” of your “employee benefit program.”

However, the amount paid under this endorsement shall not exceed, and will be subject to, the
limits and restrictions that apply to the payment of benefits in any plan included in the “employee
benefit program.”

The Limits of Insurance of this endorsement apply separately to each consecutive annual period and
to any remaining period of less than 12 months, starting with the beginning of the policy period shown
in the Declarations of the policy to which this endorsement is attached, unless the policy period is
extended after issuance for an additional period of less than 12 months. In that case, the additional
period will be deemed part of the last preceding period for purposes of determining the Limits Of
Insurance.

4. Deductible

a.

b.

Our obligation to pay damages on behalf of the insured applies only to the amount of damages in
excess of $1,000. The limits of insurance shall not be reduced by the amount of this deductible.

The deductible amount applies to all damages sustained by any one “employee,” including such
“employee’s” dependents and beneficiaries, because of all acts, errors or omissions to which this
insurance applies.

The terms of this insurance, including those with respect to:

1) Our right and duty to defend any “suits” seeking those damages; and

2) Your duties, and the duties of any other involved insured, in the event of an act, error or
omission, “claim” or “suit” apply irrespective of the application of the deductible amount.

We may pay any part or all of the deductible amount to effect settlement of any “claim” or “suit” and,
upon notification of the action taken, you shall promptly reimburse us for such part of the deductible
amount as we have paid.

SECTION IV - CONDITIONS, Paragraphs 2. and 4. are replaced by the following for the Employee Benefits
Liability Coverage:

2. Duties In The Event Of An Act, Error Or Omission, “Claim” Or “Suit”

a.

You must see to it that we are notified as soon as practicable of an act, error or omission which may
result in a “claim.” To the extent possible, notice should include:
1) What the act, error or omission was and when it occurred; and

2) The names and addresses of anyone who may suffer damages as a result of the act, error or
omission.
If a “claim” is made or “suit” is brought against any insured, you must:

1) Immediately record the specifics of the “claims” or “suit” and the date received; and
2) Notify us as soon as practicable.

You must see to it that we receive written notice of the “claim” or “suit” as soon as practicable.
You and any other involved insured must:

1) Immediately send us copies of any demands, notices, summonses or legal papers received in
connection with the “claim” or “suit”;
2) Authorize us to obtain records and other information;

3) Cooperate with us in the investigation or settlement of the “claim” or defense against the “suit”;
and

4) Assist us, upon our request, in the enforcement of any right against any person or organization
which may be liable to the insured because of an act, error or omission to which this insurance
may also apply.

d. No insured will, except at the insured’s own cost, voluntarily make a payment, assume any obligation

or incur any expense without our consent.

4. Other Insurance

If other valid and collectible insurance is available to the insured for a loss we cover under this
endorsement, our obligations are limited as follows:
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a. Primary Insurance

This insurance is primary except when b. below applies. If this insurance is primary, our obligations
are not affected unless any of the other insurance is also primary. Then, we will share with all that
other insurance by the method described in c. below.

b. Excess Insurance

Any other primary insurance available to you covering acts, errors or omissions for which you have
been added as an additional insured.

When this insurance is excess, we will have no duty to defend the insured against any “suit” if any
other insurer has a duty to defend the insured against that “suit.” If no other insurer defends, we may
undertake to do so, but we will be entitled to the insured’s rights against all those other insurers.
When this insurance is excess over other insurance, we will pay only our share of the amount of the
loss, if any, that exceeds the sum of:

1) The total amount that all such other insurance would pay for the loss in absence of this
insurance; and

2) The total of all deductible and self-insured amounts under all that other insurance.

We will share the remaining loss, if any, with any other insurance that is not described in this Excess
Insurance provision and was not bought specifically to apply in excess of the Limits of Insurance
shown.

c. Method Of Sharing

If all of the other insurance permits contribution by equal shares, we will follow this method also.
Under this approach each insurer contributes equal amounts until it has paid its applicable limit of
insurance or none of the loss remains, whichever comes first.

If any of the other insurance does not permit contribution by equal shares, we will contribute by limits.
Under this method, each insurer’s share is based on the ratio of its applicable limits of insurance of all
insurers.

SECTION V - DEFINITIONS is amended by adding the following definitions for Employee Benefits Liability
Coverage:

1. “Administration” means:

a. Providing information to “employees,” including their dependents and beneficiaries, with respect to
eligibility for or scope of “employee benefit programs”;

b. Handling records in connection with the “employee benefit program”; or

c. Effecting, continuing or terminating any “employee’s” participation in any benefit included in the
“employee benefit program.”
However, “administration” does not include handling payroll deductions.

2. “Cafeteria plans” means plans authorized by the applicable law to allow employees to elect to pay for
certain benefits with pre-tax dollars.

3. “Claim” means any demand, or “suit,” made by an “employee” or an “employee’s” dependents and
beneficiaries, for damages as the result of an act, error or omission.

4. “Employee benefit program” means a program providing some or all of the following benefits to
"employees,” whether provided through a “cafeteria plan” or otherwise.

a. Group life insurance; group accident or health insurance; dental, vision and hearing plans; and
flexible spending accounts; provided that no one other than an “employee” may subscribe to such
benefits and such benefits are made generally available to those “employees” who satisfy the plan’s
eligibility requirements;

b. Profit sharing plans, employee savings plans, employee stock ownership plans, pension plans and
stock subscription plans, provided that no one other than an “employee” may subscribe to such
benefits and such benefits are made generally available to all “employees” who are eligible for
such benefits;

c. Unemployment insurance, social security benefits, workers compensation and disability benefits;

d. Vacation plans, including buy and sell programs; leave of absence programs, including military,
maternity, family, and civil leave; tuition assistance plans; transportation and health club subsidies.
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SECTION V - DEFINITIONS - the definition of “employee” and “suit” is replaced for Employee Benefits Liability
Coverage by the following:
“Employee” means a person actively employed, formerly employed, on leave of absence or disabled, or
retired. “Employee” includes a “leased worker.” “Employee” does not include a “temporary worker.”

“Suit” means a civil proceeding in which damages because of an act, error or omission to which this
insurance applies are alleged. “Suit” includes:

a. An arbitration proceeding in which such damages are claimed and to which the insured must submit or
does submit with our consent; or

b. Any other alternative dispute resolution proceeding in which such damages are claimed and to which the
insured submits with our consent.

G. Fire, Sprinkler Leakage Or Explosion

1. The word “fire” is changed to “fire, sprinkler leakage or explosion” where it appears in:
a. The Limits of Insurance section of the Declaration:
b. Paragraph 6. of SECTION Il - LIMITS OF INSURANCE; and
c. Paragraph 4.b. of the OTHER INSURANCE condition;

2. Section 9.a. under SECTION V. - DEFINITIONS is amended to read: a. A contract for a lease of
premises. However, that portion of the contract for a lease of premises that indemnifies any person or
organization for damage by fire, sprinkler leakage or explosion to premises while rented to you or
temporarily occupied by you with permission of the owner is not an insured contract.

3. The last paragraph of SECTION | - COVERAGE A (after the exclusions) is replaced by the following:
Exclusions c. through n. do not apply to damage by fire, sprinkler leakage or explosion to premises while
rented to you or temporarily occupied by you with permission of the owner. A separate limit of insurance
applies to this coverage as described in SECTION IlI - LIMITS OF INSURANCE.

But the Limit of Insurance shown in the Declaration will apply to all damage proximately caused by the
same event. Whether such damage results from fire, sprinkler leakage or explosion or any combination
of the three.

4. The Damage to Premises Rented To You Limit in Paragraph 6. of SECTION Ill - LIMITS OF
INSURANCE, is replaced by a new Fire, Sprinkler Leakage or Explosion Limit, which will be subject to all
of the terms of SECTION lll - LIMITS OF INSURANCE. The new Fire, Sprinkler Leakage or Explosion
Limit is $300,000 unless a higher limit is shown on the Declarations or Change Endorsement.

H. Home Builders Amendments
SECTION | - COVERAGES, Coverage A, Exclusion j. Damage to Property, is replaced with the following:
“Property damage” to:

1) Property you own, rent, or occupy, including any costs or expenses incurred by you, or any other
person, organization or entity, for repair, replacement, enhancement, restoration or maintenance of
such property for any reason, including prevention of injury to a person or damage to another’s
property;

2) Premises you give away or abandon, if the “property damage” arises out of any part of those
premises;

3) Property loaned to you;

4) Personal property in the care, custody or control of the insured;

5) That particular part of real property on which you or any contractors or subcontractors working
directly or indirectly on your behalf are performing operations, if the “property damage” arises out of
those operations; or

6) Property that you rent or hold for rental which must be restored, repaired, or replaced because of
“your work”.

Paragraph (1) of this exclusion does not apply to property you rent or occupy if that property is "your
work" and not owned by you.
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Paragraphs (1), (3) and (4) of this exclusion do not apply to “property damage” (other than damage by
fire) to premises, including the contents of such premises, rented to you for a period of seven or fewer
consecutive days. A separate limit of insurance applies to Damage to Premises Rented to You as
described in SECTION Il - LIMITS OF INSURANCE.

Paragraphs (3), (4), (5) and (6) of this exclusion do not apply to liability assumed under a
sidetrack agreement.

Paragraph (6) of this exclusion does not apply to “property damage” included in the
“products-completed operations hazard”.

SECTION | - COVERAGES, Coverage A, Exclusion I. Damage to Your Work, is replaced with the following:
1. Damage to Your Work

“Property damage” to “your work” arising out of it or any part of it and included in the
"products-completed operations hazard.”

This exclusion does not apply if the damaged work or the work out of which the damage arises was
performed on your behalf by a subcontractor.

This exclusion only applies to that particular part of “your work” that causes the “property damage.”

I. Include Directors Or Trustees On Committees As Employees (not applicable to Employee
BenefitsLiability Coverage)

SECTION V - DEFINITIONS is amended by the addition of the following to definition 5.:

“Employee” also includes any of your directors or trustees acting as a member of any of your elected or
appointed committees to perform on your behalf specific, as distinguished from general, directorial acts.

J. Limited Fungi Or Bacteria, Silica Or Silica-Related Dust And Exterior Insulation And Finish
Systems Coverage:

1. Coverage provided by this insurance for “bodily injury” or “property damage,” arising out of a “fungi” or
bacteria, “silica” or “silica-related dust” or an “exterior insulation and finish system” incident, is subject to a
$100,000 Aggregate Limit as described in Paragraph 2. of this section. This provision 1. does not apply to
any “fungi” or bacteria that are, are on, or are contained in, a good or product intended for bodily
consumption.

2. The following are added to SECTION Il - LIMITS OF INSURANCE:

A. Subject to Paragraphs 2. and 3. of SECTION Il - LIMITS OF INSURANCE, as applicable, the Fungi
or Bacteria, Silica or Silica-Related Dust, and Exterior Insulation and Finish Systems Liability
Aggregate Limit is the most we will pay under Coverage A for all “bodily injury” or “property damage”
and Coverage C. for Medical Payments arising out of one or more “fungi” or bacteria, “silica” or
“silica-related dust” or “exterior insulation and finish system” incidents. This provision B.1. does not
apply to any “fungi” or bacteria that are, are on, or are contained in, a good or product intended for
bodily consumption.

B. Paragraph 5., the Each Occurrence Limit, Paragraph 6., the Damage To Premises Rented To You
Limit, and Paragraph 7., the Medical Expense Limit, of SECTION Ill - LIMITS OF INSURANCE
continue to apply to “bodily injury” or “property damage” arising out of a “fungi” or bacteria, “silica” or
“silica-related dust” or an “exterior insulation and finish system incident” but only if, and to the extent
that, limits are available under the Fungi or Bacteria, Silica or Silica-Related Dust and Exterior
Insulation and Finish Systems Liability Aggregate Limit.

3. The following exclusion is added to Paragraph 2., Exclusions of SECTION | - COVERAGE B -
PERSONAL AND ADVERTISING INJURY LIABILITY:

2. Exclusions
This insurance does not apply to:
a. “Personal and Advertising Injury” arising, in whole or in part, out of the actual, alleged, threatened

or suspected inhalation of, ingestion of, contact with, exposure to, existence of, or presence of,
“silica” or “silica-related dust.”

b. “Personal and Advertising Injury” arising out of a “fungi or bacteria incident.”

c. “Personal and Advertising Injury” arising out of, caused by, or attributed to, whether in whole or in
part, the following:
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1) The design, manufacture, construction, fabrication, preparation, distribution and sale,
installation, application, maintenance or repair, including remodeling, service,
correction or replacement, of any “exterior insulation and finish system” or any part thereof,
or any substantially similar system or any part thereof, including the application or use of
conditioners, primers, accessories, flashings, coatings, caulking or sealants in connection
with such a system; or

2) “Your product” or “your work” with respect to any exterior component, fixture or feature of any
structure if an “exterior insulation and finish system,” or any substantially similar system, is
used on the part of that structure containing that component, fixture or feature.

d. Any loss, cost or expense arising, in whole or in part, out of the abating, testing for, monitoring,
cleaning up, removing, containing, treating, detoxifying, neutralizing, remediating or disposing of,
or in any way responding to or assessing the effects of “fungi” or bacteria, “silica” or “silica-related
dust,” or “exterior insulation and finish system” by any insured or by any other person or entity.

4. The following definitions are added to the Definitions Section:

a.

d.

e.

“Exterior insulation and finish system” means a non-load bearing exterior cladding or finish system,
and all component parts therein, used on any part of any structure, and consisting of:

1) Arigid or semi-rigid insulation board made of expanded polystyrene and other materials;
2) The adhesive and/or mechanical fasteners used to attach the insulation board to the

substrate;
3) A reinforced or unreinforced base coat;

4) A finish coat providing surface texture to which color may be added; and
5) Any flashing, caulking or sealant used with the system for any purpose.
“Fungi” means any type or form of fungus, including mold or mildew and any mycotoxins, spores,

scents or byproducts produced or released by fungi.

“Fungi or bacteria incident” means an incident which would not have occurred, in whole or in part, but
for the actual, alleged or threatened inhalation of, ingestion of, contact with, exposure to, existence
of, or presence of, any “fungi” or bacteria on or within a building or structure, including its contents,
regardless of whether any other cause, event, material or product contributed concurrently or in any
sequence to such injury or damage.

“Silica” means silicon dioxide (occurring in crystalline, amorphous and impure forms), silica particles,
silica dust or silica compounds.

“Silica-related dust” means a mixture or combination of silica and other dust or particles.

K. Newly Formed Or Acquired Organizations (not applicable to Employee Benefits Liability Coverage)

SECTION Il - WHO IS AN INSURED is amended to include any organization you newly acquire or form,
other than a partnership or joint venture, and over which you maintain ownership or majority interest, will
qualify as a Named Insured if there is no other similar insurance available to that organization. However:

1. Coverage under this provision is afforded only until 180 days after you acquire or form the organization or
the end of the policy period, whichever is earlier.

2. Coverage A does not apply to “bodily injury” or “property damage” that occurred before you acquired or
formed the organization; and

3. Coverage B does not apply to “personal injury and advertising injury” arising out of an offense committed
before you acquired or formed the organization.

L. Non-Owned Watercraft And Non-Owned Aircraft Liability
SECTION | - COVERAGE A, exclusion 2.g. is replaced by the following:

g.

“Bodily injury” or “property damage” arising out of the ownership, maintenance, use or
entrustment to others of any aircraft, “auto” or watercraft owned or operated by or rented or loaned to
any insured. Use includes operation and “loading or unloading.” This exclusion applies even if the
claims against any insured allege negligence or other wrongdoing in the supervision, hiring,
employment, training or monitoring of others by that insured, if the “occurrence” which caused the
“bodily injury” or “property damage” involved the ownership, maintenance, use or entrustment to
others of any aircraft, “auto” or watercraft that is owned or operated by or rented or loaned to any
insured.

This exclusion does not apply to:
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1) A watercraft while ashore on premises you own or rent;
2) A watercraft you do not own that is:
a) Less than 60 feet long; and
b) Not being used to carry persons or property for a charge;

3) Parking an “auto” on, or on the ways next to, premises you own or rent, provided the “auto” is not
owned by or rented or loaned to you or the insured;

4) Liability assumed under any “insured contract” for the ownership, maintenance or use of aircraft
or watercraft; or

5) “Bodily injury” or “property damage” arising out of:

a) The operation of machinery or equipment that is attached to, or part of, a land vehicle that
would qualify under the definition of “mobile equipment” if it were not subject to a compulsory
or financial responsibility law or other motor vehicle insurance law where it is licensed or
principally garaged; or

b) The operation of any of the machinery or equipment listed in paragraph f.2) or f.3) of the
definition of “mobile equipment.”

6) An aircraft you do not own provided it is not operated by any insured.
M. Notice Of Occurrence, Knowledge Of Occurrence, Unintentional Omission
The following is added to SECTION IV. - COMMERCIAL GENERAL LIABILITY, CONDITION 2, DUTIES IN
THE EVENT OF OCCURRENCE, OFFENSE, CLAIM OR SUIT:

e. Notice of Accident/Occurrence

When you report to your Workers Compensation carrier the occurrence of any accident which later
develops into a liability claim covered under this policy, failure to report the accident to us at the time
of occurrence is not in violation of the Conditions of this policy. However, as soon as you are
definitely made aware of the fact that the particular accident is a liability claim rather than a Workers
Compensation claim prompt notification must be given to us.

f. Unintentional Errors and Omissions
The insurance afforded by this policy is not invalidated by any unintentional errors, omissions or

improper description of premises or your unintentional failure to disclose all hazards existing at
inception date of the policy.

g. Knowledge of Accident/Occurrence
Knowledge of an accident/occurrence by your agent, servant or employee is not knowledge by you

unless an executive officer of your Corporation received such notice from its agent, servant or
employee.

N. Pollution Coverage For Upset Of Mobile Equipment

The Insuring Agreement for “property damage” liability with respect to your operations is extended as follows:

1. We will pay those sums which you become legally obligated to pay for “property damage” caused directly
by immediate, abrupt and accidental upset, overturn or collision of your “mobile equipment” while
transporting “pollutants” which are intended for and normally used in your operations. The operations
must be in compliance with local, state, and federal ordinances and laws.

2. EXCLUSIONS
a. With regard only to the coverage provided by this extension L., SECTION | - COVERAGES,

COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY, 2. Exclusions, f. is deleted
and replaced by the following for this extension only:

f. Pollution

Any loss, cost or expense arising out of any:

1) Request, demand, order or statutory or regulatory requirement that any insured or others test
for, monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any way respond to,
or assess the effects of, “pollutants”; or

2) Claim or suit by or on behalf of a governmental authority for damages because of testing for,
monitoring, cleaning up, removing, containing, treating, detoxifying or neutralizing, or in any
way responding to, or assessing the effects of “pollutants.”
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3) Premises, site or location which is or was at any time owned, rented or loaned to any
insured.

O. Reasonable Force Expansion - Property Damage
Exclusion 2.a. of SECTION | - Coverage A is replaced with the following:
a. Expected Or Intended Injury

“Bodily injury” or “property damage” expected or intended from the standpoint of the insured. This
exclusion does not apply to “bodily injury” or “property damage” resulting from the use of reasonable force
to protect persons or property.

P. Supplementary Payments - Higher Limits
Under SECTION | - SUPPLEMENTARY PAYMENTS - COVERAGES A AND B:

Paragraph 1.b. is replaced by the following:

Up to $2,000 for cost of bail bonds required because of accidents or traffic law violations arising out of the
use of any vehicle to which the Bodily Injury Liability Coverage applies. We do not have to furnish these
bonds.

Paragraph 1.d. is replaced by the following:
All reasonable expenses incurred by the insured at our request to assist us in the investigation or defense
of the claim or “suit,” including actual loss of earnings up to $400 a day because of time off from work.
Q. Voluntary Property Damage
1. We will pay, at your request, for loss due to “Property Damage” to property of others caused by you, or
while in your possession, arising out of your business operations.

2. “Loss” means unintentional damage or destruction but does not include disappearance, theft, or loss of
use.

3. Limits of Insurance - The most we will pay for “loss” under the Voluntary Property Damage is $2,500 for
each “occurrence.” The most we will pay for the sum of all damages because of “Property Damage” is an
annual policy aggregate limit of $25,000.

4. Deductible - We will not pay for “loss” in any one “occurrence” until the amount of “loss” exceeds $250.

We may pay any part or all of the deductible amount to effect settlement of any “claim” or “suit” and, upon
notification of the action taken, you shall promptly reimburse us for such part of the deductible amount as
we have paid.

5. The insurance under the Voluntary Property Damage shall not apply:
a. To “loss” of property at premises owned, rented, leased, operated, or used by you;
b. To “loss” of property while in transit;
c. To “loss” of property owned by, rented to, leased to, borrowed by or used by you;
d

To the cost of repairing or replacing (1) any work defectively or incorrectly done, (2) any product
manufactured, sold or supplied by you, unless the “Property Damage” is caused directly by you after
delivery of the product or completion of the work and resulting from a subsequent undertaking;

e. To “loss” of property included within the “Products/Completed Operations Hazard”;
f. To “loss” of property which is an “auto” or “mobile equipment.”
g- To “loss” of property caused by “pollutants.”

6. In the event of “loss” covered by this endorsement, you shall, if requested by us, replace the property or
furnish the labor and materials necessary for repairs thereto at your actual cost, excluding profit or
overhead charges.

R. Waiver Of Transfer Of Rights Of Recovery Against Others To Us

The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US, SECTION IV CONDITION 8.,
is amended by the addition of the following:

We waive any right of recovery we may have against any person or organization because of payments we
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make for injury or damage arising out of your ongoing operations or “your work” done under a contract with
that person or organization and included in the “products-completed operations hazard.” This waiver applies

only to the person or organization which, before the loss, you have agreed in writing to waive your right of
recovery.

S. Additional Commercial General Liability Conditions
1. Other Insurance
The following is added to SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, Item 4.
OTHER INSURANCE:

When this Home Builders Plus endorsement provides coverage and such coverage is also provided by
any other provision of this policy:

a. There shall be no duplication of the Limits of Insurance.
b. Any loss payment made under such other provisions shall reduce by such loss payments the Limits
of Insurance available under the Home Builders Plus endorsement.
2. Liberalization

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS is amended by addinng
LIBERALIZATION

If we adopt a change in our Commercial General Liability Coverage forms or rules that would broaden
the coverage without extra charge, the broader coverage will apply to this Endorsement. It will apply
when the change becomes effective in your state.

T. Lost Key Coverage
1. SECTION | - COVERAGES
COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY
Exclusion 2.j.4) Personal property in the care, custody or control of the insured is amended to add:

However, coverage for property of others in the care, custody or control of the insured is provided forthe
loss of keys which are in the possession of the insured or his “employees” subject to the following
additional provisions:

a. The insurance afforded with respect to Lost Key Coverage shall not apply to “property damage”

caused by misappropriation, secretion, conversion, infidelity or any dishonest act on the part of any
insured or his employees or agents;

b. Our liability for all damages because of “property damage” to which this coverage applies shall be
limited to the actual cost of keys, adjustment of locks to accept new keys or, if required, new locks
including cost of their installation. Subject to such limitation, our total liability for all damages as the
result of any one occurrence shall not exceed $25,000. Each claim is subject to a $250 deductible.

2. SECTION Il - WHO IS AN INSURED
The following is added to item 2.a.2)b):
However, coverage is provided for the loss of keys which are in the possession of the insured
or his “employees,” subject to the following additional provisions:

a. The insurance afforded with respect to Lost Key Coverage shall not apply to “property damage”

caused by misappropriation, secretion, conversion, infidelity or any dishonest act on the part of any
insured or his “employees” or agents;

b. Our liability for all damages because of “property damage” to which this coverage applies shall be
limited to the actual cost of keys, adjustment of locks to accept new keys or, if required, new locks
including cost of their installation. Subject to such limitation, our total liability for all damages as the
result of any one occurrence shall not exceed $25,000. Each claim is subject to a $250 deductible.
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City of Santa Fe BUSINESS REGISTRATION
Treasury Department

200 Lincoln Ave.

Santa Fe, New Mexico 87504-0909

505-955-6551

Business Name: HOMEWISE
DBA: HOMEWISE

Business Location: 1301 SILER RD D CRS Number: 02-062377-00-1
SANTA FE, NM 87501

Owner: HOMEWISE

License Number: 223754 License Type: Business License - Renewable
Issued Date: December 08, 2022 Classification: Business Registration - Standard
Expiration Date: December 08, 2023 Fees Paid: $35.00
THIS IS NOT A CONSTRUCTION PERMIT OR SIGN PERMIT.
T?%T%Y\EEFE RD D APPROPRIATE PERMITS MUST BE OBTAINED FROM THE CITY
OF SANTA FE BUILDI E PRIOR TO
SANTA FE, NM 87505 NG PERMIT DIVISION T

COMMENCEMENT OF ANY CONSTRUCTION OR THE
INSTALLATION OF ANY EXTERIOR SIGN.

THIS REGISTRATION/LICENSE IS NOT TRANSFERRABLE TO
OTHER BUSINESSES OR PREMISES.

TO BE POSTED IN A CONSPICUOUS PLACE

Ver 16 2/712020



ITEM #22-0072
CITY OF SANTA FE

AFFORDABLE HOUSING TRUST FUND (AHTF) CONTRACT
THIS AGREEMENT is made and entered into by and between the City of Santa Fe, New Mexico,
hereinafter referred to as the “City,” and Homewise hereinafter referred to as the “Contractor,” and is

effective as of the date set forth below upon which it is executed by the Parties.

IT IS AGREED BETWEEN THE PARTIES:

1. Scope of Work.

The Contractor shall utilize Affordable Housing Trust Funds (AHTF) to provide the
following affordable housing project for the City:

A. Use AHTF Funds to reduce the market rate sales price of 14 units at Los
Canales to an affordable “effective rate sales price” for borrowers at or below 120% of AMI. 9 units are
existing and will be remodeled to meet current codes and standards; five units will be added through
new construction. The units range from 1,200 square foot homes to 650 square foot studios.

1) The homeowners who purchase the units will have a deferred, zero
interest, and zero payment note payable upon sale, transfer or cash-out refinance.

2) Each subsidy will be a different amount based on the size of the unit, the
financial needs of the homeowner, and the sales price.

B. Provide comprehensive counseling services to current tenants that focuses on
assessing financial situations and setting goals; developing workable budgets, understanding credit
scoring and ways to repair and/or improve credit; creating a debt-reduction plan; and learning ways to
save and evaluate spending in order to meet personal financial goals; obtaining a mortgage,
understanding the home purchase transaction and post-purchase insights. These services may include
developing a financial action plan, improving credit, reducing debt, and understanding strategies for

1



accumulation lifetime wealth through homeownership, including helping homeowners protect the
equity in their homes and/or increase the long-term affordability of their housing situations.

C. Contractor will report to the City on a quarterly basis the use of funds, program
outcomes achieved, AMI% of assisted households, size of household, and other demographic
information as required by the City’s quarterly reporting form.

D. Provide accurate and thorough recordkeeping copies on file for annual
monitoring to include income verification, certification, and other supporting documentation to
support the financial assistance provided.

E. Professional Certifications

1. The Contractor represents that it possesses the personnel, experience
and knowledge necessary to perform the services described under this Agreement.

2. The Contractor agrees to obtain and maintain throughout the term of
this Agreement, all applicable professional and business licenses required by law, for itself, its
employees, representatives and subcontractors.

2. Compensation.

A. The City shall pay to the Contractor in full payment for services satisfactorily
performed, such compensation not to exceed seven hundred thousand dollars ($700,000). The total
amount payable to the Contractor under this Agreement, including gross receipts tax and
expenses, shall not exceed ($700,000). This amount is a maximum and not a guarantee that the
work assigned to be performed by Contractor under this Agreement shall equal the amount
stated herein. The parties do not intend for the Contractor to continue to provide services
without compensation when the total compensation amount is reached. Contractor is

responsible for notifying the City when the services provided under this Agreement reach the



total compensation amount. In no event will the Contractor be paid for services provided in
excess of the total compensation amount without this Agreement being amended in writing
prior to those services in excess of the total compensation amount being provided.

B. Payment is subject to availability of funds pursuant to the Appropriations
Paragraph set forth below and to any negotiations between the parties from year to year pursuant to
Paragraph 1, Scope of Work, and to approval by the City. All invoices MUST BE received by the
City no later than thirty 30) days after the termination of the Fiscal Year in which the services were
delivered. Invoices received after such date WILL NOT BE PAID.

C. Contractor must submit a detailed statement accounting for all services
performed and expenses incurred. Ifthe City finds that the services are not acceptable, within thirty
days after the date of receipt of written notice from the Contractor that payment is requested, it shall
provide the Contractor a letter of exception explaining the defect or objection to the services, and
outlining steps the Contractor may take to provide remedial action. Upon certification by the City
that the services have been received and accepted, payment shall be tendered to the Contractor within
thirty days after the date of acceptance. If payment is made by mail, the payment shall be deemed
tendered on the date it is postmarked. However, the City shall not incur late charges, interest, or
penalties for failure to make payment within the time specified herein.

3. Term.

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY THE
CITY. This Agreement shall terminate on June 30, 2023 unless terminated pursuant to paragraph 4
(Termination), or paragraph 5 (Appropriations). In accordance with Section 13-1-150 NMSA 1978,
no contract term for a professional services contract, including extensions and renewals, shall exceed

four years, except as set forth in Section 13-1-150 NMSA 1978.



4. Termination.

A. Termination. This Agreement may be terminated by either of the parties
hereto upon written notice delivered to the other party at least thirty (30) days prior to the
intended date of termination. Except as otherwise allowed or provided under this Agreement, the
City’s sole liability upon such termination shall be to pay for acceptable work performed prior to
the Contractor’s receipt of the notice of termination, if the City is the terminating party, or the
Contractor’s sending of the notice of termination, if the Contractor is the terminating party;

provided, however, that a notice of termination shall not nullify or otherwise affect either party’s

liability for pre-termination defaults under or breaches of this Agreement. The Contractor shall
submit an invoice for such work within thirty (30) days of receiving or sending the notice of
termination. Notwithstanding the foregoing, this Agreement may be terminated immediately
upon written notice to the Contractor if the Contractor becomes unable to perform the services
contracted for, as determined by the City or if, during the term of this Agreement, the Contractor
or any of its officers, employees or agents is indicted for fraud, embezzlement or other crime due

to misuse of city funds or due to the Appropriations paragraph herein. THIS PROVISION IS NOT

EXCLUSIVE AND DOES NOT WAIVE THE City’s OTHER LEGAL RIGHTS AND REMEDIES

CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT.

B Termination Management. Immediately uponreceipt by either the City or the

Contractor of notice of termination of this Agreement, the Contractor shall: 1) not incur any further
obligations for salaries, services or any other expenditure of funds under this Agreement without
written approval of the City; 2) comply with all directives issued by the City in the notice of
termination as to the performance of work under this Agreement; and 3) take such action as the City

shall direct for the protection, preservation, retention or transfer of all property titled to the City and



records generated under this Agreement. Any non-expendable personal property or equipment
provided to or purchased by the Contractor with contract funds shall become property of the City
upon termination and shall be submitted to the City as soon as practicable.

5. Appropriations.

The terms of this Agreement are contingent upon sufficient appropriations and authorization
being made by the City Council for the performance of this Agreement. If sufficient appropriations
and authorization are not made by the City Council, this Agreement shall terminate immediately
upon written notice being given by the City to the Contractor. The City's decision as to whether
sufficient appropriations are available shall be accepted by the Contractor and shall be final. If the
City proposes an amendment to the Agreement to unilaterally reduce funding, the Contractor shall
have the option to terminate the Agreement or to agree to the reduced funding, within thirty (30) days
of receipt of the proposed amendment.

6. Status of Contractor.

The Contractor and its agents and employees are independent contractors performing
professional services for the City and are not employees of the City. The Contractor and its agents
and employees shall not accrue leave, retirement, insurance, bonding, use of City vehicles, or any
other benefits afforded to employees of the City as a result of this Agreement. The Contractor
acknowledges that all sums received hereunder are reportable by the Contractor for tax purposes,
including without limitation, self-employment and business income tax. The Contractor agrees not
to purport to bind the City unless the Contractor has express written authority to do so, and then only

within the strict limits of that authority.



7. Assignment.

The Contractor shall not assign or transfer any interest in this Agreement or assign any claims
for money due or to become due under this Agreement without the prior written approval of the City.

8. Subcontracting.

The Contractor shall not subcontract any portion of the services to be performed under
this Agreement without the prior written approval of the City. No such subcontract shall relieve
the primary Contractor from its obligations and liabilities under this Agreement, nor shall any
subcontract obligate direct payment from the City.

9. Release.

Final payment of the amounts due under this Agreement shall operate as arelease of the City,
its officers and employees from all liabilities, claims and obligations whatsoever arising from or
under this Agreement.

10. Confidentiality.

Any confidential information provided to or developed by the Contractor in the performance
of this Agreement shall be kept confidential and shall not be made available to any individual or
organization by the Contractor without the prior written approval of the City.

11. Product of Service -- Copyright.

All materials developed or acquired by the Contractor under this Agreement shall become the
property of the City and shall be delivered to the City no later than the termination date of this
Agreement. Nothing developed or produced, in whole or in part, by the Contractor under this
Agreement shall be the subject of an application for copyright or other claim of ownership by or on

behalf of the Contractor.



12. Conflict of Interest; Governmental Conduct Act.

A. The Contractor represents and warrants that it presently has no interest and,
during the term of this Agreement, shall not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance or services required under the Agreement.

B. The Contractor further represents and warrants that it has complied with, and,
during the term of this Agreement, will continue to comply with, and that this Agreement complies
with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16 NMSA
1978.

C. Contractor’s representations and warranties in Paragraphs A and B of this
Article 12 are material representations of fact upon which the City relied when this Agreement was
entered into by the parties. Contractor shall provide immediate written notice to the City if, at any
time during the term of this Agreement, Contractor learns that Contractor’s representations and
warranties in Paragraphs A and B of this Article 12 were erroneous on the effective date of this
Agreement or have become erroneous by reason of new or changed circumstances. If it is later
determined that Contractor’s representations and warranties in Paragraphs A and B of this Article 12
were erroneous on the effective date of this Agreement or have become erroneous by reason of new
or changed circumstances, in addition to other remedies available to the City and notwithstanding
anything in the Agreement to the contrary, the City may immediately terminate the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in
this section.

13. Amendment.
A. This Agreement shall not be altered, changed or amended except by

instrument in writing executed by the parties hereto and all other required signatories.



B. If the City proposes an amendment to the Agreement to unilaterally reduce
funding due to budget or other considerations, the Contractor shall, within thirty (30) days of receipt
of the proposed Amendment, have the option to terminate the Agreement, pursuant to the
termination provisions as set forth in Article 4 herein, or to agree to the reduced funding.

14. Merger.

This Agreement incorporates all the Agreements, covenants and understandings between the
parties hereto concerning the subject matter hereof, and all such covenants, Agreements and
understandings have been merged into this written Agreement. No prior Agreement or
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

15. Penalties for violation of law.

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil and
criminal penalties for its violation. In addition, the New Mexico criminal statutes impose felony
penalties for illegal bribes, gratuities and kickbacks.

16.  Equal Opportunity Compliance.

The Contractor agrees to abide by all federal and state laws and rules and regulations, and
Santa Fe City Code, pertaining to equal employment opportunity. In accordance with all such laws
of the State of New Mexico, the Contractor assures that no person in the United States shall, on the
grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental handicap, or
serious medical condition, spousal affiliation, sexual orientation or gender identity, be excluded from
employment with or participation in, be denied the benefits of, or be otherwise subjected to

discrimination under any program or activity performed under this Agreement. If Contractor is



found not to be in compliance with these requirements during the life of this Agreement, Contractor
agrees to take appropriate steps to correct these deficiencies.

17.  Applicable Law.

The laws of the State of New Mexico shall govern this Agreement, without giving effect to
its choice of law provisions. Venue shall be proper only in a New Mexico court of competent
jurisdiction in accordance with Section 38-3-1 (G) NMSA 1978. By execution of this Agreement,
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico over
any and all lawsuits arising under or out of any term of this Agreement.

18. Workers Compensation.

The Contractor agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees. If the Contractor fails to comply with the Workers
Compensation Act and applicable rules when required to do so, this Agreement may be terminated
by the City.

19. Professional Liability Insurance.

Contractor shall maintain professional liability insurance throughout the term of this
Agreement providing a minimum coverage in the amount required under the New Mexico Tort
Claims Act. The Contractor shall furnish the City with proof of insurance of Contractor's compliance
with the provisions of this section as a condition prior to performing services under this Agreement.

20. Other Insurance

If the services contemplated under this Agreement will be performed on or in City
facilities or property, Contractor shall maintain in force during the entire term of this Agreement,

the following insurance coverage(s), naming the City as additional insured.



A. Commercial General Liability insurance shall be written on an occurrence basis
and be a broad as ISO Form CG 00 01 with limits not less than $2,000,000 per occurrence and
$2,000,000 in the aggregate for claims against bodily injury, personal and advertising injury, and
property damage. Said policy shall include broad form Contractual Liability coverage and be
endorsed to name the City of Santa Fe their officials, officers, employees, and agents as

additional insureds.

B. Business Automobile Liability insurance for all owned, non-owned automobiles,

with a combined single limit not less than $1,000,000 per accident.

C. Broader Coverage and Limits. The insurance requirements under this
Agreement shall be the greater of (1) the minimum coverage and limits specified in this
Agreement, or (2) the broader coverage and maximum limits of coverage of any insurance policy
or proceeds available to the Named Insured. It is agreed that these insurance requirements shall
not in any way act to reduce coverage that is broader or that includes higher limits than the
minimums required herein. No representation is made that the minimum insurance requirements
of this Agreement are sufficient to cover the obligations of Contractor hereunder.

D. Contractor shall maintain the above insurance for the term of this Agreement and
name the City as an additional insured and provide for 30 days cancellation notice on any Certificate
of Insurance form furnished by Contractor. Such certificate shall also specifically state the coverage
provided under the policy is primary over any other valid and collectible insurance and provide a

waiver of subrogation.
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21. Records and Financial Audit.

The Contractor shall maintain detailed time and expenditure records that indicate the date;
time, nature and cost of services rendered during the Agreement’s term and effect and retain them for
aperiod of three (3) years from the date of final payment under this Agreement. The records shall be
subject to inspection by the City. The City shall have the right to audit billings both before and after
payment. Payment under this Agreement shall not foreclose the right of the City to recover
excessive or illegal payments

22. Indemnification.

The Contractor shall defend, indemnify and hold harmless the City from all actions,
proceeding, claims, demands, costs, damages, attorneys’ fees and all other liabilities and expenses of
any kind from any source which may arise out of the performance of this Agreement, caused by the
negligent act or failure to act of the Contractor, its officers, employees, servants, subcontractors or
agents, or if caused by the actions of any client of the Contractor resulting in injury or damage to
persons or property during the time when the Contractor or any officer, agent, employee, servant or
subcontractor thereof has or is performing services pursuant to this Agreement. In the event that any
action, suit or proceeding related to the services performed by the Contractor or any officer, agent,
employee, servant or subcontractor under this Agreement is brought against the Contractor, the
Contractor shall, as soon as practicable but no later than two (2) days after it receives notice thereof,
notify the legal counsel of the City.

23. New Mexico Tort Claims Act

Any liability incurred by the City of Santa Fe in connection with this Agreement is subject
to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq.

NMSA 1978, as amended. The City and its “public employees” as defined in the New Mexico Tort
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Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.

24. Invalid Term or Condition.

If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

25.  Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement shall not
waive or diminish that party's right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective unless
express and in writing, and no effective waiver by a party of any of its rights shall be effective to
waive any other rights.

26.  Notices.

Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. mail, either first class or certified,
return receipt requested, postage prepaid, as follows:

To the City: Office of Affordable Housing

PO Box 909
Santa Fe, NM 87504-0909
rlcatanach@ci.santa-fenm.us

To the Contractor: Homewise

1301 Siler Road, Building D
Santa Fe, NM 87507

12



27.  Authority.

If Contractor is other than a natural person, the individual(s) signing this Agreement on
behalf of Contractor represents and warrants that he or she has the power and authority to bind
Contractor, and that no further action, resolution, or approval from Contractor is necessary to enter
into a binding contract.

IN WITNESS WHEREQF, the Parties have executed this Agreement as of the date of the
signature by the required approval authorities below.

CITY OF SANTA FE:

Y/

ALAN WEBBER, MAYOR

CONTRACTOR:
HOMEWISE

Laupra Atonare

Laura Altomare (Jan 21,2022 12:07 MST)

LAURA ALTOMARE
PRESIDENT

New Mexico Taxation and Revenue
Dept: CRS# 02-062377-00-1

City of Santa Fe Business Registration
No. 223754

ATTEST:

KRISTINE BUSTOS MIHELCIC
CITY CLERK

GB MTG 02/23/2022

CITY OF SANTAFE:
Wircoe 7%4/117»?

SENIOR ASSISTANT CITY ATTORNEY

13



APPROVED FOR FINANCES:

Moy 47

MARY MCCOY
FINANCE DIRECTOR

2400223.510500 A+

ORG/OBJ
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/Giiby of Sante Fe, New Mexdco

Mermao

Date: January 21, 2022

To: Finance Committee —-February 14, 2022
Quality of Life Committee -February 16, 2022
City Council - February 23, 2022

Via: Alexandra Ladd, Director, Office of Affordable Housing Mmmﬁwm m// T
Richard Brown, Director, Community & Economic Development ., .

From: Cody Minnich, Housing Grants Manager, Office of Affordable Housing

Re. Approval of RFA# 22/01/R and Homewise contract ($700,000)

ACTION REQUESTED:

Review and approve the allocation for the 2022 Affordable Housing Trust Fund (AHTF) and the
attached contracts awarded in response to RFA# 22/01/R for Homewise’s Los Canales Housing
Development Affordability Project in the amount of $700,000 (Contract #3203210; Vendor #2481;
Obj/Org #2400223.510500).

BACKGROUND

Affordable Housing Trust Funds (AHTF) are generated from development activity (developer fees,
pre-inclusionary housing agreements), payoffs of City-held liens, and land sales from Tierra Contenta.
These funds are used for affordable housing projects and activities to benefit income-qualified
grantees. Eligible housing activities are outlined in SFCC Chapter 26-3. Uses of funds are determined
by the housing needs identified in the City’s Five Year Strategic Housing Plan and regulated by the NM
Mortgage Finance Authority for compliance with the NM Affordable Housing Act. AHTF is used only
for affordable housing, whether for capital costs or direct financial assistance to income qualified
beneficiaries. Because AHTF funds are local revenue, criteria for how they are used can be more
localized to better meet Santa Fe’s unique needs.

The City of Santa Fe and the Office of Affordable Housing issued a Request for Application on October
15, 2021 to support housing solutions for people experiencing homelessness, those at risk of
homelessness or who are precariously/unsuitably housed, those at risk of losing their housing either
because of eviction, foreclosure or safety and condition issues, including homeowners, or
renters/homeowners who are heavily cost burdened.

Funding is available to developers and sponsors of affordable housing, including partnerships,
corporations, limited liability companies, joint ventures, public/private partnerships and non-profit
organizations that are organized under state, local, or tribal laws and can provide proof of such
organization. Eligible applicants must have proven financial capacity and organizational experience to
carrv out the activities described in the proposal submitted to receive an AHTF allocation.

L% J
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For the FY22 year, a balance of $3,000,000 in the AHTF is available. Applications were reviewed and
funding recommendations were made by the City’s Community Development Commission (CDC) at the
CDC Meeting on December 15. Awards are based on the applicant’s demonstration of how the proposed
project meets the City’s priority of preventing homelessness, ending homelessness, and/or stabilizing
the housing situations of those who are at risk of losing their housing. The following criteria was
evaluated by the CDC to make funding recommendations:

1) Funding: the proposed project budget is realistic, funds are leveraged at a 3:1 ratio from other
sources (for every $1 of AHTF, $3 is from other sources), revenue is sufficient to accomplish the
proposed project and matching funds are secured.

2) Need/Benefit and Project Feasibility: the proposed project addresses underlying/systemic
challenges in the community, is responsive to current/future market demand, and the applicant
demonstrates feasibility through site control, if applicable, and provides a realistic timeframe for the
completion of proposed activities.

3) Affordability: the proposed project effectively meets the income eligibility requirements of the NM
Affordable Housing Act, and applicant describes how affordability targets will be achieved and
monitored over time for compliance, and how equity will be secured.

4) Organizational Capability and Management: the applicant adequately describes its organizational
experience, expertise in the proposed type(s) of housing or assistance, and demonstrates financial
soundness.

ITEM and ISSUE

Six applications were submitted for the AHTF funds. Five AHTF applications were deemed responsive
and eligible for funding. Because the funding requests for AHTF far exceeded what was available,
funding amounts were determined based on a variety of factors related to priority needs identified in
the Five Year Affordable Housing Strategic Plan. The Table below details all of the Community
Development Commission’s recommendations:

GRANTEE REQUESTED RECOMMENDED
HOMEWISE $1,617,375.00 $700,000.00
LAMPLIGHTER $1,037,339.00 $800,000.00
COMMUNITY SOLUTIONS $1,500,000.00 $910,000.00

SF CIVIC HOUSING AUTHORITY $500,000.00 $500,000.00
YOUTHWORKS $180,000.00 $90,000.00
TOTAL $4,834,714.00 $3,000,000.00

Homewise - Los Canales Housing Development Affordability

Amount Requested: $1,617,375 (requested for Casa Pacifica, Los Canales, and Desert Sage)

Amount Recommended: $700,000 (recommended for Los Canales only)

Funds will be used to attach assistance to 14 units at Los Canales to reduce the market sales price to an
affordable “effective rate sales price” for borrowers at or below 120% of AMI. The homeowners who
purchase the units will have a deferred, zero interest, and zero payment note payable upon sale,
transfer or cash-out refinance.



( W‘ City of Santa Fe \

Real Estate Summary of Contracts, Agreements, Amendments & Leases

Section to be completed by department

1. Munis Contract # 3203210

Contractor; _Homewise

Description: To reduce the market rate sales price of 14 units at Los Canales to an affordable
Effective rate sale price for borrowers at or below 120% AMI

Contract@ Agreement Lease / Rent @ Amendment @

Term Start Date: 02/23/2022 Term End Date:  08/30/2023

@ Approved by Council Date:

Contract / Lease:

.................................................................................................................................................................

Amendment # to the Original Contract / Lease #

Increase/(Decrease) Amount $

Extend Termination Date to:

[O] Approved by Counci Date:

Amendment is for:

.................................................................................................................................................................

2. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (option; attach spreadsheet if multiple amendments)
Original Contract: $700,000

3. Procurement History: RFA #22/01/R

- Liicidcraet ot CLA Luliadu Jan 26, 2022
Purchasing Officer Review: Date:
Comment & Exceptions:

4. Funding Source: 240 Org / Object: 2400223.510500

Mféd%m; e Jan 26,2022
Budget Officer Approval: Date:
Comment & Exceptions:

Staff Contact who completed this form: _Roberta Catanach Phone #505-955-6421

Email:_rlcatanach@santafenm.gov

To be recorded by City Clerk:
Clerk #

wte of Execution: /
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i
CITY OF SANTA FE PROCUREMENT CHECKLIST

Contractor Name: _Homewise

Procurement Title: _RFA #22/01/R

Procurement Method: State Price Agreement |:| Cooperative |:| Sole Source E’ Other El
Exempt|:| Request For Proposal (RFP) |:|Invitation To Bid (ITB)|:|Contract under 60K|:|Contract over 60K|:|
Department Requesting _OAH Staff Name Roberta Catanach

Procurement Requirements:

A procurement file shall be maintained for all contracts, regardless of the method of procurement. The
procurement file shall contain the basis on which the award is made, all submitted bids, all evaluation
materials, score sheets, quotations and all other documentation related to or prepared in conjunction with
evaluation, negotiation, and the award process. The procurement shall contain a written determination
from the Requesting Department, signed by the purchasing officer, setting forth the reasoning for the
contract award decision before submitting to the Committees.

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING*

<
m
(7]
<
>

Approved Procurement Checklist (by Purchasing)

Memo addressed to City Manager (under 60K) Committees/City Council (over 60K)
State Price Agreement

RFP

Evaluation Committee Report

ITB

Bib Tab

Quotes (3 valid current quotes)

Cooperative Agreement

Sole Source Request and Determination Form

Contractors Exempt Letter

Purchasing Officers approval for exempt procurement

BAR

FIR

Executed Contract, Agreement or Amendment

Current Business Registration and CRS numbers on contract or agreement
Summary of Contracts and Agreements form

Certificate of Insurance

All documentation presented to Committees

HoERooNNN NN NN NNDD
OO0 e e e

Other:
Roberta Catanach Contract Administrator 01/21/2022
Department Rep Printed Name (attesting that all information included) Title Date
ﬁ%%ﬁﬁ%ﬁ‘mmmmn L CPO_ Chief Procurement Officer Jan 26,2022
Purchasing Officer (attesting that all information is reviewed) Title Date

Include all other substantive documents and records of communication that pertain to the procurement
and contract.
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N HOMEINC-05 SMONCAYO
g CERTIFICATE OF LIABILITY INSURANCE PATE e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

propucer License # 0757776 GONTACT Michelle Vialpando
HUB International Insurance Services (SOW) PHONE ] - FAX _
HUB International Insurance | R1E, o, Ext: (505) 992-1873 _ | 4%, nox(866) 487-3972
Building 6, Suite 100 | EMAlL... michelle.vialpando@hubinternational.com
Santa Fe, NM 87505
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Central Mutual Insurance Company 20230
INSURED insurer B : New Mexico Commercial Insurance Company  |15996
Homewise Inc INSURER ¢ : Evanston Insurance Company 35378
1301 Siler Rd Building D INSURERD :
Santa Fe, NM 87507
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

il TYPE OF INSURANCE D e POLICY NUMBER Do) | (MO LMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
CLAIMS-MADE IZI OCCUR X CLP8361218 5/23/2021 | 5/23/2022 | BAMACETORENTED =~ | ¢ 300,000
] MED EXP (Anv one person) $ 5,000
] PERSONAL & ADV INJURY | $ 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
|| PoLicY SESr Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY | EOMBINEDSNCLELMIT | ¢ 1,000,000
ANY AUTO CLP8361218 5/23/2021 | 5/23/2022 | popiLy INJURY (Per person) | §
| OWNED L__ SCHEDULED
| | AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
X iRowy X[ NOMRBE e L P
$
A | |umererauas | X|occur EACH OGCURRENGE s 2,000,000
X | EXCESS UAB CLAIMS-MADE CXS9657964 5/23/2021 | 5/23/2022 AGGREGATE $ 2,000,000
pep | X | RetenTions 0 $
B |WORKERS COMPENSATION X | PER | | OTH-
AND EMPLOYERS' LIABILITY STATUTE ER
ANY PROPRIETOR/PARTNER/EXEGUTIVE 13" 5950129 12/3/2021 | 12/3/2022 | .| pcp acciDENT $ 1,000,000
FFICER/MEMBER EXCLUDED? N/A 1,000,000
andatory in NH) E.L. DISEASE - EA EMPLOYEE| § 200
If yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ et
C |FF Excess Liability MKLV7EUE100459 5/23/2021 | 5/23/2022 |Each Occurrence 3,000,000
C |FF Excess Liability MKLV7 EUE100459 5/23/2021 | 5/23/2022 |Aggregate 3,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES t\CORD 101, Additional Remarks Schedule, may be attached if more space is required)
*COVERAGE: Employee Dishonesty - Policy #CLP8361218 - Limit: $250,000/Deductible: $2,500

*PROFESSIONAL LIABILITY COVERAGE - Policy #MPL222769521 - Eff: 5/23/2021 to 5/23/2022 - Underwriters at Lloyd's London - $1,000,000 Each Claim
Limit; $1,000,000 All Claims Aggregate - Deductible: $10,000 Each Claim.

**DIRECTORS & OFFICERS LIABILITY COVERAGE - Policy #DOL3664426 - Eff: 10/1/21 to 10/1/22 - Great American Insurance Company - $5,000,000 Each
Claim Limit; $5,000,000 All Claims Aggregate
SEE ATTACHED ACORD 101

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

Ci fS F THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ngBo ;:gta e ACCORDANCE WITH THE POLICY PROVISIONS.
0X

Santa Fe, NM 87504

AUTHORIZED REPRESENTATIVE

|
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: HOMEINC-05 SMONCAYO

i Loc# 1
A$RD ADDITIONAL REMARKS SCHEDULE Page 1 of 1

AGENCY
HUB International Insurance Services (SOW)

License # 0757776

POLICY NUMBER

SEE PAGE 1

CARRIER
SEE PAGE 1

NAIC CODE
SEEP 1

NAMED INSURED
Homewise Inc

1301 Siler Rd Building D
Santa Fe, NM 87507

EFFECTIVE DATE: SEE PAGE 1

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD25 FORM TITLE: Certificate of Liability Insurance

Description of Operations/Locations/Vehicles:
*»***OUT-OF-STATE WORKER'S COMPENSATION - Policy #3508589 - Eff: 12/3/21 to 12/3/22 - WCF National Insurance Company -
$1,000,000 E.L. Each Accident; $1,000,000 E.L. Disease - Each Employee; $1,000,000 E.L. Disease - Policy Limit

Where required by written contract or agreement, City of Santa Fe is included as additional insured with respects to general liability.

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

HOME BUILDERS PLUS ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE FORM
This endorsement amends the policy by adding the following; please read each section carefully.

ADDITIONAL INSURED - OWNERS, LESSEES, OR CONTRACTORS - AUTOMATIC STATUS

ADDITIONAL INSURED - MANAGERS OR LESSORS OF PREMISES - AUTOMATIC STATUS

ADDITIONAL INSURED - LESSOR OF LEASED EQUIPMENT — AUTOMATIC STATUS

ADDITIONAL INSURED - VENDORS - AUTOMATIC STATUS

AGGREGATE LIMITS OF INSURANCE

EMPLOYEE BENEFITS LIABILITY COVERAGE

FIRE, SPRINKLER LEAKAGE OR EXPLOSION

HOME BUILDERS AMENDMENTS

INCLUDE DIRECTORS OR TRUSTEES ON COMMITTEES AS EMPLOYEES

LIMITED FUNGI OR BACTERIA, SILICA OR SILICA-RELATED DUST AND EXTERIOR
INSULATION AND FINISH SYSTEMS

NEWLY FORMED OR ACQUIRED ORGANIZATIONS

NON-OWNED WATERCRAFT AND NON-OWNED AIRCRAFT LIABILITY

NOTICE OF OCCURRENCE, KNOWLEDGE OF OCCURRENCE, UNINTENTIONAL OMISSION

POLLUTION COVERAGE FOR UPSET OF MOBILE EQUIPMENT

REASONABLE FORCE EXPANSION - PROPERTY DAMAGE

SUPPLEMENTARY PAYMENTS - HIGHER LIMITS

VOLUNTARY PROPERTY DAMAGE

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

ADDITIONAL COMMERCIAL GENERAL LIABILITY CONDITIONS

LOST KEY COVERAGE

A. Additional Insured - Owners, Lessees, or Contractors - Automatic Status (not applicable to
Employee Benefits Liability Coverage)

1. Section I - Who Is An Insured is amended to include as an additional insured any person or
organization for whom you are performing operations when you and such person or organization have
agreed in writing in a contract or agreement that such person or organization be added as an additional
insured on your policy and any other person or organization you are required to add as an additional
insured under the contract or agreement. Such person or organization is an additional insured only with
respect to liability for “bodily injury,” “property damage” or “personal and advertising injury” caused, in
whole or in part, by:

a. Your acts or omissions; or

b. The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured.

Except as provided for in the exception to 2.b. below, a person’s or organization’s status as an additional
insured under this endorsement ends when your operations for that additional insured are completed.
However, the insurance afforded to such additional insured described above:

a. only applies to the extent permitted by law; and

b. will not be broader than that which you are required by the contract or agreement to provide for such
additional insured.

2. With respect to the insurance afforded to these additional insureds, the following additional exclusions
apply:
This insurance does not apply to:

a. “Bodily injury,” “property damage” or “personal and advertising injury” arising out of the rendering of,
or the failure to render, any professional architectural, engineering or surveying services, including:
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1) The preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or drawings and specifications; or

2) Supervisory, inspection, architectural or engineering activities.

This exclusion applies even if the claims against any insured allege negligence or other
wrongdoing in the supervision, hiring, employment, training or monitoring of others by that
insured, if the “occurrence” which caused the “bodily injury” or “property damage”, or the offense
which caused the “personal and advertising injury”, involved the rendering of, or failure to render,
any professional architectural, engineering or surveying services.

b. “Bodily injury” or “property damage” occurring after:

1) All work, including materials, parts or equipment furnished in connection with such work, on the
project (other than service, maintenance or repairs) to be performed by or on behalf of the
additional insured(s) at the location of the covered operations has been completed; or

2) That portion of “your work” out of which the injury or damage arises has been put to its intended
use by any person or organization other than another contractor or subcontractor engaged in
performing operations for a principal as a part of the same project.

However, exclusion b. does not apply when in conflict with the requirements of a written contract or
agreement.

3. The most we will pay on behalf of the additional insured is the amount of insurance required by the
contract or agreement you have entered into with the additional insured or the amount of insurance
available under the applicable Limits of Insurance shown in the Declarations or Change Endorsement,
whichever is less. These Limits of Insurance are inclusive and not in addition to the Limits of
Insurance shown in the Declarations or Change Endorsement.

B. Additional Insured - Managers or Lessors of Premises - Automatic Status (not applicable to
Employee Benefits Liability Coverage)

1.

Section Il - Who Is An Insured is amended to include as an insured any person or organization when you
and such person or organization have agreed in writing in a contract or agreement that such person or
organization be added as an additional insured on your policy, but only with respect to liability arising out
of the ownership, maintenance or use of that part of the premises leased to you and subject to the
following additional exclusions:

This insurance does not apply to:

a. Any “occurrence” which takes place after you cease to be a tenant in that premises.

b. Structural alterations, new construction or demolition operations performed by or on behalf of the
additional insured.

However, the insurance afforded to such additional insured described above:

a. only applies to the extent permitted by law; and

b. will not be broader than that which you are required by the contract or agreement to provide for such
additional insured.

The most we will pay on behalf of the additional insured is the amount of insurance required by the
contract or agreement you have entered into with the additional insured or the amount of insurance
available under the applicable Limits of Insurance shown in the Declarations or Change Endorsement,
whichever is less. These Limits of Insurance are inclusive and not in addition to the Limits of Insurance
shown in the Declarations or Change Endorsement.

C. Additional Insured — Lessor of Leased Equipment — Automatic Status (not applicable to
Employee Benefits Liability Coverage)

1.

Section Il = Who Is An Insured is amended to include as an additional insured any person or organization
from whom you lease equipment when you and such a person or organization have agreed in writing in a
contract or agreement that such person or organization be added as an additional insured on your policy.
Such person or organization is an insured only with respect to liability for “bodily injury,” “property
damage” or “personal and advertising injury” caused, in whole or in part, by your maintenance, operation
or use of equipment leased to you by such person or organization.

However, the insurance afforded to such additional insured described above:
a. only applies to the extent permitted by law; and
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b. will not be broader than that which you are required by the contract or agreement to provide for such
additional insured.

A person’s or organization’s status as an additional insured under this endorsement ends when their
contract or agreement with you for such leased equipment ends.

2. With respect to the insurance afforded to these additional insureds, this insurance does not apply to any
“occurrence” which takes place after the equipment lease expires.

3. The most we will pay on behalf of the additional insured is the amount of insurance required by the
contract or agreement you have entered into with the additional insured or the amount of insurance
available under the applicable Limits of Insurance shown in the Declarations or Change Endorsement,
whichever is less. These Limits of Insurance are inclusive and not in addition to the Limits of Insurance
shown in the Declarations or Change Endorsement.

D. Additional Insured - Vendors - Automatic Status (not applicable to Employee Benefits
Liability Coverage)

1. Section Il - Who Is An Insured is amended to include as an insured any person or organization (referred
to below as vendor) when you and such person or organization have agreed in writing in a contract or
agreement that such person or organization be added as an additional insured on your policy, but only
with respect to “bodily injury” or “property damage” arising out of “your products” shown in the Schedule,
Declarations or Change Endorsement which are distributed or sold in the regular course of the vendor’s
business.

However, the insurance afforded to such additional insured described above:

a. only applies to the extent permitted by law; and

b. will not be broader than that which you are required by the contract or agreement to provide for such
additional insured.

2. With respect to the insurance afforded to these vendors, the following additional exclusions apply:

a. “Bodily injury” or “property damage” for which the vendor is obligated to pay damages by reason of
the assumption of liability in a contract or agreement. This exclusion does not apply to liability for
damages that the vendor would have in the absence of the contract or agreement;

b. An express warranty unauthorized by you;
c. Any physical or chemical change in the product made intentionally by the vendor;

d. Repackaging, except when unpacked solely for the purpose of inspection, demonstration, testing, or
the substitution of parts under instructions from the manufacturer, and then repackaged in the original
container;

e. Any failure to make such inspections, adjustments, tests or servicing as the vendor has agreed to
make or normally undertakes to make in the usual course of business, in connection with the
distribution or sale of the products;

f. Demonstration, installation, servicing or repair operations, except such operations performed at the
vendor’s premises in connection with the sale of the product;

g- Products which, after distribution or sale by you, have been labeled or relabeled or used as a
container, part or ingredient of any other thing or substance by or for the vendor; or

h. “Bodily injury” or “property damage” arising out of the sole negligence of the vendor for its own acts or
omissions or those of its employees or anyone else acting on its behalf. However, this exclusion does
not apply to:

1) The exceptions contained in Sub-paragraphs d. or f.; or

2) Such inspections, adjustments, tests or servicing as the vendor has agreed to make or normally
undertakes to make in the usual course of business, in connection with the distribution or sale of
the products.

3. This insurance does not apply to any insured person or organization, from whom you have acquired such
products, or any ingredient, part or container, entering into, accompanying or containing such products.

4. The most we will pay on behalf of the vendor is the amount of insurance required by the contract or
agreement you have entered into with the additional insured or the amount of insurance available under
the applicable Limits of Insurance shown in the Declarations or Change Endorsement, whichever is less.
These Limits of Insurance are inclusive and not in addition to the Limits of Insurance shown in the
Declarations or Change Endorsement.
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E. Aggregate Limits Of Insurance (not applicable to Employee Benefits Liability Coverage)

The General Aggregate Limit under SECTION lll - LIMITS OF INSURANCE, Paragraph 2. applies separately
to each of your “location(s)” owned by or rented to you or “project(s)” away from “location(s)” owned by or
rented to you.

“Location” and/or “project” means premises involving the same or connecting lots, or premises whose
connection is interrupted only by a street, roadway, waterway or right-of-way of a railroad.

F. Employee Benefits Liability Coverage
The following is added to SECTION | - COVERAGES:

EMPLOYEE BENEFITS LIABILITY COVERAGE

1.

Insuring Agreement

a. We will pay those sums that the insured becomes legally obligated to pay as damages because
of any act, error or omission of the insured, or of any other person for whose acts the insured is
legally liable, to which this insurance applies. We will have the right and duty to defend the
insured against any “suit” seeking those damages. However, we will have no duty to defend the
insured against any “suit” seeking damages to which this insurance does not apply. We may, at
our discretion, investigate any report of an act, error or omission and settle any “claim” or “suit”
that may result. But:

1) The amount we will pay for damages is limited as described in SECTION Il LIMITS OF
INSURANCE for Employee Benefits Liability Coverage and

2) Our right and duty to defend end when we have used up the applicable limit of insurance in
the payment of judgments or settlements.

No other obligation or liability to pay sums or perform acts or services is covered unless explicitly
provided for under Supplementary Payments.

b. This insurance applies to damages only if:

1) The act, error or omission is negligently committed in the “administration” of your “employee
benefit program”;

2) The act, error or omission is caused by an “occurrence” that takes place in the “coverage
territory”; and

3) The act, error or omission occurs during the policy period.

2. Exclusions

This insurance does not apply to:

Dishonesty, Fraud Or Criminal Act

Damages arising out of any dishonest, fraudulent, criminal or malicious act or omission, committed by
any insured, including the willful or reckless violation of any statute.

Bodily Injury, Property Damage, Or Personal And Advertising Injury

“Bodily injury,” “property damage” or “personal and advertising injury.”
Failure To Perform A Contract
Damages arising out of failure of performance of contract by any insurer.

Insufficiency Of Funds

Damages arising out of an insufficiency of funds to meet any obligations under any plan included in
the “employee benefit program.”

Inadequacy Of Performance Of Investment/Advice Given To Participate

Any “claim” or “suit” based upon:

1) Failure of any investment to perform;

2) Errors in providing information on past performance of investment vehicles; or

3) Advice given to any person to participate or not to participate in any plan included in the
“employee benefit program.”
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f. Workers Compensation And Similar Laws

Damages arising out of any “claim” related to any workers compensation, unemployment
compensation insurance, social security or disability benefits law or any similar law.

g. ERISA
Damages for which the insured is liable because of liability imposed on a fiduciary by the Employee

Retirement Income Security Act of 1974, as now or hereafter amended, or any similar federal, state
or local laws.

h. Available Benefits
Any “claim” for benefits to the extent that such benefits are available, with reasonable effort and
cooperation of the insured, from the applicable funds accrued or other collectible insurance.

i Taxes, Fines Or Penalties

1) Taxes, fines or penalties, including those imposed under the Internal Revenue Code or any
similar state or local law; or
2) Loss or damages arising out of the imposition of such taxes, fines or penalties.

j- Employment-Related Practices

Damages arising out of wrongful termination of employment, discrimination, or other
employment-related practices.
3. Supplementary Payments - Coverages A and B

For the purposes of the coverage provided by Employee Benefits Liability Coverage, the
SUPPLEMENTARY PAYMENTS - COVERAGES A AND B apply except for Paragraphs 1.b. and 2.

SECTION Il - WHO IS AN INSURED, Paragraphs 2. and 3. are replaced by the following for Employee Benefits
Liability Coverage:

2. Each of the following is also an insured:
a. Each of your “employees” who is or was authorized to administer your “employee benefit program.”

b. Any persons, organizations or “employees” having proper temporary authorization to administer
your “employee benefit program” if you die, but only until your legal representative is appointed.

c. Your legal representative if you die, but only with respect to duties as such. That
representative will have all your rights and duties under this Endorsement.

3. Any organization you newly acquire or form, other than a partnership, joint venture or limited liability
company, and over which you maintain ownership or majority interest, will qualify as a Named Insured if
there is no other similar insurance available to that organization. However:

a. Coverage under this provision is afforded only until the 180th day after you acquire or form the
organization or the end of the policy period, whichever is earlier.

b. Coverage under this provision does not apply to any act, error or omission that occurred before you
acquired or formed the organization.

SECTION Iil - LIMITS OF INSURANCE is replaced by the following for the Employee Benefits Liability Coverage:

1) The Limits of Insurance shown below and the rules below fix the most we will pay regardless of
the number of:

a) Insureds;
b) “Claims” made or “suits” brought;
c) Persons or organizations making “claims” or bringing “suits”;
d) Acts, error or omissions which result in loss; or
e) Benefits included in your “employee benefit program.”
2) $2,000,000 is the most we will pay for all damages because of acts, errors or omissions
committed in the “administration” of your “employee benefit program.”

3) Subject to the above Limit, $1,000,000 is the most we will pay for all damages sustained
by any one “employee,” including damages sustained by such “employee’s” dependents and
beneficiaries, as a result of:
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a) An act, error or omission; or
b) A series of acts, errors or omissions
negligently committed in the “administration” of your “employee benefit program.”

However, the amount paid under this endorsement shall not exceed, and will be subject to, the
limits and restrictions that apply to the payment of benefits in any plan included in the “employee
benefit program.”

The Limits of Insurance of this endorsement apply separately to each consecutive annual period and
to any remaining period of less than 12 months, starting with the beginning of the policy period shown
in the Declarations of the policy to which this endorsement is attached, unless the policy period is
extended after issuance for an additional period of less than 12 months. In that case, the additional
period will be deemed part of the last preceding period for purposes of determining the Limits Of
Insurance.

4. Deductible

b.

Our obligation to pay damages on behalf of the insured applies only to the amount of damages in
excess of $1,000. The limits of insurance shall not be reduced by the amount of this deductible.

The deductible amount applies to all damages sustained by any one “employee,” including such
“employee’s” dependents and beneficiaries, because of all acts, errors or omissions to which this
insurance applies.

The terms of this insurance, including those with respect to:

1) Our right and duty to defend any “suits” seeking those damages; and

2) Your duties, and the duties of any other involved insured, in the event of an act, error or
omission, “claim” or “suit” apply irrespective of the application of the deductible amount.

We may pay any part or all of the deductible amount to effect settlement of any “claim” or “suit” and,
upon notification of the action taken, you shall promptly reimburse us for such part of the deductible
amount as we have paid.

SECTION IV - CONDITIONS, Paragraphs 2. and 4. are replaced by the following for the Employee Benefits
Liability Coverage:

2. Duties In The Event Of An Act, Error Or Omission, “Claim” Or “Suit”

a.

d.

You must see to it that we are notified as soon as practicable of an act, error or omission which may
result in a “claim.” To the extent possible, notice should include:

1) What the act, error or omission was and when it occurred; and

2) The names and addresses of anyone who may suffer damages as a result of the act, error or
omission.
If a “claim” is made or “suit” is brought against any insured, you must:

1) Immediately record the specifics of the “claims” or “suit” and the date received; and
2) Notify us as soon as practicable.

You must see to it that we receive written notice of the “claim” or “suit” as soon as practicable.
You and any other involved insured must:

1) Immediately send us copies of any demands, notices, summonses or legal papers received in
connection with the “claim” or “suit”;
2) Authorize us to obtain records and other information;

3) Cooperate with us in the investigation or settlement of the “claim” or defense against the “suit”;
and

4) Assist us, upon our request, in the enforcement of any right against any person or organization
which may be liable to the insured because of an act, error or omission to which this insurance
may also apply.

No insured will, except at the insured’s own cost, voluntarily make a payment, assume any obligation

or incur any expense without our consent.

4. Other Insurance

If other valid and collectible insurance is available to the insured for a loss we cover under this
endorsement, our obligations are limited as follows:
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a.

Primary Insurance

This insurance is primary except when b. below applies. If this insurance is primary, our obligations
are not affected unless any of the other insurance is also primary. Then, we will share with all that
other insurance by the method described in c. below.

Excess Insurance

Any other primary insurance available to you covering acts, errors or omissions for which you have
been added as an additional insured.

When this insurance is excess, we will have no duty to defend the insured against any “suit” if any
other insurer has a duty to defend the insured against that “suit.” If no other insurer defends, we may
undertake to do so, but we will be entitled to the insured’s rights against all those other insurers.

When this insurance is excess over other insurance, we will pay only our share of the amount of the
loss, if any, that exceeds the sum of:

1) The total amount that all such other insurance would pay for the loss in absence of this
insurance; and

2) The total of all deductible and self-insured amounts under all that other insurance.

We will share the remaining loss, if any, with any other insurance that is not described in this Excess
Insurance provision and was not bought specifically to apply in excess of the Limits of Insurance
shown.

Method Of Sharing

If all of the other insurance permits contribution by equal shares, we will follow this method also.
Under this approach each insurer contributes equal amounts until it has paid its applicable limit of
insurance or none of the loss remains, whichever comes first.

If any of the other insurance does not permit contribution by equal shares, we will contribute by limits.
Under this method, each insurer’s share is based on the ratio of its applicable limits of insurance of all
insurers.

SECTION V = DEFINITIONS is amended by adding the following definitions for Employee Benefits Liability

Coverage:
1.

“Administration” means:

b.

C.

Providing information to “employees,” including their dependents and beneficiaries, with respect to
eligibility for or scope of “employee benefit programs”;

Handling records in connection with the “employee benefit program”; or

Effecting, continuing or terminating any “employee’s” participation in any benefit included in the
“employee benefit program.”

However, “administration” does not include handling payroll deductions.

“Cafeteria plans” means plans authorized by the applicable law to allow employees to elect to pay for
certain benefits with pre-tax dollars.

“Claim” means any demand, or “suit,” made by an “employee” or an “employee

s” dependents and

beneficiaries, for damages as the result of an act, error or omission.

“Employee benefit program” means a program providing some or all of the following benefits to
"employees,” whether provided through a “cafeteria plan” or otherwise.

a.

Group life insurance; group accident or health insurance; dental, vision and hearing plans; and
flexible spending accounts; provided that no one other than an “employee” may subscribe to such
benefits and such benefits are made generally available to those “employees” who satisfy the plan’s
eligibility requirements;

Profit sharing plans, employee savings plans, employee stock ownership plans, pension plans and
stock subscription plans, provided that no one other than an “employee” may subscribe to such
benefits and such benefits are made generally available to all “employees” who are eligible for
such benefits;

Unemployment insurance, social security benefits, workers compensation and disability benefits;

Vacation plans, including buy and sell programs; leave of absence programs, including military,
maternity, family, and civil leave; tuition assistance plans; transportation and health club subsidies.
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SECTION V - DEFINITIONS - the definition of “employee” and “suit” is replaced for Employee Benefits Liability
Coverage by the following:

“Employee” means a person actively employed, formerly employed, on leave of absence or disabled, or
retired. “Employee” includes a “leased worker.” “Employee” does not include a “temporary worker.”

“Suit” means a civil proceeding in which damages because of an act, error or omission to which this
insurance applies are alleged. “Suit” includes:

a. An arbitration proceeding in which such damages are claimed and to which the insured must submit or
does submit with our consent; or

b. Any other alternative dispute resolution proceeding in which such damages are claimed and to which the
insured submits with our consent.

G. Fire, Sprinkler Leakage Or Explosion

1. The word “fire” is changed to “fire, sprinkler leakage or explosion” where it appears in:
a. The Limits of Insurance section of the Declaration:
b. Paragraph 6. of SECTION Il - LIMITS OF INSURANCE; and
c. Paragraph 4.b. of the OTHER INSURANCE condition;

2. Section 9.a. under SECTION V. - DEFINITIONS is amended to read: a. A contract for a lease of
premises. However, that portion of the contract for a lease of premises that indemnifies any person or
organization for damage by fire, sprinkler leakage or explosion to premises while rented to you or
temporarily occupied by you with permission of the owner is not an insured contract.

3. The last paragraph of SECTION | - COVERAGE A (after the exclusions) is replaced by the following:
Exclusions c. through n. do not apply to damage by fire, sprinkler leakage or explosion to premises while
rented to you or temporarily occupied by you with permission of the owner. A separate limit of insurance
applies to this coverage as described in SECTION Ill - LIMITS OF INSURANCE.

But the Limit of Insurance shown in the Declaration will apply to all damage proximately caused by the
same event. Whether such damage results from fire, sprinkler leakage or explosion or any combination
of the three.

4., The Damage to Premises Rented To You Limit in Paragraph 6. of SECTION Il - LIMITS OF
INSURANCE, is replaced by a new Fire, Sprinkler Leakage or Explosion Limit, which will be subject to all
of the terms of SECTION Ill - LIMITS OF INSURANCE. The new Fire, Sprinkler Leakage or Explosion
Limit is $300,000 unless a higher limit is shown on the Declarations or Change Endorsement.

H. Home Builders Amendments
SECTION | - COVERAGES, Coverage A, Exclusion j. Damage to Property, is replaced with the following:
“Property damage” to:

1) Property you own, rent, or occupy, including any costs or expenses incurred by you, or any other
person, organization or entity, for repair, replacement, enhancement, restoration or maintenance of
such property for any reason, including prevention of injury to a person or damage to another’s
property;

2) Premises you give away or abandon, if the “property damage” arises out of any part of those
premises;

3) Property loaned to you;

4) Personal property in the care, custody or control of the insured;

5) That particular part of real property on which you or any contractors or subcontractors working
directly or indirectly on your behalf are performing operations, if the “property damage” arises out of
those operations; or

6) Property that you rent or hold for rental which must be restored, repaired, or replaced because of
“your work”.

Paragraph (1) of this exclusion does not apply to property you rent or occupy if that property is "your
work" and not owned by you.
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Paragraphs (1), (3) and (4) of this exclusion do not apply to “property damage” (other than damage by
fire) to premises, including the contents of such premises, rented to you for a period of seven or fewer
consecutive days. A separate limit of insurance applies to Damage to Premises Rented to You as
described in SECTION il - LIMITS OF INSURANCE.

Paragraphs (3), (4), (5) and (6) of this exclusion do not apply to liability assumed under a
sidetrack agreement.

Paragraph (6) of this exclusion does not apply to “property damage” included in the
“products-completed operations hazard”.

SECTION | - COVERAGES, Coverage A, Exclusion I. Damage to Your Work, is replaced with the following:
1. Damage to Your Work

“Property damage” to “your work” arising out of it or any part of it and included in the
"products-completed operations hazard.”

This exclusion does not apply if the damaged work or the work out of which the damage arises was
performed on your behalf by a subcontractor.

This exclusion only applies to that particular part of “your work” that causes the “property damage.”

I. Include Directors Or Trustees On Committees As Employees (not applicable to Employee
BenefitsLiability Coverage)

SECTION V - DEFINITIONS is amended by the addition of the following to definition 5.:

“Employee” also includes any of your directors or trustees acting as a member of any of your elected or
appointed committees to perform on your behalf specific, as distinguished from general, directorial acts.

J. Limited Fungi Or Bacteria, Silica Or Silica-Related Dust And Exterior Insulation And Finish
Systems Coverage:

1. Coverage provided by this insurance for “bodily injury” or “property damage,” arising out of a “fungi” or
bacteria, “silica” or “silica-related dust” or an “exterior insulation and finish system” incident, is subject to a
$100,000 Aggregate Limit as described in Paragraph 2. of this section. This provision 1. does not apply to
any “fungi” or bacteria that are, are on, or are contained in, a good or product intended for bodily
consumption.

2. The following are added to SECTION Il - LIMITS OF INSURANCE:

A. Subject to Paragraphs 2. and 3. of SECTION Ill - LIMITS OF INSURANCE, as applicable, the Fungi
or Bacteria, Silica or Silica-Related Dust, and Exterior Insulation and Finish Systems Liability
Aggregate Limit is the most we will pay under Coverage A for all “bodily injury” or “property damage”
and Coverage C. for Medical Payments arising out of one or more “fungi” or bacteria, “silica” or
“silica-related dust” or “exterior insulation and finish system” incidents. This provision B.1. does not
apply to any “fungi” or bacteria that are, are on, or are contained in, a good or product intended for
bodily consumption.

B. Paragraph 5., the Each Occurrence Limit, Paragraph 6., the Damage To Premises Rented To You
Limit, and Paragraph 7., the Medical Expense Limit, of SECTION Il - LIMITS OF INSURANCE
continue to apply to “bodily injury” or “property damage” arising out of a “fungi” or bacteria, “silica” or
“silica~related dust” or an “exterior insulation and finish system incident” but only if, and to the extent
that, limits are available under the Fungi or Bacteria, Silica or Silica-Related Dust and Exterior
Insulation and Finish Systems Liability Aggregate Limit.

3. The following exclusion is added to Paragraph 2., Exclusions of SECTION | - COVERAGE B -
PERSONAL AND ADVERTISING INJURY LIABILITY:

2. Exclusions
This insurance does not apply to:

a. “Personal and Advertising Injury” arising, in whole or in part, out of the actual, alleged, threatened
or suspected inhalation of, ingestion of, contact with, exposure to, existence of, or presence of,
“silica” or “silica-related dust.”

b. “Personal and Advertising Injury” arising out of a “fungi or bacteria incident.”

c. “Personal and Advertising Injury” arising out of, caused by, or attributed to, whether in whole or in
part, the following:
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1) The design, manufacture, construction, fabrication, preparation, distribution and sale,
installation, application, maintenance or repair, including remodeling, service,
correction or replacement, of any “exterior insulation and finish system” or any part thereof,
or any substantially similar system or any part thereof, including the application or use of
conditioners, primers, accessories, flashings, coatings, caulking or sealants in connection
with such a system; or

2) “Your product” or “your work” with respect to any exterior component, fixture or feature of any
structure if an “exterior insulation and finish system,” or any substantially similar system, is
used on the part of that structure containing that component, fixture or feature.

d. Any loss, cost or expense arising, in whole or in part, out of the abating, testing for, monitoring,
cleaning up, removing, containing, treating, detoxifying, neutralizing, remediating or disposing of,
or in any way responding to or assessing the effects of “fungi” or bacteria, “silica” or “silica-related
dust,” or “exterior insulation and finish system” by any insured or by any other person or entity.

4, The following definitions are added to the Definitions Section:

a. “Exterior insulation and finish system” means a non-load bearing exterior cladding or finish system,
and all component parts therein, used on any part of any structure, and consisting of:

1) Arrigid or semi-rigid insulation board made of expanded polystyrene and other materials;

2) The adhesive and/or mechanical fasteners used to attach the insulation board to the
substrate;
3) A reinforced or unreinforced base coat;

4) A finish coat providing surface texture to which color may be added; and
5) Any flashing, caulking or sealant used with the system for any purpose.

b. “Fungi” means any type or form of fungus, including mold or mildew and any mycotoxins, spores,
scents or byproducts produced or released by fungi.

c. “Fungi or bacteria incident” means an incident which would not have occurred, in whole or in part, but
for the actual, alleged or threatened inhalation of, ingestion of, contact with, exposure to, existence
of, or presence of, any “fungi” or bacteria on or within a building or structure, including its contents,
regardless of whether any other cause, event, material or product contributed concurrently or in any
sequence to such injury or damage.

d. “Silica” means silicon dioxide (occurring in crystalline, amorphous and impure forms), silica particles,
silica dust or silica compounds.

e. “Silica-related dust” means a mixture or combination of silica and other dust or particles.

K. Newly Formed Or Acquired Organizations (not applicable to Employee Benefits Liability Coverage)

SECTION Il - WHO IS AN INSURED is amended to include any organization you newly acquire or form,
other than a partnership or joint venture, and over which you maintain ownership or majority interest, will
qualify as a Named Insured if there is no other similar insurance available to that organization. However:

1. Coverage under this provision is afforded only until 180 days after you acquire or form the organization or
the end of the policy period, whichever is earlier.

2. Coverage A does not apply to “bodily injury” or “property damage” that occurred before you acquired or
formed the organization; and

3. Coverage B does not apply to “personal injury and advertising injury” arising out of an offense committed
before you acquired or formed the organization.

L. Non-Owned Watercraft And Non-Owned Aircraft Liability
SECTION | - COVERAGE A, exclusion 2.g. is replaced by the following:

g- “Bodily injury” or “property damage” arising out of the ownership, maintenance, use or
entrustment to others of any aircraft, “auto” or watercraft owned or operated by or rented or loaned to
any insured. Use includes operation and “loading or unloading.” This exclusion applies even if the
claims against any insured allege negligence or other wrongdoing in the supervision, hiring,
employment, training or monitoring of others by that insured, if the “occurrence” which caused the
“bodily injury” or “property damage” involved the ownership, maintenance, use or entrustment to
others of any aircraft, “auto” or watercraft that is owned or operated by or rented or loaned to any
insured.

This exclusion does not apply to:
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1) A watercraft while ashore on premises you own or rent;
2) A watercraft you do not own that is:
a) Less than 60 feet long; and
b) Not being used to carry persons or property for a charge;

3) Parking an “auto” on, or on the ways next to, premises you own or rent, provided the “auto” is not
owned by or rented or loaned to you or the insured;

4) Liability assumed under any “insured contract” for the ownership, maintenance or use of aircraft
or watercraft; or

5) “Bodily injury” or “property damage” arising out of:

a) The operation of machinery or equipment that is attached to, or part of, a land vehicle that
would qualify under the definition of “mobile equipment” if it were not subject to a compulsory
or financial responsibility law or other motor vehicle insurance law where it is licensed or
principally garaged; or

b) The operation of any of the machinery or equipment listed in paragraph f.2) or f.3) of the
definition of “mobile equipment.”

6) An aircraft you do not own provided it is not operated by any insured.
M. Notice Of Occurrence, Knowledge Of Occurrence, Unintentional Omission
The following is added to SECTION IV. - COMMERCIAL GENERAL LIABILITY, CONDITION 2, DUTIES IN
THE EVENT OF OCCURRENCE, OFFENSE, CLAIM OR SUIT:

e. Notice of Accident/Occurrence

When you report to your Workers Compensation carrier the occurrence of any accident which later
develops into a liability claim covered under this policy, failure to report the accident to us at the time
of occurrence is not in violation of the Conditions of this policy. However, as soon as you are
definitely made aware of the fact that the particular accident is a liability claim rather than a Workers
Compensation claim prompt notification must be given to us.

f. Unintentional Errors and Omissions
The insurance afforded by this policy is not invalidated by any unintentional errors, omissions or

improper description of premises or your unintentional failure to disclose all hazards existing at
inception date of the policy.

g. Knowledge of Accident/Occurrence
Knowledge of an accident/occurrence by your agent, servant or employee is not knowledge by you

unless an executive officer of your Corporation received such notice from its agent, servant or
employee.

N. Pollution Coverage For Upset Of Mobile Equipment

The Insuring Agreement for “property damage” liability with respect to your operations is extended as follows:

1. We will pay those sums which you become legally obligated to pay for “property damage” caused directly
by immediate, abrupt and accidental upset, overturn or collision of your “mobile equipment” while
transporting “pollutants” which are intended for and normally used in your operations. The operations
must be in compliance with local, state, and federal ordinances and laws.

2. EXCLUSIONS
a. With regard only to the coverage provided by this extension L., SECTION | - COVERAGES,

COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY, 2. Exclusions, f. is deleted
and replaced by the following for this extension only:

f. Pollution
Any loss, cost or expense arising out of any:

1) Request, demand, order or statutory or regulatory requirement that any insured or others test
for, monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any way respond to,
or assess the effects of, “pollutants”; or

2) Claim or suit by or on behalf of a governmental authority for damages because of testing for,
monitoring, cleaning up, removing, containing, treating, detoxifying or neutralizing, or in any
way responding to, or assessing the effects of “pollutants.”
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3) Premises, site or location which is or was at any time owned, rented or loaned to any
insured.

O. Reasonable Force Expansion = Property Damage
Exclusion 2.a. of SECTION I - Coverage A is replaced with the following:
a. Expected Or Intended Injury

“Bodily injury” or “property damage” expected or intended from the standpoint of the insured. This
exclusion does not apply to “bodily injury” or “property damage” resulting from the use of reasonable force
to protect persons or property.

P. Supplementary Payments = Higher Limits
Under SECTION | - SUPPLEMENTARY PAYMENTS - COVERAGES A AND B:

Paragraph 1.b. is replaced by the following:

Up to $2,000 for cost of bail bonds required because of accidents or traffic law violations arising out of the
use of any vehicle to which the Bodily Injury Liability Coverage applies. We do not have to furnish these
bonds.

Paragraph 1.d. is replaced by the following:
All reasonable expenses incurred by the insured at our request to assist us in the investigation or defense
of the claim or “suit,” including actual loss of earnings up to $400 a day because of time off from work.
Q. Voluntary Property Damage
1. We will pay, at your request, for loss due to “Property Damage” to property of others caused by you, or
while in your possession, arising out of your business operations.

2. “Loss” means unintentional damage or destruction but does not include disappearance, theft, or loss of
use.

3. Limits of Insurance - The most we will pay for “loss” under the Voluntary Property Damage is $2,500 for
each “occurrence.” The most we will pay for the sum of all damages because of “Property Damage” is an
annual policy aggregate limit of $25,000.

4. Deductible = We will not pay for “loss” in any one “occurrence” until the amount of “loss” exceeds $250.

We may pay any part or all of the deductible amount to effect settlement of any “claim” or “suit” and, upon
notification of the action taken, you shall promptly reimburse us for such part of the deductible amount as
we have paid.

5. The insurance under the Voluntary Property Damage shall not apply:
a. To “loss” of property at premises owned, rented, leased, operated, or used by you;
b. To “loss” of property while in transit;
c. To “loss” of property owned by, rented to, leased to, borrowed by or used by you;

d. To the cost of repairing or replacing (1) any work defectively or incorrectly done, (2) any product
manufactured, sold or supplied by you, unless the “Property Damage” is caused directly by you after
delivery of the product or completion of the work and resulting from a subsequent undertaking;

e. To “loss” of property included within the “Products/Completed Operations Hazard”;
f. To “loss” of property which is an “auto” or “mobile equipment.”
dg- To “loss” of property caused by “pollutants.”

6. In the event of “loss” covered by this endorsement, you shall, if requested by us, replace the property or
furnish the labor and materials necessary for repairs thereto at your actual cost, excluding profit or
overhead charges.

R. Waiver Of Transfer Of Rights Of Recovery Against Others To Us

The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US, SECTION IV CONDITION 8.,
is amended by the addition of the following:

We waive any right of recovery we may have against any person or organization because of payments we
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make for injury or damage arising out of your ongoing operations or “your work” done under a contract with
that person or organization and included in the “products-completed operations hazard.” This waiver applies
only to the person or organization which, before the loss, you have agreed in writing to waive your right of
recovery.
S. Additional Commercial General Liability Conditions
1. Other Insurance
The following is added to SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, Item 4.
OTHER INSURANCE:

When this Home Builders Plus endorsement provides coverage and such coverage is also provided by
any other provision of this policy:

a. There shall be no duplication of the Limits of Insurance.
b. Any loss payment made under such other provisions shall reduce by such loss payments the Limits
of Insurance available under the Home Builders Plus endorsement.
2. Liberalization

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS is amended by addinng
LIBERALIZATION

If we adopt a change in our Commercial General Liability Coverage forms or rules that would broaden
the coverage without extra charge, the broader coverage will apply to this Endorsement. It will apply
when the change becomes effective in your state.

T. Lost Key Coverage
1. SECTION | - COVERAGES
COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY
Exclusion 2.j.4) Personal property in the care, custody or control of the insured is amended to add:

However, coverage for property of others in the care, custody or control of the insured is provided forthe
loss of keys which are in the possession of the insured or his “employees” subject to the following
additional provisions:

a. The insurance afforded with respect to Lost Key Coverage shall not apply to “property damage”
caused by misappropriation, secretion, conversion, infidelity or any dishonest act on the part of any
insured or his employees or agents;

b. Our liability for all damages because of “property damage” to which this coverage applies shall be
limited to the actual cost of keys, adjustment of locks to accept new keys or, if required, new locks
including cost of their installation. Subject to such limitation, our total liability for all damages as the
result of any one occurrence shall not exceed $25,000. Each claim is subject to a $250 deductible.

2. SECTION Il - WHO IS AN INSURED
The following is added to item 2.a.2)b):
However, coverage is provided for the loss of keys which are in the possession of the insured
or his “employees,” subject to the following additional provisions:

a. The insurance afforded with respect to Lost Key Coverage shall not apply to “property damage”
caused by misappropriation, secretion, conversion, infidelity or any dishonest act on the part of any
insured or his “employees” or agents;

b. Our liability for all damages because of “property damage” to which this coverage applies shall be
limited to the actual cost of keys, adjustment of locks to accept new keys or, if required, new locks
including cost of their installation. Subject to such limitation, our total liability for all damages as the
result of any one occurrence shall not exceed $25,000. Each claim is subject to a $250 deductible.
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