
CocuSlgn Enwlope IP; CF028F88-9E34-4708-BS37-AAAFC15A1114 

Item# 
-----

Munis Contract# 
---

CITY OF SANTA FE 

GENERAL SERVICES CONTRACT 

Software and Configuration 

THIS AGREEMENT is made and entered into by and between the City of Santa Fe, herein after referred to as the ''City'\ 
and Vermont Systems Enterprise Software Solutions herein after referred to as the "Contractor." 

IT IS MUTUALLY AGREED BETWEEN THE PARTIES: 

I • Definitions 
A. "Products and Services Schedule" refers to the complete list of products and services offered under

this Agreement and the price for each. Product and service descriptions may be amended with the prior approval of 
the Agreement Administrator. New products and services shall not be added to the Products and Services Schedule. 

8. "Business Hours" means 8:00 a.m. to 5:00 p.m. Mountain Tlme.

C. "You�• and "your" refers to (Vermont Systems Enterprise Software Solutions). "We," "us'' or uow"
refers to the City and whose accounts are created wider this Agreement. 

2. Scope of Work

A. The Contractor shaJI perfonn the following work: Work is to be performed in accordance with Quote:
13462·M3T4C9, Exhibit A. Deliverables stated for Vennont Systems Enterprise Software Solutions. Vermont Systems 
shaJ I provide Enterprise software solutions, I 48hrs discovery and training, l 6hrs Golf and Tee times set up and training, 
Web Trac set up, 20 Star CD3 Cash Dr�wer Dumb, 18 Honeywell Genesis Baroode Scanner, 16 Star TSPl43IIIU 
Thennal Printer, 250 Key Fob Pre-Printed {TEEN CENTER), SO0 Key Fob Pre-Printed {All Recreation Locations). 

3. Compensation

The City shall pay to the Contractor based upon fixed prices for each Deliverable item as listed here.

Del.iverable item: 
01 

un {unit of issue) Price 
TotaJ Cost Upon Completion ofVennont 
Systems Install 
$141,757.00 

The total compensation under this Agreement shall not exceed $148,667.65 including New Mexico gross receipts tax 
of$6,910.65. 

4. Payment Provisions

All payments under this Agreement are subject to the following provisions.
A. Acceptance � 1n accordance with Section 13-1-158 NMSA 1978, the City shall determine if the

product or services provided meet specifications. Until the products or services have been
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accepted in writing by the City, the City shall not pay for any products or services. Unless 
otherwise agreed upon between the City and the Contractor, within thirty (30) days from the date 
the City receives written notice from the Contractor that payment is requested for services or 
within thirty (30) days from the receipt of products, the City shall issue a written certification 
(by letter or email) of complete or partial acceptance or rejection of the products or services. 
Un less the City gives notice of rejection withjn the specified time period, the products or 
services will be deemed to have been accepted. 

8. Payment of Invoice• Upon acceptance that the products or services have
been .received and accepted, payment shall be tendered to the Contractor within thirty (30) days
after the date of invoice. After the thirtieth day from the date that written certification of
acceptance is issued, Jate payment charges shall be paid on the unpaid balance due on the
contract to the Contractor at the rate of J .5 % per month. Contractor may submit invoices for
payment no more frequently than monthly. Payment will be made to the Contractor's designated
mailing address. Payment on each invoke shaJI be due within 30 days from the date of the
acceptance of the invoice. The City agrees to pay in full the balance shown on each account's
statement, by the due date shown on said statement

5. Term

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED IN WRITING BY THE 
CITY. This Agreement shall begin on date approved by the City, and end TweJve Months from the Date of Signfog. 
The City reserves the right to renew the contract on an annual basis by mutual Agreement not exceed a total of four 
years in accordance with NMSA 1978, §§ 13-1-150 through 152. 

6. Default and Force Maieure

The City reserves the right to cancel all or any part of any orders placed under this contract without cost to
the City, if the Contractor fails to meet the provisions of this contract and, except as otherwise provided herein, to 
hold the Contractor liable for any excess cost occasioned by the City due to the Contractors default. The Contractor 
shall not be liable for any excess costs if failure to perform the order arises out of causes beyond the control and 
without the fault or negligence of the Contractor; such causes include, but are not restricted to, acts of God or the 
public enemy, acts of the State or Federal Government. fires, floods, epidemics, quarantine restrictions, strikes. 
freight embargoes, unusually severe weather and defaults of sub-contractors due to any of the above, unless the City 
shall detennine that the supplies or services to be furnished by the sub-contractor were obtainable from other sources 
in sufficient time to permit the Contractor to meet the required delivery scheduled. The rights and remedies of the 
Cjty provided in this paragraph shall not be exclusive and are in addition to any other rights now being provided by 
law or under this contract. 

7. Termination

A. Grounds. The City may tenninate this Agreement for convenience or cause. The City can terminate
for convenience after the initial term with a 30--day written notification. The Contractor does .not accept mid-cycle 
cancellations. The Contractor may only tenninate this Agreement based upon the Citf s uncured, material breach of 
this Agreement. 

B. Notice;_City Opportunity to Cure.
1) Except as otherwise provided in Paragraphs 7.A and 17, the City shall give Contractor written

notice of termination at least thirty (30) days prior to the intended date of termination. 
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12, Non-Collusion 

ln signing this Agreement, the Contractor/Contractor certifies the Contractor/Contractor has not, either 
directly or indirectly, entered into action in restraint offree competitive bidding in connectfon with this offer 
submitted to the City. 

13. lnspeetion of Plant

The City may inspect, at any reasonable time during Contractor's regular business hours and upon prior
written notice, the Contractor's plant or place of business, or any subcontractor's plant or place of business, which is 
related to the perfonnance of this contract. 

14. Commercial Warranty

The Contractor agrees that the tangible personal property or services furnished under this Agreement shall be
covered by the most favorable commercial warranties the Contractor gives to any customer for such tangible 
personal property or services, and that the rights and remedies provided herein shall extend to the City and are in 
addition to and do not limit any rights afforded to the City by any other clause of this order. Contractor agrees not to 
disclaim warranties of fitness for a particular purpose or merchantability. 

15. Condition of Proposed Items

Where tangible personal property is a part of this Agreement, all proposed items are to be NEW and of most
current production, unless otherwise specified. 

16. Records and Audit

During the term of this Agreement and for three years thereafter, the Contractor shaJI maintain detailed
records pertaining to the services rendered and products delivered. These records shall be subject to inspection by 
the City, the State Auditor and other appropriate state and federal authorities. The City shall have the right to audit 
billings both before and after payment Payment under this Agreement shall not foreclose the right of the City to 
recover excessive or illegal payments. 

I 7. Appropriations 

The terms of this Agreement, and any orders placed under it, are contingent upon sufficient appropriations 
and authorization being made by the City Council for the perfonnance of this Agreement. 1f sufficient appropriations 
and authorization are not made by the legislature, this Agreement, and any orders placed under it, shall terminate 
upon written notice being given by the City to the Contractor. The City's decision as to whether sufficient 
appropriations are available shall be accepted by the Contractor and shall be final. lfthe City proposes an 
amendment to the Agreement to unilaterally reduce funding, the Contractor shall have the option to terminate the 
Agreement or to agree to the reduced funding, within thirty (30) days of receipt of the proposed amendment. 

18. Release

The Contractor, upon final payment of the amount due under this Agreement� releases the City, its officers
and employees, from all liabilities, claims and obligations whatsoever arising from or under this Agreement. The 
Contractor agrees not to purport to bind the City, unless the Contractor has express written authority to do so, and 
then only within the strict limits of that authority. 
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23. Notice

The Procurement Code, Sections 13-1-28 through 13-t-199NMSA 1978, imposes civil and criminal
penalties for its violation. In addition, the New Mexico criminal statutes impose felony penalties for bribes, 
gratuities and kickbacks. 

24. Equal Opportunity Compliaoc�

The Contractor agrees to abide by all federal and state laws, and local Ordinances,
pertaining to equal employment opportunity. In acc-mdance with all such laws, rules, and regulations. the Contractor 
agrees to assure that no person in the United States shall on the grounds of race, religion, color, national origin, 
ancestry, sex, age, physical or mental handicap, or serious medical condition, spousal affiliation, sexual orientation 
or gender identity, be excluded from employment with or participation in, be denied the benefits of, or f?e otherwise 
subjected to discrimination under any program or activity perfonned under this AgreemenL If Contractor is found 
not to be in compliance with these requirements during the life of this Agreement, Contractor agrees to take 
appropriate steps to correct these deficiencies. 

25. Indemnification

The Contractor shall hold the City and its employees hannless and shall indemnify the City and its employees 
against any and all claims, suits. actions, liabilities and costs of any kind, including attorney's fees for personal injury 
or damage to property arising from the acts or omissions of the Contractor, its agents, officers, employees or 
subcontractors. The Contractor shall not be liable for any injury or damage as a result of any negligent act or 
omission committed by the City, its officers or employees. 

26. Ntw Mexico Tort Claims Act

Any liability incurred by the City of Santa Fe in connection with this Agreement is subject to the immunities and
limitations of the New Mexico Tort Claims Act, Section 4 l -4� l, et seq. NMSA I 978, as amended. The City and its 
"public employees" as defined in the New Mexico Tort Claims Act, do not waive sovereign immunity, do not waive any 
defense and do not waive any limitation ofliability pursuant to law. No provision in this Agreement modifies or waives 
any provision of the New Mexico Tort Claims Act. 

27. Applicable Law

The Jaws of the State of New Mexico shall govern this Agreement, without giving effect to its choice of law
provisions. Venue shall be proper only in a New Mexico court of competent jurisdiction in acc-0rdance with NMSA 
1978, § 38-3-2.By execution of this Agreement; Contractor acknowledges aod agrees to the juriscUction of the courts 
of the State of New Mexic-0 over any and all lawsuits arising under or out of any tenn of this Agreement. 

28. Limitation of Liability

The Contractor's liability to the City, for any cause whatsoever shall be limited to the purchase price paid to
the Contractor for the products and services that are the subject of the City's, claim. The foregoing limitation does 
not apply to paragraph 25 of this Agreement or to damages resutting from personal injury caused by the Contractor's 
negligence. 
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29, Incorpol'!:tiop hLReference and Precedence 

If this Agreement has been procured pursuant to a request for proposals. this Agreement is derived from (1) 
the request for proposal, (including any written clarifications to the request for proposals and any City response to 
questions); (2) the Contractor•s best and final offer; and (3) the Contractor's response to the request for proposals. 

In the event of a dispute under this Agreement, applicable documents will be referred to for the purpose of 
clarification or for additional detail in the following order of precedence: (1) amendments to the Agreement in 
reverse chronological order; (2) the Agreement, including the sc-ope of work and all terms and conditions thereof; (3) 
the request for proposals, including attachments thereto and written responses to questions and written clarifications; 
(4) the Contractor's best and final offer if such has been made and accepted by the City; and (5) the Contractor's
response to the request for proposals.

30. Worken� Compensation

The Contractor agrees to comply with state laws and rules applicable to workers' compensation benefits for
its employees. lf the Contractor fails to comply with the Workers' Compensation Act and applicable rules when 
required to do so, this Agreement may be tenninated by the City. 

31. Inspection

If this contract is for the purchase of tangible personal property (goods), final inspection and acceptance shall
be made at Destination. Tangible personal property rejected at Destination for non-conformance to specifications 
shall be removed at Contractor's risk and expense promptly after notice of rejection and shaJ I not be allowable as 
billable items for payment. 

32. Inspection of Services

If this contract is for the purchase of services, the following terms shall apply.

A. Servioes, as used in this Article, include services performed, workmanship, and
material fumlshed or utilized in the perfonnance of services. 

B. The Contractor shall provide and maintain an inspection system acceptable to the
City covering the services under this Agreement. Complete records of all inspection work performed by the 
Contractor shall be maintained and made available to the City and for as long thereafter as the Agreement requires. 
The City has the right to inspect and test all services contemplated under this Agreement to the ex_tent practicable at 
all times and p)a.ces during the tenn of the Agreement. The City shall perfonn inspections and tests in a manner that 
will not unduly delay or interfere with Contractor's perfonnance. 

C. Jf the City perfonns inspeciions or tests on the premises of the Contractor or a subcontractor, the 
Contractor shall furnish. and shall req\Ji.re subcontractors to furnish, at no increase in contract price, all reasonable 
facilities and assistance for the safe and convenient perfonnance of such inspections or tests. 

D. If any part of the services do not confonn with the requirements of this Agreement, the City may
require the Contractor to re-perfonn the services in conformity with the requirements of this Agreement at no 
increase in contract amount. When the defects in services cannot be corrected by re-perfonnance� the City may: 

(1) require the Contractor to take necessary action(s) to ensure that future
performance confonns to the requirements of this Agreement; and 

(2) reduce the contract price to reflect the reduced value of the services performed.
E. If the Contractor fails to pr-omptly re-perfonn the services or to take the

necessary action(s) to ensure future perfonnance in conformity with the requirements of this Agreement, the City 
may: 
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(I) by contract or otherwise, perform the services and cfla.rge to the Contractor any cost incurred
by the City that is directly related to the perfonnance of such service; or 

(2) terminate the contract for default

33. Insurance

If the services contemplated under this Agreement will be performed on ot in City facilities or property. 
Contractor shall maintain in force during the entire tenn of this Agreement, the following insurance coverage(s), 
naming the City as additional insured. 

A. Commercial General Liability insurance shall be written on an occurrence basis and be a broad as
ISO Fonn CO 00 01 with limits not less than $2,000,000 per occurrence and $2,000,000 in the aggregate for claims 
against bodily injury, personal and advertising injury, and property damage. Said policy shall include broad fonn 
Contractual Liability coverage and be endorsed to name the City of Santa Fe their officials, officers, employees, and 
agents as additional insureds. 

B. Business Automobile Liability insurance for aJI owned, non-owned automobiles.. with a combined
single limit not less than $1,000,000 per accident. 

C. Broader Coverage and Limits. The insurance requirements under this Agreement shall be the greater
of (I) the minimum coverage and limits specified in this Agreement, or (2) the broader coverage and maximum 
limits of coverage of any insurance policy or proceeds available to the Named Insured. It is agreed that 
these insurance requirements shall not in any way act to reduce coverage that is broade.r or that includes higher limits 
than the minimums required herein. No representation is made that the minimum insurance requirements of this 
Agreement are sufficient to cover the obligations of Contractor hereunder. 

D. Contractor shall maintain the above insurance for the term of this Agreement and name the City as an
additional insured and provide for 30 days cancellation notice on any Certificate of Insurance fonn furnished by 
Contractor. Such certificate shall also specifica.lly state the cove.rage provided under the policy is primary over any 
other valid and collectible insurance and provide a waiver of subrogation. 

34. Impracticality of Performance

A party shall be excused from perfonnance under this Agreement for any period that the party is prevented 
from performing as a result of an act of God, strike, war, civil disturbance, epidemic, or court order, provided that the 
party has prudently and promptly acted to take any and all steps that are within the party's control to ensure 
perfonnance. Subject to this provision, such non-performance shall not be deemed a default or a ground for 
termination. 

35. Invalid Term or Condition

If any tenn or condition of this Agreement shall be held invalid or unenforceable, the remainder of this
Agreement shall not be affected and shall be valid and enforceable. 

36. Enforcement of Agreement 

A party's fajlure to require strict performance of any provision of this Agreement shall not 
waive or diminish that party's right thereafter to demand strict compliance with that or any other provision. No 
waiver by a party of any of its rights under this Agreement shaJI be effective unless express and in writing, and no 
effective waiver by a party of any of lts rights shall be effective to waive any other rights. 
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Emily K. Oster
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DATE: 

TO: 

VIA: 

FROM: 

City of Santa Fe, New Mexico 
Memorandum 

September 7, 2023 

John Blair; 
City Manager 

Emily Oster, Finance Department Director 
Travis Dutton-Leyda, Chief Procurement Officer 
Layla Archuleta-Maestas; Deputy City Manager ""'�:i.'::.t.�;� 

David C. Tapia; Procurement Coordinator , � (;. '/ · . 

ITEM AND ISSUE: 
ITT Request for the Approval of General Services Agreement in the Total Amount of $148,667 .65 including 
GRT for Recreational Software; (Vermont Systems);(Audrey Abeyta, adabeyta@santafenm.gov 505-955-
5513 and Jaclyn Henley; jlhenley@santafenm.gov 505-955-5512 ) 

BACKGROUND AND SUMMARY: 
Vermont Systems shall provide RecTrac 3.1 Recreation Tracking Software, their customer reservation and 
in-house cashiering Enterprise software solution, 148hrs discovery and training, 16hrs Golf and Tee times 
set up and training, Web Trac set up, 20 Star CD3 Cash Drawer Dumb, 18 Honeywell Genesis Barcode 
Scanner, 16 Star TSP143IIIU Thermal Printer, 250 Key Fob Pre-Printed (TEEN CENTER), 500 Key Fob Pre­
Printed (All Recreation Locations). 

PROCUREMENT METHOD: 

The procurement method is Sole Source Determination approved 07/19/2023 . 

CONTRACT NUMBER: 
The FY24 Munis contract number is Pending Entry while vendor registers in Munis. 

FUNDING SOURCE: 

The funding source is: 
Fund Name/Number: Services of Other Department/ 620
Munis Org Name/Number: ITT EAS / 6203600
Munis Object Name/Number: Software Subscriptions/ 530710

ACTION REQUESTED: 
ITT respectfully requests your review and approval. 
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