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Item #23-0597

Contract No.:
Vendor No.: 0000054360
Control No.: S100460
20.205- Highway Planning &
CFDA No: Construction
FIRST AMENDMENT TO

COOPERATIVE PROJECT AGREEMENT - CONSTRUCTION WORK

This First Amendment is to the Cooperative Project Agreement entered into between the New Mexico
Department of Transportation (Department) and City of Santa Fe (Local Agency). This Amendment is
effective as of the date of the last party to sign on the signature page.

RECITALS

Whereas, the Department and the Local Agency entered into an Agreement, Contract No. D19476, on
9/14/2022; and,

Whereas, Section 12 allows for modification of the Agreement by an instrument in writing executed by
the parties; and,

Whereas, the Department and the Local Agency want to extend the term of the Agreement to allow for
Project completion; and,
Whereas, the parties agree to modify this Agreement.

Now, therefore, the Department and the Local Agency agree as follows:

Section 4, Term, is deleted and replaced with the following:

4. Term.

This Agreement is effective on 9/14/2022. This Agreement terminates on October 5, 2025. Ifa
contract term extension is needed, the Local Agency must provide a written request to the Region
or District T/LPA Coordinator sixty (60) days prior to the expiration date to ensure timely
processing of an Amendment.

Exhibit A is deleted and replaced with the attached Exhibit A.

All other obligations set forth in the Original Agreement shall remain in full force and effect unless
expressly amended or modified by this First Amendment.
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In witness whereof, each party is signing this Agreement on the date stated opposite of that party’s

signature.

NEW MEXICO DEPARTMENT OF TRANSPORTATION

By: Date:
Cabinet Secretary or Designee

Reviewed and approved as to form and legal sufficiency by the New Mexico Department of

Transportation’s Office of General Counsel

DocuSigned by:
By: (—UA,VISﬁlM/ S(JWMIJW?W Date: 10/4/2023
AssistanteGesiepais@ounsel
City of Santa Fe
By:Jthmctgz&%&Sl MDT) Date: Oct 4,2023
ATTEST
e
By: Geralyn Cardenas (Oct 4, 2023 16:52 MDT) Date: OCt 41 2023
CITY OF SANTA FE Clerk
Approved as to form and legal sufficiency by the State’s Attorney.
By: Date:
Attorney
Approved for finance
Emily K. Oster
By: Emily K. o{stelr/](oa 4, 2023{6:35 MDT) Date:OCt 4’ 2023

Finance Director
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CITY OF SANTA FE:

Tohn Blacr

John Blair (Oct 4, 2023 16:51 MDT)

JOHN W. BLAIR, CITY MANAGER

DATE: Oct 4,2023

ATTEST:
Y. v

Geralyn Cardenas (Oct 4, 2023 16:52 MDT)

CITY CLERK

CITY ATTORNEY’S OFFICE:

Marcos Martinez

Marcos Martinez (Oct 4, 2023 13:35 MDT)

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

Emily K. Oster

Emily K. Ostef (Oct 4, 2023 16:35 MDT)

EMILY OSTER, FINANCE DIRECTOR

ORG NAME/OBJ #
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EXHIBIT A

2 CFR 200.331 Requirements

Federal Award Identification.

(i) Public Entity name (which must match the name associated with its
unique entity identifier);

City of Santa Fe

(i) Public Entity's unique entity identifier (UEI);

QLN2YKMMJ8X6

(iii) Federal Award Identification Number (FAIN);

Please see approved Federal Highway
form.

(iv) Federal Award Date (see §200.39 Federal award date) of award to the

recipient by the Federal agency;

Please see date on approved Federal
Highway form.

(v) Cooperative Project Agreement(Construction) Period of Performance
Start and End Date;

Please see date on approved Federal
Highway form thru 10/05/2025 (End
Date).

(vi) Amount of Federal Funds Obligated by this action by the pass-through

entity to the Public Entity;

$9,105,518

(vii) Total Amount of Federal Funds Obligated to the Public Entity by the
pass-through entity including the current obligation;

This award is in addition to any previous
awards received by sub-recipient from
NMDOT.

(viii) Total Amount of the Federal Award committed to the Public Entity by

the pass-through entity;

The total amount of this award is in
, addition to any previous awards received
i by sub-recipient from NMDOT.

(ix) Federal award project description, as required to be responsive to the

Federal Funding Accountability and Transparency Act (FFATA);

| The proposed project identified through
RSA is the following: Lane reduction,
Pedestrian improvement, Bicycle
improvements, signalized intersections
improvements, lighting, drainage
accommodations and new signing and
striping.

(x) Name of Federal awarding agency, pass-through entity, and contact
information for awarding official of the Pass-through entity;

FHWA, New Mexico Department of
Transportation

Sean Sandoval - 505 -660-6102,
Sean.Sandoval@state.nm.us

P.O. Box 1149 Santa Fe, NM 87501-1149

(xi) CFDA Number and Name;

20.205- Highway Planning & Construction

(xii) Identification of whether the award is R&D; and

No R&D

(xiii) Indirect cost rate for the Federal award (including if the de minimis
rate is charged per §200.414 Indirect (F&A) costs).

N/A
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Contract No.: D19476
Vendor No.: 0000054360
Control No.: S100460

COOPERATIVE PROJECT AGREEMENT — CONSTRUCTION

The New Mexico Department of Transportation (Department), and the City of Santa Fe (Local Agency)
enter into this Agreement for Federal Highway Administration (FHWA) funding under NMSA 1978,
Section 67-3-28. This Agreement for Project Control No.: S100460 is effective as of the date of the last
party to sign it on the signature page.

1. Funding and Project Description.
a. Funding for Design Work is as follows:

1.

2.

3.

FFY 2022 HIGHWAY SAFETY IMPROVEMENT PROGRAM (HSIP) Funds
Department’s 90.0% share $9.105,518
The proposed project identified through RSA is the following: Lane reduction, pedestrian
improvement, bicycle improvements, signalized intersections improvements, lighting, drainage
accommodations and new signing and striping. (Description as per STIP database, this
agreement only pertains to the Construction Work portion of Project Control No. S100460.)

State’s matching 10.0% share $1.011,725
For the purpose stated above.

The Total Project Funding for Construction $10,117,243
Work

b. Attached as Exhibit A is a table of data on funding as required by 2 CFR 200.331.

c. The Local Agency shall provide all the work, labor, materials, and services necessary to perform the
Project.

d. The Local Agency is responsible for all Project costs that exceed federal funding.

e. The Local Agency must repay certain federal funding to the Department if:

1.
2.
3.

4.

The Project is cancelled.

An audit determines an overpayment or federal funds were used for ineligible cost items.

The construction of a road on a right-of-way acquisition is not undertaken within twenty (20)
years after the fiscal year in which the funds are authorized.

Acquisition of right-of-way or construction of the road for a preliminary engineering project is
not undertaken within ten (10) years following the fiscal year in which the project is authorized.

The Local Agency must repay or establish a repayment plan for the federal funds within forty-five
(45) days of notice from the Department.

2. Payment — Reimbursement.

The Department will reimburse the Local Agency upon receipt of reimbursement requests with supporting
documentation and certification that costs have been incurred. Reimbursement requests may be submitted
monthly or, at a minimum, quarterly. Expenses that are documented and determined to be eligible under 2
CFR Part 200 will be reimbursed based on the Local Agency’s required Match. The final Project payment
request must be submitted within thirty (30) calendar days of completion of (a) the PS&E package or (b)
final payment to the contractor for Construction or Project Work and (c) prior to termination of this
Agreement. The Department will not reimburse the Local Agency for costs incurred (a) prior to obligation
of federal funding and the effective date of this Agreement; (b) after expiration of this Agreement; or (c) in
excess of the federal funding identified in Section 1.
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3. Federal, State and Department Requirements.
By entering into this Agreement, the Local Agency certifies and agrees to comply with the terms and
conditions as set forth in:
a. Title 23, U.S. Code Highways and its associated regulations
b. 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards. See Exhibit B.
c. 49 CFR Part 29, Governmentwide Debarment and Suspension (Nonprocurement) and
Govemmentwide Debarment and Suspension (Grants) and Certification
d. 49 CFR Part 20, Lobbying Certification
The Department’s policies and standards
The current Tribal/Local Government Handbook located at:
http://dot.state.nm.us/content/dam/nmdotTLPA/TLPA Handbook Final Version 3-4-2019.pdf
g. The Federal Funding Accountability and Transparency Act (FFATA) and certain contracting
requirements in regard to Office of Inspector General Reviews as identified on Exhibit B.

=0

4. Term.

This Agreement becomes effective upon signature of all parties. The effective date is the date when the last
party signed the Agreement on the signature page. This Agreement terminates on October 5, 2023. If a
contract term extension is needed, the Local Agency must provide written request to the Region or District
T/LPA Coordinator sixty (60) days prior to the expiration date to ensure timely processing of an
Amendment. The Region or District will then have two weeks to submit to Project Oversight Division to
ensure timely processing of an Amendment.

5. Termination.
The Departinent may terminate this agreement and request repayment under Section 1e above for the
following reasons:

a. Failure to timely contract: The Local Agency, under a Design Agreement, must enter into a written
agreement with an engineering consultant within three (3) months from the effective date this
Agreement.

b. Inactivity: If there is no Project expenditures for twelve (12) consecutive months.

c. Failure to comply: Ifthe Local Agency fails to comply with any provision of this Agreement.

d. Local Agency’s Request: The Local Agency may seek termination in a writing to the Department,
which will be fully considered.

6. Third Party Beneficiary.

This Agreement does not confirm any rights or remedies on anyone other than the Department and the Local
Agency. The Department is not a party to any agreement between the Local Agency and a Project contractor
at any tier.

7. New Mexico Tort Claims Act.

Neither party is responsible for liability incurred as a result of the other party’s acts or omissions. Any
liability incurred is subject to the immunities and limitations of the New Mexico Tort Claims Act, NMSA
1978, Section 41-4-1, et seq. This paragraph is intended only to define the liabilities between the parties, and
it is not intended to modify, in any way, the parties’ liabilities as governed by common law or the New
Mexico Tort Claims Act.

8. Appropriation.

The terms of this Agreement are contingent upon sufficient appropriations and authorizations from the New
Mexico Legislature or the United States Congress when federal funds are involved. If sufficient
appropriations and authorizations are not made, this Agreement terminates immediately upon written notice
from the Department. The Department is not committed to expenditure of funds until they are programmed,
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budgeted, obligated by FHWA, encumbered, and approved for expenditure. The Department’s decision on
whether funds are sufficient is final.

9. Scope of this Agreement.

This Agreement constitutes the entire Agreement between the Parties. Any claimed covenant, term,
condition, warranty or promise of performance not included in this document or its amendments, is not part
of this Agreement and not enforceable. Performance of all duties and obligations must conform with and
must not contravene any state, local, or federal statutes, regulations, rules, or ordinances.

10. Severability.
In the event that any portion of this Agreement is determined to be void, unconstitutional, or unenforceable,
the remainder of this Agreement remains in full force and effect.

11. Principal Contacts and Notices.
The principal contacts for this Agreement are listed below. Except as otherwise specified, all notices must
be in writing and must be given to the principal contacts listed below.

Region T/LPA Coordinator

Sharon R. Cruz

North Region T/LPA Coordinator

New Mexico Department of Transportation
P.O. Box 1149, Room 203

Santa Fe, NM 87504

Office: 505-221.8220

E-mail: Sharonr.Cruz@state.nm.us

District T/LPA Coordinator

James Mexia, P.E.

T/LPA Coordinator

New Mexico Deparwment of Transportation
P.O. Box 4127

Santa Fe, NM 87502

Office: (505) 231-1139

E-mail: James.Mexia@state.nm.us

Construction Liaison Engineer

Eunice Cazares de Bravo

T/LPA Construction Liaison Engineer
New Mexico Department of Transportation
1570 Pacheco St., STE. A10

Santa Fe, NM 87505

Office: (505) 321-8380

E-mail: Eunice.Cazares@state.nm.us

Local Agency
Romella Glorioso-Moss

Projects Administrator

City of Santa Fe

P.O. Box 909

Santa Fe, New Mexico 87504

Office: 505-955-6623

E-mail: rsglorioso-moss@santafenm.gov
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12. Amendment.
The terms of this Agreement may be amended by an instrument in writing executed by the parties.

The remainder of this page in intentionally left blank.
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In witness whereof, each party is signing this Agreement on the date stated opposite of that party’s
signature.

NEW MEXICO DEPARTMENT OF TRANSPORTATION

DocuSigned by:

By: Justin Kewse Date: 9/14/2022
Cabinet Se Iﬁﬂbl‘lua%f'ﬁgiwe

Reviewed and Approved as to form and legal sufficiency by the New Mexico Department of
Transportation’s Office of General Counsel

DocuSigned by;
By: ﬁm'a {, blina B Date: 7/11/2022

Assistan-General Goutisel

CITY OF SANTA FE

By: M / Date:  O// 9/ 2022

Mayor

ATTEST

—

By: Date: X/j 4/202/7\

CITY OF SANTA FE Clerk
GBMTG 0?!10!2022; v

Approved as to fonn and legal sufficiency by the City’s Attorney

BVZE:as Martinez (Jul 15, 2022 09:18 MDT) Date: JU| 15, 2022
CITY OF SANTA FE Attorey

Approved for finance
ALexif Lotepo

By: Date: AU 19, 2022

CITY OF SANTA FE Acting Finance Directar
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EXHIBIT A

2CFR 200.331 Requirements

Federal Award Identification.

(i) Public Entity name (which must match the name assaciated with its
unique entity identifier);

1
; City of Santa Fe

(ii) Public Entity’s unique entity identifier (UEI);

FDAWUD8MMAS6

b = =

(iii) Federal Award Identification Number (FAIN);

! Please see approved Federal Highway
! form.

(iv) Federal Award Date (see §200.39 Federal award date) of award to the
recipient by the Federal agency;

| Please see date on approved Federal
! Highway form.

(v) Cooperative Project Agreement (Construction) Period of Performance
Start and End Date;

: Please see date on approved Federal
1 Highway form thru October 5, 2023
| (End Date).

(vi) Amount of Federal Funds Obligated by this action by the pass-through
entity to the Public Entity;

$9,105,518

(vii) Tatal Amount of Federal Funds Obligated to the Public Entity by the
pass-through entity including the current obligation;

This award is in addition to any previous
, awards received by sub-recipient from
' NMDOT.

I
1
I
I
1
T
]
1

(viii) Total Amount of the Federal Award committed to the Public Entity by
the pass-through entity;

: The total amount of this award is in
1 addition to any previous awards received
1 by sub-recipient from NMDOT.

(ix) Federal award project description, as required to be responsive to the
Federal Funding Accountability and Transparency Act (FFATA);

: The proposed project identified through

! RSA is the following: Lane reduction,

: Pedestrian improvement, Bicycle

1 improvements, signalized intersections

| improvements, lighting, drainage
accommodations and new signing and

striping.

(x) Name of Federal awarding agency, pass-through entity, and contact
information for awarding official of the Pass~through entity;

I
I
:
: FHWA, New Mexico Department of
| Transportation

| Sean Sandoval - 505 -660-6102,

: Sean.Sandoval@state.nm.us

P.O. Box 1149 Santa Fe, NM 87501-1149

rate is charned per §200.414 Indirect (F&A) costs).

i
1

(xi) CFDA Number and Name; \ 20.205- Highway Planning & Construction
1

(xii) Identification of whether the award is R&D; and : No R&D
1

(xiii) Indirect cost rate for the Federal award (including if the de minimis : N/A

Project Oversight Division Agreement Page 6
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EXHIBIT B

Uniform Administrative Requirements and Audit

23 CFR 200, Uniform Administrative Requirements, Cost Principals, and Audit Requirements for Federal
Awards, applies to each non-profit organization, each institution of higher education, and local
governments as a whole when they or one of their departments receives federal funds. 2 CFR § 200 is
formally OMB Circular A-133. Any non-profit organization, institution of higher education, or local
government spending more than $750,000 in federal funds from all sources within a 12-month period must
have an audit performed on the use of the funds. The Department defines the 12-month period as July 1 to
June 30.

Federal Funding Accountability and Transparency Act (FFATA).
The FFATA requires full disclosure to the public of all entities or organizations receiving federal funds.
Central to this law is www.USA Spending.gov, a publicly available website with searchable information on
each federal grant and contract over $25,000. In addition, the Federal Subaward Reporting System (FSRS),
www.FSRS.gov, was developed for reporting on executive compensation and first-tier subawards. The
Local Agency is required to register with the US Contractor Registration (System for Award Management
[SAM] System) and get a Data Universal Number System (DUNS) number. The Local Agency is
responsible for providing their executive compensation and subaward information to the Department for
enty into FSRS.pov. The Department is responsible for providing award information to USASpending.
The type of information reported includes:

» Name of Local Agency receiving the award
Amount of Award
Funding Agency
NAICS code for contracts or the Catalog of Federal Domestic Assistance program number
for grants
Program source
Award title descriptive of the purpose of the funding action
Location of the Local Agency, including the Congressional District
Place of performance of the program or activity, including the Congressional District
DUNS number of the Local Agency and its parent organization, if one exists
Total compensation — If the Local Agency in the preceding year received eighty (80)
percent or more of its annual gross revenues in federal awards, which exceeds $25 million
annually, and the public has no access to this infonnation under the Securities Exchange
Act or the Internal Revenue Code, then the names of the top five executives of the Local
Agency are also required « comply with the FFATA.
e The Department will extract as much information as possible from the Local Agency’s

grant application and standard reports.

Office of Inspector General Review

The Local Agency, when procuring services, shall provide to all bidders the reporting and oversight
requirements that they are bound to from the time of bid submission. The following provisions must be
included in all prime contracts, subcontracts, and other contracts for services for a federally funded project:

Project Oversight Division Agreement Page 7 CN S100460
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1. Inspector General Reviews: Any Inspector General of a federal department or executive agency shall
review, as appropriate, any concems raised by the public about specific investments using federal funds.
Any findings of such reviews not related to an ongoing criminal proceeding shall be relayed
immediately to the New Mexico Department of Transportation or the agency concerned.

2. Access of Offices of Inspector General to Certain Records and Employees: With respect to each
contract or grant awarded using federal funds, any representative of an appropriate Inspector General
appointed under the Inspector General Act of 1978, 1,5 USC App. 3 and specifically § 8G, S USC App.
3 (2014) is authorized to examine any records of the contractor or grantee, any of its subcontractors or
sub-grantees, or any state or local agency administering such contract, that pertain to, and involve
transactions relating to, the contract, subcontract, grant, or sub-grant; and to interview any officer or
employee of the contractor, grantee, sub-grantee, or agency regarding such transactions. In addition, the
Local Agency should do the following:

a. Allow access by the Government Accountability Office Comptroller General and his representatives
to examine any records of the contractor or any of contractor’s subcontractors, or any state or local
agency administering such contract that directly pertain to, and involve transactions relating to, the
contract or subcontract

b. Allow the Comptroller General and his representatives to interview any officer or employee of the
contractor or any of contractor’s subcontractors, or of any state or Local Agency administering the
contract, regarding such transactions

Nothing in this section shall be interpreted to limit or restrict in any way any existing authority of an
Inspector General. The Department’s Office of Inspector General (OIG) has the authority to carry out all
duties required. The duties are the same as those specified in Federal Law: OIG, 23 USC § 302 (1998)
(the capability to carry out the duties required by law); 23 USC § 112(2) (2012) (contracting for
engineering and design services); the review of Federal-aid construction contract.
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us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures
electronically from us.

How to contact New Mexico Department of Transportation:

You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:
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To let us know of a change in your email address where we should send notices and disclosures
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the body of such request you must state: your previous email address, your new email

address. We do not require any other information from you to change your email address.

If you created a DocuSign account, you may update it with your new email address through your
account preferences.

To request paper copies from New Mexico Department of Transportation

To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an email to daniel.garciaS@state.nm.us and in the
body of such request you must state your email address, full name, mailing address, and
telephone number. We will bill you for any fees at that time, if any.

To withdraw your consent with New Mexico Department of Transportation

To inform us that you no longer wish to receive future notices and disclosures in electronic
format you may:



1. decline to sign a document from within your signing session, and on the subsequent page,
select the check-box indicating you wish to withdraw your consent, or you may;

ii. send us an email to daniel.garcia5@state.nm.us and in the body of such request you must state
your email, full name, mailing address, and telephone number. We do not need any other
information from you to withdraw consent.. The consequences of your withdrawing consent for
online documents will be that transactions may take a longer time to process..

Required hardware and software
The minimum system requirements for using the DocuSign system may change over time. The

current system requirements are found here: https://support.docusign.com/guides/signer-guide-
signing-system-requirements.

Acknowledging your access and consent to receive and sign documents electronically

To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please confirm that you have
read this ERSD, and (i) that you are able to print on paper or electronically save this ERSD for
your future reference and access; or (ii) that you are able to email this ERSD to an email address
where you will be able to print on paper or save it for your future reference and access. Further,
if you consent to receiving notices and disclosures exclusively in electronic format as described
herein, then select the check-box next to ‘I agree to use electronic records and signatures’ before
clicking ‘CONTINUE’ within the DocuSign system.

By selecting the check-box next to ‘I agree to use electronic records and signatures’, you confirm
that:

e You can access and read this Electronic Record and Signature Disclosure; and

e You can print on paper this Electronic Record and Signature Disclosure, or save or send
this Electronic Record and Disclosure to a location where you can print it, for future
reference and access; and

e Until or unless you notify New Mexico Department of Transportation as described above,
you consent to receive exclusively through electronic means all notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided
or made available to you by New Mexico Department of Transportation during the course
of your relationship with New Mexico Department of Transportation.
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