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City of Santa Fe, New Mexico

Memorandum
DATE: January 16, 2024
TO: Public Works and Utilities/Finance/Governing Body

Regina Wheeler, P.E., Public Works Department Director

FROM: David A. Chapman, Grant Administrator, Public Works Department DAL

ACTIONS:

Request approval of the Capital Appropriation Agreement with the Department of Finance (DFA) and
Administration to plan, design, renovate, construct, improve and equip a facility for a meals program
serving homebound and special needs individuals in Santa Fe in the amount of $250,000. The reversion
date is June 30, 2025. (David A. Chapman, Grant Administrator, dacha afi ov 505-660-
2619)

¢ Request for the Approval of a Budget Amendment Resolution (BAR) to allocate $247,500 into
the FY24 Capital Budget from the Capital Appropriation Agreement for $250,000 for the City
facility leased by Kitchen Angels, after a deduction of $2,500 for Arts in Public Places (AIPP)
for the State’s AIPP program. (David A. Chapman, Grant Administrator,
dachapman@santafenm.gov 505-660-2619)

BACKGROUND AND SUMMARY:

The City is receiving this appropriation of $250,00 to provide funds to plan, design, renovate, construct,
improve and equip a facility for a meals program serving homebound and special needs individuals in
Santa Fe. Kitchen Angels is the sole source of these services in Santa Fe. The preliminary plan is to
renovate the parking lot, trash enclosure and to make heating, ventilation and air conditioning
improvements using the funds.

The Kitchen Angels’ building, site improvements and land is owned by the City of Santa Fe and is
leased to Kitchen Angels, Inc. The premises are used solely for delivering services related to the
provision of free, nutritious meals to residents of Santa Fe and other Northern New Mexico communities
who are homebound, in health crisis, lack the resources for regular meals and who are not eligible for
other local meal services, by cooking, packaging, and delivering meals to these residents. Most of these
individuals live below Federal Poverty guidelines. Kitchen Angels was founded in 1992 and provides
over 139,563 meals yearly.

The City of Santa Fe received the 2021 capital appropriations agreements from the Department of Finance
and Administration (DFA) on December 29, 2023 after the 2021 Audit was completed and a fiscal agent
agreement executed and provided to DFA.

Funding Source: STB NM DFA 21-F2899
Munis Fund: Community Development / 345
Munls Org: Community Development CIP / 3459981
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Munis Object: WIP Construction / 572970

Attachments:

Severance Tax Bond Agreement (STB) 21-F2899
BAR

Summary of Contract (SOC)

Project Ledger
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Item #24-0044

. STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
FUND 89200 CAPITALAPPROPRIATION PROJECT

TIDS AGREEMENT is made and entered into by the Department of Finance and Administration, State
of New Mexico, acting through the Local Government Division, Bataan Memorial Building, Room 202, Santa
Fe New Mexico, 87501 hereinafter called the "Department” or abbreviation such as "DFA/LGD", and City of
Santa Fe hercinafter called the "Grantee". This Agrcement shall be effective as of the date it is executed by the

Department.

RECITALS

WHEREAS, in the Laws of 2021, Chapter 138, Section 29, Paragraph 340 the Legislature made an
appropriation to thc Department, funds from which the Department is making available to thc Grantee pursuan
to this Agreement; and .

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds
from this appropriation, in accordancc with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Scctions 9-6-5 and 9-6-5.1 NMSA 1978, thc Sccretary of the Department of
Finance and Administration has the power and the authority to (i) maintain long-range estimates and plans for
capital projects and develop standards for measuring the need for, and utility of, proposed projects; (ii) contract
for, rcceive and utilize any grants or other financial assistance made availablc by the United States government
or by any other source, public or private; (iii) provide planning and funding assistance to units of local
government, council of government organizations, Indian tribal governments situated within New Mcxico, and
to nonprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such
programs, may cnter into contracts and agreements with such units of local government, council of government
organizations, Indian tribal governments, nonprofit entities and the federal government; and (v) delegate such
authority to the Local Government Division as being necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein. the
parties hercby mutually agree as follows:

ARTICLE L PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subjcct of this Agreement is described as follows:

21-F2899 $250,000.00 APPROPRIATION REVERSION DATE: 30-JUN-2025

Laws of 2021, Chapter 138, Section 29, Paragraph 340, Two Hundred Fifty Thousand Dollars and
Zero cents($ 250,000.00), to plan, design, rcnovatce, construct, improve and cquip a facility for a meals
program serving homebound and special needs individuals in Santa Fe in Santa Fe county.
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The Grantee's total zeimbursements shall not exceed Two Hundred Fifty Thousand Dollars and Zero cents
($250,000.00) (the " Appropriation Amount") minus the allocation for Art in Public Places ("AIPP amount")’,
if applicable, Two Thousand Five Hundred Dollars and Zero Cents ($2,500.00), which equals Two Hundred
Forty Seven Thousand Five Hundred Dollars and Zero cents ($247,500.00) (the "Adjusted Appropriation
Amount").

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purposc of the Project, as sct forth in this Agrcement, and the corresponding appropriation language in the laws
cited above in this Article I(A), thc language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the "Project"; the information
contained in Articlc I(A) is referred to collectively throughout the remainder of this Agreement as the "Projcct
Description.” The Grantee shall reference the Project's number in all correspondence with and submissions to
the Department concerning the Project, including, but not limited to, Requests for Payment and reports;

ARTICLE 1L LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE GRANT
DRISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monics for which the Department has issued and the Grantee
has received a Notice of Department's Obligation to Reimburse™ Grantce (hereinafter referred to as "Notice of
Obligation"). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount arc cxpressly conditioncd upon the following:

(i) Irrespective of any Notice of Obligation, the Grantee's expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantec and/or the services have been
rendered for the Grantce); and

(ii) The total amount received by the Grantee shall not exceed the lesser of* (a) the Adjusted Appropriation

Amount identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s) of

Obligation evidencing that the Depariment has received and accepted the Grantee's Third Party

Obligation(s), as defined in subparagraph iii of this Article [I(A); and

(iii) The Grantee's expenditures were made pursuant to the State Procurement Code and execution of binding
written obligations or purchase orders with third party contractors or vendors for the provision of
scrvices, including professional scrvices, or the purchase of tangiblc personal property and rcal property
for the Project, hereinafter referred to as "Third Party Obligations"; and

(iv) The Grantece's submittal of timely Requests for Payment in accordance with the procedures sct forth in
Article K of this Agreement; and

3 The AIPP amount is "an amount of moncy cqual 1o onc percent or iwo hundred thousand dollars {$200,000), whichever is less. of
the amount of moncy appropriated for new construction or any major renovation cxcceding one hundred thousand dollars ($100,000)."

Scction 13-4A-4 NMSA 1978.

M "Reimburse” as used throughout this Agreement includes Departinent payments to the Grantee for invoices received, but not yet
paid. by the Granice from a third party contractor or vendor, if the invoices comply with the provisions of this Agreement and arc a
valid liability of the Grantce.
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(v) In the cvent that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:
a. must be approved by the applicable oversight cntity (ifany) in accordance withlaw; or
b. ifno oversight entity is required to approve the transaction, the Department must approve the
transaction as complying with law.
Prior to the salc, Icasc, licensc, or operating agrecment being approved pursuant to Articles 11(A)(v)(a)
and II(A)(v)(b) herein, the Department may, in its sole and absolute discretion and unless inconsistent
with State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures
incurred to develop the Project sufficiently to make the sale, lease, license, or operating agreement
commcrcially feasiblc, such as plan and design cxpenditurcs; and
(vi) The Grantee's submission of documentation of all Third Party Obligations and amendments thereto
(including terminations) to the Department and the Department's issuance and the Grantee's receiving of
a Notice of Obligation for a particular amount in accordance with the tenns of this Agreement shall be
governed by the following:

a. The Grantee shall submit to the Department one copy of all Third Party Obligations and
amcndments thereto (including terminations) as soon as possible after exccution by the Third
Party .

b. Grantee acknowlcdges and agrees that it'it chooses to enter into a Third Party Obligation prior
to receiving a Notice of Obligation that covers the expenditure, it is solely responsible for
such obligations.

c. The Department may, in its sole and absolute discretion, issue to Grantee a Notice of
Obligation for the particular amount of that Third Party Obligation that only obligates the
Department to reimburse Grantee's expenditures made on or before the Reversion Date or an
Early Termination Date. The current Notice of Obligation form is attached to this Agreement
as Exhibit 2.

d. The datc the Department signs the Notice of Obligation is the date that the Dcpartment's
Notice of Obligation is effective. After that date, the Grantee is authorized to budget the
particular amount sct forth in the Noticc of Obligation, exccute the Third Party Obligation and
request the Third Party to begin work. Payment for any work performed or goods received
prior to the cffective date of the Notice of Obligation is wholly and solely the obligation of the
Grantee.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary
qualified personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any)

of the costs of the Project, including all Project overruns.

C. Project funds shall not bc uscd for purposes other than those specificd in the Project Description,

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect
Project costs.

Whenever written notices, including written decisions, are to be given or received, related to this Agreement,
the following provisions shall apply.
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The Grantee designates the person(s) listed below, or their successor, as their ofTicial representative(s)
concerning all matters related to this Agreement:

Grantce: City of Santa Fe

Name: Alan Webber

Title: Mayor

Address: PO Box 909, Santa Fe, NM 87504-0909
Email: mayor@santalenm. gov

Tclephone:  505-955-6590

The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal Agem
conceming all matters related to this Agreecment:

Grantec: City of Santa Fe

Name: John Blair

Title: City Manager

Address: PO Box 909, Santa Fe, NM 87504-0909
Email: jwblair@santalcnm.gov

Telephone:  505-955-6848

The Department designates the persons listed below, or their successors, as the Points of Contact for matters
rclated to this Agreement.

Department:  DFA/Local Government Division

Name: Daniel Catanach

Title: Project Manager

Address: Bataan Memorial Bldg. Rm 202, Santa Fe, NM 87501
Email: 2N Catanavhiaidfi oo pey

Telephone:  505-231-6090

The Grantee and the Department agrec that cither party shall send all notices, including written decisions,
related to this Agreement to the above named persons by email or regular mail. [n the case of mailings, notices
shall bc dcemed to have been given and received upon the date of the receiving party's actual receipt or five
calendar days afler mailing, whichever shall first occur. In the case of email transmissions, the notice shall be
deemed 10 have been given and received on the date reflected on the delivery receipt of email.

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be
cxpended by Grantee, which is referred 1o throughout the remainder of this Agrecement as the "Reversion Date.”
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the
Department. It shall terminate on June 30, 2025, the Reversion Date unless Terminated Belore Reversion Date
("Early Termination") pursuant to Article V herein.
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B. The Project's funds must be expended on or before the Reversion Date and, if applicable, Early
Tennination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
encumber the Projcct funds on its books on or before the Project's Reversion Date or Early Termination Datc,
Funds are ecxpcnded and an cxpenditure has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are not expended and an expenditure has 7ot occurred
as of the date they are encumbered by the Grantee pursuant to a contract or purchase order with a third pany.

ENG d-m 1€ A0IUSIEQ A DL

Early Termination includes:

(i) Termination due to completion of the Project before thc Reversion Datc; or

(il)  Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(iii) Termination for violation of the terms of this Agreement; or

(iv)  Termination for suspected mishandling of public funds, including but not limited to, fraud, waste,
abuse, and conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing thc other party with a minimum of fifteen (15) days' advancc, written noticc of carly termination.
Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article
V(A).

B. ermination Before Reversion Date Due to Non-appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this Agreement.
Throughout this Agreement the term “non-appropriate” or "non-appropriation"” includes the following actions
by thc Ncew Mexico Legislaturc: dcauthorization, rcauthorization or revocation of a prior authorization. The
Legislature may choose to non-appropriate the Appropriation referred to in Article | and, if that occurs, the
Department shall early terminate this Agreement for non-appropriation by giving the Grantee written notice of
such termination, and such termination shall be effectivc as of the effectivc date of the law making the non-
appropriation. The Department's decision as to whether sufficient appropriations or authorizations are available
shall be accepted by the Grantce and shall be final. Grantec hereby waives any rights to asscrt an impairment of
contract claim against the Department or the State of New Mexico in the event of Early Termination of this

Agreement by the Department pursuant to Article V(B).

In the event of Early Tcrmination of this Agrecment by cither party, the Department's sole and absolute
obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth Article 11.
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A. The Department may choose, in its sole and absolute discretion, to provide written notice to the Grantee
1o suspend entering into new and further obligations. Upon the receipt of such written notice by the Grantec:

() The Grantee shall immediately suspend entering into new or further written obligations with third
parties; and

(ii)  The Department will suspend the issuance of any new or further Notice of Obligation under this
Agreement; and

(iii)  The Department may direct the Grantee to implement a corrective action plan in accordance with
Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department's sole and absolute obligation lo
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article Il herein.

(. A suspension of new or further obligations under this Agreement shall remain in effect unless or until
the date the Grantee receives writien notice given by the Department informing the Grantee that the Suspension
has been lifted or that the Agreement has been Early Terminated in accordance with Article V hercin. If the
Suspension is lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in ils sole and absolute discretion (o dircct the Grantee to suspend
entering into new or further written obligations with third parties pursuant to Article VI(A), the Department
may, but is not obligated to, requirc the Grantec to develop and implement a written corrective action plan o
remedy the grounds for the Suspension. Such corrective action plan must be upproved by the Department and he
signed by the Grantec. Failure to sign a corrective action plan or meet the terms and deadlines sct forth in the
signed corrective action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early
Termination, Article V(AXiii). The corrective action plan is in addition to, and not in lieu of. any other
cquitable or legal remedy, including but not limited to Early Termination.

ARTICLE VILAMENDMENT

This Agreement shall not be altered, changed, or umended except by instrument in writing duly executed
by both the parties hereto.

ARTICLE YIIL_REPORTS
A. Ratabasc Reporting

The Grantee shall report quarterly Praject activity by entering such Project information as the Department and the
Department of Finance and Administration may require. such information entered directly into a databasc maintained by
the Department of Finance and Administration (Budget & Formulation Management System). Additionally, the Grantee
shall certify on the Request for Paymenlt form (Exhibit 1) that updates have been maintained and arc current in the
dutabase. The Grantee hereby acknowledges that fuilure to perform and/or certify updates into the databuse will delay or
potemially jeopardize 1he reimbursement of funds. The Department shall give Grantee a minimum of thirty (30) days'
advance wrillen notice of any changes to the information the Grantee is required 10 report.
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Quarterly reports shall be due on the last day ol the month that is 30 days prior to the end of the quarter tollowing
execution of this Agreement by the Department and ending during 1he quarter of the submission of the final request for
reimbursement for the Project, or the following quarter,

B. iti .

During the term of this Agrcement and during the period of time during which the Grantee must
maintain records pursuant to Article VIII, the Department may:

(i) request such additional information rcgarding the Projcct as it decems necessary; and

(ii)  conduct, at reasonable times and upon reasonable notice. onsite inspections of the Project.

Grantee shall respond to such rcquests for additional information within a rcasonable period of time. as

established by the Departmeunt.

ARTICLEIX.REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto
as Exhibit I. Payment requests are subject to the following procedures:

(i) The Grantee must submit a Request for Payment; and

(ii) Each Request for Payment must contain proot of payment by the Grantec or liabilities incurred by
the Grantee showing that the expenditures are valid or are linbilities incurred by the Grantee in
the torm of actual unpaid invoiccs reccived by the Grantee tor scrvices rendered by a third party
or items of tangible personal property received by the Grantee for the implementation of the
Project; provided. howcver, that thc Grantee may be reimburscd for unpaid liabilitics only if the
Department, in its sole and absolute discretion, agrees to do so and in accordance with any special
conditions imposcd by thc Department.

(ii)  Incases where the Grantee is submitting a Request for Payment to the Depatrtment based upon
invoices reccived, but not yet paid, by the Grantec from a third party contractor or vendor. if the
invoices comply with the provisions of this Agreement and are a valid liability of thc Grantee, the
Grantee shall make payment to those contractors or vendors within five (5) business days lrom
the date of receiving reimbursement trom the Department or such shorter period of time as the
Department may prescribe in writing. The Grantee is required to certify to the Department proof
of payment to the third parly contractor or vendor within ten (10) busincss days from the date of
rcceiving reimbursement from the Depariment.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of
acceptance of the grant agrecment and must have cxpended no less than 85% of the Adjusted
Appropriation Amount six months prior to the reversion date.

C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the carlicr of:

(i) Immediately as they are received by the Grantee but at a minimum thirty (30) days trom when the
expenditure was incurred or liability of the Grantee was approved as cvidenced by an unpaid
invoice received by the Granlee from a third party contractor or vendor; or

(ii)  Twenty (20) days from date of Eurly Termination; or

{iii) Twenty (20) days trom the Reversion Dalc.
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D. The Grantee's failure 1o abide by the requirements set forth in Article Il and Article IX herein will
result in the denial of its Request for Payment or will delay the processing of Requests for Payment. The
Department has the right to reject a payment request for the Project unless and until it is satisfied that the
expenditures in the Request for Payment are for permissible purposes within the meaning of the Project
Description and that the expenditurcs and the Grantee are otherwise in compliance with this Agreement,
including but not limited to, compliance with the reporting requirements and the requirements set forth in
Acticle II herein to provide Third Party Obligations and the Deadlines set forth in Article IX herein. The
Department's ability to reject any Request for Payment is in addition to, and not in lieu of, any other legal or
equitable remedy available to the Department due to Grantee's violation of this Agreement.

ARTICLE X, FROJECT CONDITIONS AND RESTRICTIONS: REPRESENTATIONSAND
WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(W)

(ii)

(iii)

(iv)

v)

The Project's funds must be spent in accordance with all applicable state laws, regulations,
policics, and guidclines, including, but not limitcd to, the Statc Procuremcnt Code (or local
procurement ordinance, where applicable).

The Projcct must be implemcented in accordance with the New Mexico Public Works Minimum
Wage Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or
project in excess of sixty thousand dollars ($60,000) that the Grantec is a party to for
construction, alteration, demolition or repair or any combination of these, including painting and
dccorating, of public buildings, public works or public roads and that rcquircs or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wagcs
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of a similar naturc in the locality. Further, cvery contract or projcct shall contain o
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall
pay all mechanics and laborers employed on the site of the project, unconditionally and not less
often than once a week and without subsequent unlawful deduction or rebate on any account, the
full amounts accrued at time of payment computed at wage rates and fringe benefit rates not less
than those determined pursuant to Scction 13-4-11 (B) NMSA 1978 to be the prevailing wage
ratcs and prevailing fringc benefit rates issued for the project.

The Project may only benefit private entities in accordance with applicable law, including, but
not limited to. Article IX, Scction 14 of the Constitution of the State of New Mexico, the "Anti-
Donation Clause."

The Grantce shall not for a period of 10 years from the datc of this agrccment convert any
property acquired, built, renovated, repaired, designed or developed with the Project's funds 1o
uses other than those specified in the Project Description without the Department's and the Board
of Financc's cxpress, advance, written approval, which may include a requircment to reimbursc
the State for the cost of the project, transfer proceeds from the disposition of property to the
Statc, or othcrwisc providc consideration to the State.

The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
equal employment opportunity. In accordance with all such laws, rules and regulations the
Grantee agrees to assure that no person shall, on the grounds of race, color, national origin, sex,
sexual prefercnce, age or handicap, bc excluded from employment with Grantee, be cxcluded
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)
(ii)

(iii)

(iv)
v

(vi)

(vii)

from participation in the Projcct, be denied benefits or otherwise be subject to discrimination
under, any activity performed undcr this Agreement. If Grantce is found to be not in compliance
with these requirements during the life of this Agreement, Grantee agrees to take appropriate
steps to correct any deficiencies. The Grantee's failure to implement such appropriate steps
within a reasonable time constitutes grounds for lerminating this Agreement.

The Grantee hereby represents and warrants the following:

The Grantee has the legal authority to receive and expend the Project's funds.

This Agreement has been duly authorized by the Grantee, the person executing this Agreement
has authority to do so, and, once executed by the Grantee, this Agreement shall constitute a
binding obligation of the Grantee, enforceable according to its terms.

This Agreement and the Grantec's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judgment or decree to which the Grantee is subject.

The Grantee has independently confirmed that the Project Description, including, but not limited
to, thc amount and Rcversion Datc, is consistent with the underlying appropriation in law.

The Grantee's governing body has duly adopted or passed as an official act a resolution, motion,
or similar action authorizing the person identified as the official representative of the Grantee to
sign the Agreement and to sign Requests for Payment.

The Grantee shall abide by New Mcxico laws regarding conflicts of interest, governmental
conduct and whistleblower protection. The Grantee specifically agrees that no officer or
employee of the local jurisdiction or its designees or agents, no member of the governing body,
and no other public official of the locality who exercises any function or responsibility with
respect to this Grant, during their tenure or for one year thereafter, shall have any interest, direct
or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed or
goods to be received, pursuant to this Grant. Further, Grantee shall require all of its contractors
to incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest.

No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body in
connection with the awarding of any Third Party Obligation and that the Grantcc shall require
certifying languagc prohibiting lobbying to be included in the award documents tor all
subawards, including subcontracts, loans and cooperative agreements. All subrecipients shall be
required to certify accordingly.

ARTICLEXL STRICT ACCOUNTARLLITY OF RECEIFTS AND DISBURSEMENTS;: FROJECT

RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project's
funds. The Grantce shall follow gencrally accepted accounting principles, and, if feasible, maintain a scparatc
bank account or fund with a separate organizational code, for the funds to assure separate budgeting and
accounting of the funds.

B. Fora period of six (6) ycars following the Projcct's complction, thc Grantec shall maintain all Projecct
related records, including, but not limited to, all financial records, requests for proposals, invitations to bid,
selection and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well
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as records sufficient to fully account for thec amount and disposition of the (otal funds from all sources budgeted
lor the Project, the purposc tor which such funds were used, and such other records as the Department shall
prescribe.

C. The Grantee shall make all Project records available to the Department, the Department of Finance
und Administration, and thc Ncw Mexico State Auditor upon request. With respect to the funds that arc the
subject of this Agreement, if the Stale Auditor or the Department of Finance and Administration finds that any
or all of these funds were improperly expended, the Grantee may be required 10 reimburse to the State ol New
Mcxica, to the originating fund, any and all amounts found to be improperly cxpended.

ARTICLE XI1I, IMPROPERLY REIMBURSED FUNDS

1t"the Departinent determines that part or all of the Appropriation Amount was improperly reimbursed 10
Grantee, including but not limited to. Project funds reimbursed to Grantee based upon fraud, mismanagement,
misrepresentation, misusc, violation of law by the Grantce, or violation of this Agrcement, the Grantee shall
return such funds to the Department for disposition in accordance with law.

ARTICLE XU, LIABILITY

Ncither party shall be responsible for liability incurred as a result of the other party's acts or omissions in
conncction with this Agrcement. Any liability incurred in connection with this Agreement is subject (o
immunities and limitations of the Ncw Mexico Tort Claims Act.

ARTICLE X1V, SCOPE OF AGREEMENT

This Agreement constitutes the entire and cxclusive agrcement between the Grantee and Department concerning
the subjcct matter hereof. The Agrcement supersedes any and all prior or contemporaneous agreements.
understandings, discussions, communications, and represcntations, written or verbal.

ARTICLE XV, REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS EUNDED IN

WHOLE ORPART BY FUNDS MADE AYAILABLE UNDER THIS AGREEMEN]

The Grantee acknowledges, warranls, and agrees that Grantee shall include a "non-appropriations” clause in all
contracts between it and other partics that arc (i) funded in whole or part by funds made available under this
Agrecement and (ii) entered into after the ¢lTective date of this Agreement that states:

"The terms ol this Agreement are contingent upon sulTicient appropriations and authorization being made by
the Legislature of New Mexico for the performance of this Agreement. If sufficicnt appropriations and
authorization are not made by the Legislature, the City of Santa Fe may immediately terminate this Agreement
by giving Contractor written notice of such termination. The City of Santa Fe's decision as to whether
sufticicnt appropriations are available shall be accepted by the Contractor and shall be final. Contractor
herchy waives any rights to assert an impairment of contract claim against the City of Santa Fe or the
Dcpartment of Finance and Administration, Local Government Division (DFA/LGD) or the State of Ncw
Mexico in the cvent of immediate or Early Termination of this Agreement by the City of Santa Fe or the
Dcpartment”
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ARIICLEXVL REQUIRED TERMINATION CLAUSE INCONTRACITS FUNDED INWHOLE QR
PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantec acknowledges, wartants, and agrecs that Grantee shall include the following termination clause in all
contracts thatare (i) funded in wholc or part by funds made available under this Agreement and (ii) entered into
after the effective date of this Agrcement:

"This contract is funded in whole or in part by funds made available under a DFNLGD Grant Agreement.
Should the DFA/LGD early terminate the grant agreement, the City of Santa Fe may carly terminatc this
contract by providing Contractor written notice of such termination. In the event of termination pursuant to this
paragraph, the City of Santa Fe's only liability shall be to pay Contractor for acceptable goods delivered and
services rendered before the termination date."

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the Stite
of New Mexico in the cvent of Early Termination of this Agrecment by the Department.

A Throughout the term of this Agreement, Grantee shall:
1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-
3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC. reports of which must be a public record
pursuant to Section 12-6-S(A) NMSA 1978 within forty-five days of delivery to the State Auditor:

2. have a duly adopted budget for the current fiscal ycar approved by its budgetary oversight
agency (if any);

3. timely submit all requircd linancial reports to its budgetary oversight agency (if any); and

4. have adequate accounting metheds and procedures to expend grant funds in accordance

with applicable law and account for and safeguard grant funds and assets acquired by grant {unds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII,
the Department may take one or more of the following actions:
l. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2, require the Grantee to develop and implement a written corrective action plan pursuant to
Article VI(D) of this Agreement 1o remedy the non-compliance;
3. imposc special grant conditions 1o address the non-compliance by giving the Grantee

notice of such special conditions in accordance with Article 111 of this Agreement; the special conditions shall
be binding and effective on the date that notice is decmed to have been given pursuant to Article 111; or
4, terminate this Agreement pursuant to Article V(A) ol this Agreement.

A. Grantcc acknowledges and agrees that the underlying appropriation for the Projcct is a severance tax
band or general obligation bond apprapriation. and that the associated bond proceeds are administered by the
New Mexico State Board of Finance (SBOF), an entity separate and distinct from the Department. Grantee
acknowledges and agrees that (i) it is Grantec's sole and absolute responsibility to detcrmine through SBOF
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staft what (i(any) tonditions arc currently imposed on the Project; (ii) the Department’s (ailure to inform
Grantce of'a SBOF imposcd condition docs not affect the validity or enforccability of the condition: (iii) the
SBOF may in the future impose turther or different conditions upon the Project: (iv) all SBOF conditions are
cffective without amendment of this Agrecement; (v) all applicable SBOF conditions must be satisfied before the
SBOF will release to the Department funds subject to the condition(s); and (vi) the Department's obligation to
reimburse Grantce from the Project is contingent upon the then current SBOF conditions being satisficd.

B. Grantce acknowledges and agrees that the SBOF may in its sole and absolute discretion remove a
project's assigned bond proceeds if the project doesn't proceed sutficiently. Entities must comply with the
requircment to encumber fivc percent (5%) of Project funds within six months of bond issuance as certified by
the grantee in the Bond Quecstionnairc and Certification documents submitted to the SBOF. Failure to comply
may result in the bond proceeds reassignment to a new ready project. If this should occur this grant agreement
will be suspended until the entity has demonstrated readiness as determined by the SBOF and the Department.

C. Grantee acknowledges and agrees that this Agreement is subjcct to the SBOF's Bond Projcct
Disbursements rule, NMAC 2.61.6. as may be amended or re-codified. Thc rule provides definitions and
interpretations of grant language tor the purposc of determining whether a particular activity is allowable under
the authorizing language of the agreement.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agrcement as of the date of execution by the
Department.

GRANTEE

Alan Webber (Feb 2,2024 17:04 MST)

Signature of Official with Authority to Bind Grantee
City of Santa Fe

Entity Namc
Alan Webber

BY: " TypeorPrint Name)
(Type or Print Title) Feb2,2024

Date

DEPARTMENT OF FINANCE AND ADMINISTRATION
GOMNERNMENT DIVISION

oy
By: FBRIngsley
Its: Division Dircctor
212712024
Date
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CITY OF SANTA FE:

Alan Webber (Feb 2,2024 17:04 MST)

ALAN WEBBER, MAYOR

ATTEST:

Geralyn Cardenas (Feb 2,2024 19:24 MST)

GERALYN CARDENAS, INTERIM CITY CLERK
GB MTG 01/31/2024

CITY ATTORNEY'S OFFICE:

_4-/"( MM),Zé-‘Z ;\ t .lz“t\/ L\./Q

ASSISTANT CITY ATTORNEY ]

APPROVED FOR FINANCES:
by [ Cster Jan 16,2024

tmily K. Oster (Jan 16, 2024 21:50 MST)

EMILY OSTER, FINANCE DIRECTOR
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STATE OF NEW MEXICO
CAPITAL GRANT PROJECT
¢ Request for Payment Form
Exhibit 1
-
. Grantee Information Il. Payment Computation
(Meko suro on Is 3 ) A. Payment Request No.
A Grantee: B. Grant Amount: Sso0.00__
B. Address: C. AIPP Amount (if Applicabile): $0.00 _______
{Comotso Mg InAning laio, #f b nider 0. Funds Requested to Date: $00 0
E. Amount Requested this Payment: $ 0. 00
City, State, 2ip F. Reversion Amount (If Applicable): -$_0_._0_0

C. Contact Name/Phone#: G. Grant Balence: _$0.00
D. GrantNo: H. OGF Ocos [ ST (attach wire 4 firsi draw)
E. Project Title: I. D Final Request for Payment (i Applicable)
F. Granl Exgiration Date:
M. Fiscal Year: 2024 Ghiv.3.2023,0un0 30.2024)

(Ths State of NM Fiscel Yoar is Judy 1, 20)0{ through June 30, 200 of the feSowing year
v. Reporting Certification: i nereby ecrtity to tho boat of my knowtsdgs and beial, that datobese raportng is up o date; o includo the scouracy OF

a expanditures end grent belance, projact stotus, project phase, ach: and m3 endin complianca with Aticto VIl Of the Capits) Gutioy Grant

Agreemont.

V. Compliance Certification: under penaity of taw. | harcty cerity to o bost of my knowledge and beGal, the cbove Informaton is corract.
O il aro proporly d. and are veld ar sclupl rocoipts; and that (he grant gctivity 18 in tul complianes with Articde IX. Soc. 14 Of the

New Mozico Constitution known b3 the “ant donation® clause.

Granteo Fiscal Officer Granteo Ropresentative

or Fiscal Agent {if applicable)

Printed Name Printed Name
Date: Date:

{State Agency Use On )
Vandor Code: Fund No.: Loe No.:

| centify that the State Agency financial and vendor file infarmation agree with the abave submitied information.

Division Fiscal Officer Date Division Project Manager Date
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Notice of Obligation to Reimburse Grantee # ______

DATE:
TO: Department Representaltive: . ProjectManager. _
FROM: Grantee EE X ti Ty = ~ooo oo oo oo oo cemcmciccceae.

Grantee Official Representative: .- e

SUBJECT: Noticc of Obligation to Reimburse Grantce

Gt INUIMbB e . cccmmciccme i cccmccccciccccc;csccemc—macaccesmcamann=nn

Gramt Termination Dalc; O

As the designated rcprescntative of the Department for Grant Agreement number e .
entered into between Grantee and the Department, I certify that the Grantee has submitted to the Departmem the

following third party obligation exccutcd, in writing, by the third party's authorized representative:

Vendor or Contractor:

Third Party Obligation Amount:

Vendor or Contractor:

Third Party Obligation Amount:

[ certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within
the scope of the project descripiion, subject to all the terms and conditions of the above referenced Grant

Agrecment.

Grant Amount (Minus AIPP if applicablie):

The Amount of this Notice of’ Obligation:

The Total Amount of all Previously Issued Notices of Obligation:

The Total Amount of all Notices of Obligation tn Date: $0.00

Note: Contract amonnts inqy exceed the rotalgrant amount, but the invoices paid VY the grant will not exceed the grant amount.

Department Rep. Approver:
Title:

Project Manager

Signature:

Date:

I Administrative and’ or Indirect Cost - gencrally, the Icgislation authorizing the issuance of bonds prohibits the use of its proceeds for
indircet expenses (c.g. penalty fees or damages other than pay for work performed, attomey fecs, and ndministrative fees). Such usc of
bond proceeds shall not be allowed unless specifically awhorized by siawie.
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CoSF Version 4 12.1.23

(" G City of Santa Fe
%c;:“‘gz.;:ﬁ%" Summary of Contract, Agreement, Amendment & Lease
All applicable fields to be completed by department (complete 1.b only if you are processing an amendment):
1.a Munis Contract Procurement # (RFP/ITB# If any): | |
| Contractor: Department of Finance and Administration

Procurement Method/Vehicle:  Small Purchase D RFPD ITBD Sole SourceD GSAD CooperaliveD ExemptD SWPNExistingD

Description/Title: Funding for $250,000 minus $2,500 for Arts in Public Places (AIPP) from State Legislature for
P “ Homebound and Special Needs individuals aka Kitchen Angels

Contract: @ Agreement:@ Lease/Rent:@ Amendment:@
Term Start Date: _TBD Term End Date: _6/30/25

Total Contract Amount; $250,000

@ Approved by Council (if over the City Manager's approval threshald, you must go through GB) PendmL

Contract / Lease;

1.b Amendment #;

to the Qriginal Contract/Lease #

}Increase/(Decrease) Amount $:

Extend Expiration Date to:

.. {!f the original went through GB, all amendments must go through .
@ Approved by Council 68 regardless of the amendment reasan) Date:

Amendment is for;

2. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (oplion: attach spreadsheet if multiple amendments)

This is not a procurement. Itis a STB Agreement for funds being provided by NMDFA to the City
of Santa Fe for Project 21-F2899

3. Procurement History:

Purchasing Officer Review:

Comment & Exceptions:
4. Fundjng Source: STB NMDFA 21-F2899

Andy Hoplifis (1an

Date:

Org / Object: 3459981.490210

. 2024 12:17 MST)

Jan 26,2024
Budget Officer Approval: Date:
Comment & Exceptions:
5. Grant History (if applicable):
Grants Administrator Approval: Date
Staff Contact who Completed This Form: David A. Chapman Phone #:_505-660-2619
gl’elrjlf #recorded by City Clerk: Email: dachapman@san afenm.gov
Date of Execution:

QT Representative (attesting that all information is reviewed) Title Date j
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£

CITY OF SANTA FE PROCUREMENT CHECKLIST

This is not a procurement.

Requesting Department: Public Works

Procurement Requirements:

Staff Name:_Davi.dA. Chapman

Contractor Name: _Department of Finance & Administration (DFA

Procurement/contract Title: ______Summary of Contsacts (SOC)

Procurement Method/Vehicle: OSole Source [IState Price Agreement/Existing (J
Cooperative CJRequest For Proposals(RFP) OInvitation To Bid (ITB) OExempt: 13-1-98____

OJSmall Purchase (Cpn'tlfact Under $60,000) CJOther:

Procurement files shall be maintained for all purchases and contracss, regardless of the method of procurement. The
procurement files shall contain the basis on which the awards are made, all submitted bids/proposals, all evaluation materials
(bid tabs or Evaluation Committee Reports), scoresheets, quotations, and all other documentation related to or prepared in
conjunction with evaluations, negotiations, and the award processes. The procurements shall contain written determinations
from the Requesting Departments, signed by the Chief Procurement Officers (this document), setting forth the reasoning for

the contract award decisions before submitting them to the Committees.

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING (CPD)

YES| N/A YES| N/A
O | ® | Written Determination (srvs) al ® | Quote(s) (3 Valid & Current for Over 20k)
0Dl ® RFP - Confidential info to be providedtoGB | 0 | @ | BAR
by CPD Buyer
O | ® | ITB (include bid tab) O|X® | FIR
0O | ® | Other: O | ® | Certificate of Insurance (srvs)
0O | ® | Cooperative Agreements and GSAs and Statewide Price Agreements (include the cover page to show valid da
page, and items to be purchased)
0O | ® | Horizon Declination or Screenshot of horizonsofnewmexico.org/services.html (srvs)
0O | ® | Summary of Contract (only on contracts)
O | ® | Current Santa Fe Business Registration (or Exemption if no tax)
D | ® | Executed Contract or Price Agreement (legal and contractor must sign before purchasing approves)
0O | ® | Chief Procurement Officer (or designee) Approval for Exempt from Procurement (use memo on our site)
O | ® | Evaluation Committee Report (RFPs only)
a x Signed Sole Source Determination, Vendor Written Quote, SS Letter from Contractors, and 30 Days Email
O | ® |>20k=Memo addressed to City Manager (Under 150K) Committees/City Council (Over 150K)
Regina Wheeler P/W Director
Department Point of Contact Title

Regina Wheeler
Department Director

Chief Procurement Officer

ITT Representative
CoSF

Date__1/16/23

Date

Title Date

Version 3 12.1.2023
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U LI
%ﬁ City of Santa Fe New Mexico ;’fﬁﬁ;'
a’% e Finance Department _3.,,; ,f“"

Project Ledger Request Form
Date of Request; 01/02/2023 Project 1D; COM2434601 o
Praject Tille: Klichen Angels - Facility Improvements z:::’:’l:d ::41 2 Cr o
Project Type: cIpP Granl D Intcrnal Tracking Entercd By: CMT (Finance Use Only)
Dcparument: Public Works Project Manager: Regina Whaslar/David Chapman Ey,: 505-6804187 RW

505-660-2619 DC
Project Date Range: 01/01/2024 o 06/30/25 (.‘malc Fixcd Assct

D Multi-Funding (complete al) lunding sources, should equal 100%)

Funding Sourcc: NM DFA 21-F2809 - . % of Funding: 100%

MUNIS ORG: 3459981 MUNIS OB): 480210 Awarded Amount: $260.000
Funding Sourcc: ~ % of Funding: o
MUNIS ORG: MUNIS OBJ: Awarded Amount;

Expease String Phase:
A prujecl imust have at lcast one phase identificd, this can be used as an additional level of tracking, for cxumple,

CIP - Design, Construction, cic. For Grants can be used as reimbursable types, such as trunsportation, solaries.

(You can crcate more thun one phasc and you can defoult MUNIS ORGs and OBJs. optional)

Phase: Construction MUNIS ORG: 3459981 MUNIS oBJ: 572070
Phusc: MUNIS ORG: MUNIS OBJ:
Phasc: MUNIS ORG: MUNIS OBJ:
Contract number: Comments/Other:
GRANTS ONLY:

.- 1 v em ey Y R

Grantor Name: 21 F2899 NMDFA-CAP APPROPRlATION Awarded Amount: 250 000 00

AR Charge Code: 3459981 ~‘f?_021 0 D Grant funds multiple projccts
(Complete v farm for each project)
Gramior 1g; DFA-70007 Federal CFDA (if applicable): N/A

(lf grahts please provide all grunt award documents with form) Attached Grant Documcntation
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Log 8 (Finance use opiy):

Joumal i (Finance use only):

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

DEPARTMENT | DIVISION NAME DATE
COMMUNITY DEVELOPMENT/CIP COMMUNITY DEVELOPMENT 1122024
ITE2 DESCRIPTION ORG 0BJECT PROJECT (NCREASE DECREASE
EXPENDITURES (ontor as gogive 6} | fonter as pegative &)
|WIP CONTRUCTION - BFA KITCHEN ANGELS 3458881 | 572070 COM2434501 247,500
REVENUES (entor as gogntive &) | (entor o3 poslhe #)
|oFA - 21-F2839 KITCHEN ANGELS IMPROVEMENTS 3459981 | 490210 COM2434501 (247.500

JUSTIFICATION: (uso eddianal page ¥ noodod)

—ANtach supparting documontation/mamo $ -1$
APPROPRIATION OF 2021 DFA GRANT FUNDING FOR KITCHEN ANGELS FACILITY IMPROVEMENTS IN THE (Comgplele soctian bolow if BAR rosuils
in a not chengo to ANY

AMOUNT OF $247.500 ($250.000 LESS 10% AIPP). Fund Balance
|__Fund(s) Affected | Increascl(Docraase) |
TOTAL: 0

{Uso his form for Financo Committee/ .
Halona Crowe 11202024 CHy Counc eganda foms ONLY) ..M,m ﬁ#‘“. I T
Propared By (print name) Oate et Officer Date
CITY COUNGH, APPROVAL,
icay cancd
Diviglon Director Signature (cptiona) Dato | Assrove!Dste Finance Clrector (s $5,000) Dste
Department Dbeciar Signature Date %7"-‘-"-‘-‘30’ Ts 360,000) Oate
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