
City of Santa Fe, New Mexico
Memorandum

DATE: January 17, 2024

TO:        John Blair, City Manager

VIA: Regina Wheeler, Public Works Director
Sam Burnett, Facilities Division Director

FROM: Caryn Grosse, PMP, Facilities Project Administrator Sr
___________________________________________________________________________

ACTION:
Request for Approval of a Construction Contract with TLC Plumbing & Utility for Replacement of 
Domestic Hot Water and Pool Boilers at Salvador Perez Recreation Center in the Total Amount of 
$103,952, including NMGRT, through June 30, 2024. (Caryn Grosse, Facilities Project Administrator Sr.:
clgrosse@santafenm.gov)

BACKGROUND AND SUMMARY:
The Salvador Perez Recreation Center’s pool boiler and domestic water heater are old, in poor 
condition, and a high priority for replacement to ensure continuity of services. This project includes the 
like-for-like replacement of the pool boiler and an upgrade of the domestic hot water system, which 
will replace the existing water heater and storage tank with a pair of high-efficiency semi-
instantaneous water heaters. 

The water heaters are in stock and the lead time for the pool boiler is 4 weeks. The installation of both 
systems is expected to take approximately 2 weeks and will occur simultaneously.

The source of funds is the $1,000,000 Capital Appropriation for facility repairs approved with the FY24 
budget. 

PROCUREMENT METHOD:
The procurement method is the NM Statewide Price Agreement (SWPA) # 30-00000-23-00084 which 
expires on July 4, 2024. 

FUNDING SOURCE:
FY24 Capital Appropriation for Facilities
Project ID: FAC2432021
Munis Org Name/Number: Facilities CIP/3209980
Munis Object Name/Number: WIP Construction/572970

ATTACHMENTS:
TLC Plumbing & Utility Contract
TLC Plumbing & Utility Proposal
TLC Plumbing & Utility Statewide Price Agreement



TLC Plumbing & Utility Certificate of Insurance
TLC Plumbing & Utility Business License
Summary of Contracts
Procurement Checklist



24-0045





















Geralyn Cardenas (Feb 2, 2024 15:45 MST)

https://adobefreeuserschannel.na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAp1DR0rEnwDL4qCWCyU0pCVEmW4YLZvbn


ATTN:
Date:

To:
Phone:
Email:

Job Name:
Job Location:

TAX EXEMPT ON MATERIALS!

davis bacon
10/3/2023

Authorized by:
E-mail:
Phone:

Accepted by:

Date of Acceptance:

80,795.00$      

Performance Bond. (Included.)

Clarifications & Exclusions:

wage decesion

Any Work Not Specifically Included In This Proposal.

Extended Hours. (If Not Specifically included.)

All Work Is Priced For Standard Business Hours. Monday- Friday. 8AM- 5PM.
Any Code Violations Not Directly Correlated To The Installed Equipment.

Painting Or Patching. (If Not Specifically Included.)

Labor:

Concrete/ Asphalt Cutting Or Patching. (If Not Specifically Included.)

19,824.00$      

clgrosse@santafenm.gov

Scope of work:

1 /2023
City of Santa Fe
505-955-5743
sbmontoya@santafenm.gov

2 new HE boilers to take place of the water heater and storage tank and new boiler for pool REVISED TAX
601 Alta Vista st Santa Fe ,NM

Construction Industries Licensing Act protects the consumer if the contractor
 defaults on this contract.

Neither the Contractor's License Bond nor the license issued under 60-13-19 of the

505-362-4638
amaesta@tlcplumbing.com

Adrian Maestas
Upon completion of the work or on a monthly schedule, whichever is sooner.

TLC Proposal Page

1.5% per month (18% per annum) service charge on past due accounts

FINANCE CHARGES

This proposal may be withdrawn by TLC Plumbing & Utility if not accepted within 30 days of original date quoted.

Acceptance proposal---the above prices, specifications and conditions are

satisfactory and are hereby accepted to do the work as specified.  

If accepted, this proposal will become a part of the contract documents.

WAGE DECISION:
BID DATE:

Material:

102,304.13$       

1,511.88$     

Payment will be made as follows:

BOND:

NM DEPT OF LABOR REGISTRATION NUMBER 0191742011629

Permit: 173.25$      
Total:

Tax: 1,647.87$     

Plumbing proposal to install 2 97% new high eff. boilers in instead of the water heater and storage tank. TLC will also 
replace the boiler for the pool with new inlet and outlet piping and shut off valves for all the units . Please see 

attached specs. Materials- Pool boiler -RAYPAK P-1005A BOILER WITH PVC 
VENT ADAPT and code upgrades DOMESTIC BOILERS- 2xconquest® Semi-Instantaneous GAS CONDENSING WATER 

-GCL
199,900  (97%) HE revised proposal with wage rates . (BOND INCLUDED)
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Purchasing Division: 1100 St. Francis Drive, Room 2016, Santa Fe, 87505; PO Box 6850, Santa Fe, NM  87502 (505) 827-0472 

 

State of New Mexico 
General Services Department 

Purchasing Division 
 

Statewide Price Agreement Amendment 

Awarded Vendor: 
(BA) 0000050920 
TLC Company, Inc. 
dba: TLC Plumbing and Utility  
5000 Edith Blvd. NE  
Albuquerque NM 87107-4125 
 
Email: jblaschke@tlcplumbing.com 
Telephone No. 505-761-9696 

 Number:  30-00000-23-00084 
 
Amendment No.:  Two 
 
Term:  July 5, 2023 thru July 4, 2024 

   
Ship To: 
All State of New Mexico agencies, commissions, 
institutions, political subdivisions and local public 
bodies allowed by law 

 Procurement Specialist:  James Ortega 
 
Telephone No.:  (505) 795-2516 
 
Email:  james.ortega@gsd.nm.gov 

Invoice: As requested   

Title: HVAC and Plumbing Services-Statewide 

This amendment is to be attached to the respective Price Agreement and become a part thereof. 

The information for Vendor (AU) TLC Plumbing & Utility is updated as shown below: 
 

 
 
 
 
 
  

 
Except as modified by this amendment, the provisions of the Price Agreement shall remain in full force and 
effect. 

Accepted for the State of New Mexico 

/Purchasing_Agent/            Date: 
Dorothy Mendonca, New Mexico State Purchasing Agent  

Update Vendor Information 

From: To: 
(AU) 0000116994 (BA) 0000050920 
TLC Plumbing & Utility TLC Company, Inc. 

dba TLC Plumbing & Utility DBA:TLC Plumbing and Utility  

5000 Edith Blvd. NE 5000 Edith BLVD NE 
Albuquerque, NM 87107 Albuquerque, NM 87107-4125 
Email: jblaschke@tlcplumbing.com Email: jblaschke@tlcplumbing.com 
Phone: (505) 761-9696 Phone: (505) 761-9696 

This Agreement was signed on behalf of the State Purchasing Agent

9/7/2023
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ELECTRONIC RECORD AND SIGNATURE DISCLOSURE  

A. ELECTRONIC RECORD AND SIGNATURE DISCLOSURE (ERSD) 

From time to time, New Mexico General Services Department (GSD), on behalf of the State of 
New Mexico (SONM), may be required by law to provide you with certain written notices or 
disclosures. Stated below are the terms and conditions for GSD's providing you such notices and 
disclosures electronically through the DocuSign system. Please read this information carefully. If 
you are able to access this information electronically and agree to this Electronic Record and 
Signature Disclosure (ERSD), please confirm your agreement by selecting the check-box next 

DocuSign system. 

B. Obtaining paper copies 
At any time up to twenty (20) calendar days following your use of DocuSign to electronically 
sign a document, you may request a paper copy of any record provided or made available 
electronically to you by GSD. You will have the ability to download and print documents SONM 
sends you through the DocuSign system during and immediately after the signing session and, if 
you elect to create a DocuSign account, you may access the documents for a twenty (20) 
calendar day period after such documents are first sent to you. Following the twenty (20) day 
period, if you want GSD to send you paper copies of any such documents from GSD's office, 
you will be charged a $1.00 per-page fee plus postage. You may request delivery of such paper 
copies from GSD by following the procedure stated in Section H, below. 

C. Withdrawing your consent 
If you decide to receive notices and disclosures from GSD electronically, you may at any time 
change your mind and inform GSD you want to receive required notices and disclosures only in 
paper format. The procedure concerning how you may inform GSD of your decision to receive 
future notices and disclosures in paper format as well as withdraw your consent to receive 
notices and disclosures electronically is stated in Section D, immediately below. 

D. Consequences of changing your mind 
If you elect to receive required notices and disclosures only in paper format, it will slow the 
speed with which GSD will be able to complete certain steps in specific transactions and deliver 
paper copies to you. GSD will need: (1) to send the required notices or disclosures to you in 
paper format; and (2) wait until GSD receives your acknowledgment of your receipt of such 
paper notices or disclosures. Further, you will no longer be able to use the DocuSign system to 
receive required notices and consents electronically from SONM or to electronically sign 
documents generated and sent to you from SONM. 



E. All notices and disclosures will be sent to 
you electronically 
Unless you inform GSD otherwise according to these procedures, GSD will electronically 
provide you through the DocuSign system all required notices, disclosures, authorizations, 
acknowledgements and other documents that are required to be provided or made available to 
you during the course of your electronic signature relationship with SONM. To reduce the 
possibility of inadvertent non-receipt, GSD prefers to provide all required notices and disclosures 
by the same method and to the same email or physical address that you furnish to GSD. Thus, 
you may receive the disclosures and notices electronically or in paper form. If you do not agree 
with this procedure, please inform GSD according to the procedures stated in Section I, below. 
Please also refer to Section D, immediately above, which states the consequences resulting from 
your declination of electronic delivery of notices and disclosures. 

F. How to contact GSD: 
You may inform General Services Department (GSD) of any changes you select regarding State 

certain information from SPD, and to withdraw your prior consent to receive notices and 
disclosures electronically by emailing your request(s) to SPD at: GSD.SPDinfo@state.nm.us 

G. To advise SPD of your new email address 
To inform SPD of a change in the email address to which SPD sends you notices and disclosures 
electronically, you must send an email to SPD at GSD.SPDinfo@state.nm.us and in the body of 
such request you must include your previous and new email addresses. 

H. To request paper copies from SPD  
To request delivery of paper copies of electronic notices and disclosures that DocuSign and/or 
SPD have previously provided to you, you must send an email to SPD at 
GSD.SPDinfo@state.nm.us and in the body of your email request state your email address, full 
name, mailing address, and telephone number. SPD will charge you a $1.00 per page copy fee 
plus postage. 

I. To withdraw your consent with SPD  
To inform SPD that you no longer wish to receive notices and disclosures in electronic format 
you may: 



(1) Decline to sign a document from within a signing session, and on the subsequent page, select 
the check-box indicating you wish to withdraw your consent, or you may: 

(2) Send SPD an email to GSD.SPDinfo@state.nm.us and in the body of your request state your 
email address, full name, mailing address, and telephone number. 

J. Required hardware and software 
The minimum system requirements for using the DocuSign system may change over time. The 
current DocuSign system requirements may be found at: 
https://support.docusign.com/guides/signer-guide-signing-system-requirements 

K. Acknowledging your access and consent to 
receive and sign documents electronically 
To confirm that you are able to electronically access the information contained in this Electronic 
Record and Signature Disclosure (ERSD), please confirm that you have: (1) read this ERSD, and 
either: (2) you are able to print on paper or electronically save this ERSD for your future 
reference and access; or (3) you are able to email this ERSD to an email address where you will 
be able to print this ERSD on paper and/or save this ERSD for your future reference and access. 
Further, if you consent to receiving notices and disclosures from DocuSign and/or SPD 
exclusively in electronic format, then select the check-

 

By selecting the check-
confirm that: 

 You have read this Electronic Record and Signature Disclosure (ERSD); and 
 You can print this ERSD on paper, or you can save and/ or send this ERSD to a location 

where you can print this ERSD, for your future reference and access; and 
 Until or unless you notify SPD as stated in this ERSD, you consent to exclusively receive 

through electronic means all notices, disclosures, authorizations, acknowledgements, and 
other documents that are required to be provided or made available to you by SPD during 
the course of your electronic signature relationship with SPD. 
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Purchasing Division: 1100 St. Francis Drive, Room 2016, Santa Fe, 87505; PO Box 6850, Santa Fe, NM  87502 (505) 827-0472 

 

State of New Mexico 
General Services Department 

Purchasing Division 
 

Statewide Price Agreement Amendment 
 

Awarded Vendor: 
26 Vendors  See Page 6 
 
 
 
 

 Number:  30-00000-23-00084 
 
Amendment No.:  One 
 
Term:  July 5, 2023 thru July 4, 2024 

   
Ship To: 
All State of New Mexico agencies, commissions, 
institutions, political subdivisions and local 
public bodies allowed by law. 

 Procurement Specialist:  James Ortega 
 
Telephone No.:  (505) 795-2516 
 
Email:  James.Ortega@gsd.nm.gov 

Invoice: 
 
 

 

  

Title: HVAC and Plumbing Services-Statewide 

This amendment is to be attached to the respective Price Agreement and become a part thereof. 

This amendment is issued to reflect the following effective immediately: The SHARE vendor numbers for the 
following vendors have been activated:  
(AB) 0000163658 Scott Singletary dba Air Care New Mexico, LLC.,  
(AM) 0000174680, Valerie Grubbs, dba Integrity Heating and Cooling LLC. 
(AO) 0000046321 JB Henderson Construction Company 
(AP) 0000166933 Kenneth McDowell, dba McDowell Mechanical, LLC 
(AR) 0000137241 Mosark, LLC 
(AY) 0000091459 Yei Rogers dba Wizer Electric LLC. 

The SHARE ID number for vendor (AZ-1) 0000046206 Yearout Mechanical Inc. dba Welch's Boiler Service, LLC 
has been corrected. 

Except as modified by this amendment, the provisions of the Price Agreement shall remain in full force and effect.

Accepted for the State of New Mexico 

/Purchasing_Agent/                                              Date: 
Dorothy Mendonca 
New Mexico State Purchasing Agent  

This Agreement was signed on behalf of the State Purchasing Agent

8/9/2023
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Purchasing Division: 1100 St. Francis Drive, Room 2016, Santa Fe, 87505; PO Box 6850, Santa Fe, NM  87502 (505) 827-0472 

(AB) 0000163658  (AR) 0000137241  
Scott Singletary  Mosark, LLC 
Air Care New Mexico, LLC  35257 Hwy 87 
dba Air Care New Mexico  Raton, NM 87740 
5445 Edith Blvd NE Suite E  575-447-1709 
Albuquerque, NM 87107  mosarkllc@outlook.com 

505-595-2273   
kayla@aircarenm.com  (AY) 0000091459 

  Yei Rogers 
(AM) 0000174680  Wizer Electric LLC 
Valerie Grubbs  6017 Del Carmen Rd NE 
Integrity Heating and Cooling LLC  Rio Rancho, NM 87144 
2060 Main St. NE Ste D  505-304-7752 
Los Lunas, NM 87031  sam@wizerelectric.com 

505-61-2209   
admin@integrity-heatingandcooling.com  (AZ-1) 0000046206  

  Yearout Mechanical Inc. 
(AO) 0000046321  dba Welch's Boiler Service, LLC 
JB Henderson Construction Company, Inc.  8501 Washington St. NE 
PO Box 53176  Albuquerque, NM 87113 
Albuquerque, NM 87153-3176  505-314-8226 
505-975-1465  rrodriguez@yearout.com 

jeichhorst@jbhenderson.com   

   
(AP) 0000166933    
Kenneth McDowell   
McDowell Mechanical, LLC   
PO Box 6771   
Santa Fe NM 87502   
505-204-9855   
mcdowellmechanicalsf@gmail.com   



ELECTRONIC RECORD AND SIGNATURE DISCLOSURE  

A. ELECTRONIC RECORD AND SIGNATURE DISCLOSURE (ERSD) 

From time to time, New Mexico General Services Department (GSD), on behalf of the State of 
New Mexico (SONM), may be required by law to provide you with certain written notices or 
disclosures. Stated below are the terms and conditions for GSD's providing you such notices and 
disclosures electronically through the DocuSign system. Please read this information carefully. If 
you are able to access this information electronically and agree to this Electronic Record and 
Signature Disclosure (ERSD), please confirm your agreement by selecting the check-box next 

DocuSign system. 

B. Obtaining paper copies 
At any time up to twenty (20) calendar days following your use of DocuSign to electronically 
sign a document, you may request a paper copy of any record provided or made available 
electronically to you by GSD. You will have the ability to download and print documents SONM 
sends you through the DocuSign system during and immediately after the signing session and, if 
you elect to create a DocuSign account, you may access the documents for a twenty (20) 
calendar day period after such documents are first sent to you. Following the twenty (20) day 
period, if you want GSD to send you paper copies of any such documents from GSD's office, 
you will be charged a $1.00 per-page fee plus postage. You may request delivery of such paper 
copies from GSD by following the procedure stated in Section H, below. 

C. Withdrawing your consent 
If you decide to receive notices and disclosures from GSD electronically, you may at any time 
change your mind and inform GSD you want to receive required notices and disclosures only in 
paper format. The procedure concerning how you may inform GSD of your decision to receive 
future notices and disclosures in paper format as well as withdraw your consent to receive 
notices and disclosures electronically is stated in Section D, immediately below. 

D. Consequences of changing your mind 
If you elect to receive required notices and disclosures only in paper format, it will slow the 
speed with which GSD will be able to complete certain steps in specific transactions and deliver 
paper copies to you. GSD will need: (1) to send the required notices or disclosures to you in 
paper format; and (2) wait until GSD receives your acknowledgment of your receipt of such 
paper notices or disclosures. Further, you will no longer be able to use the DocuSign system to 
receive required notices and consents electronically from SONM or to electronically sign 
documents generated and sent to you from SONM. 



E. All notices and disclosures will be sent to 
you electronically 
Unless you inform GSD otherwise according to these procedures, GSD will electronically 
provide you through the DocuSign system all required notices, disclosures, authorizations, 
acknowledgements and other documents that are required to be provided or made available to 
you during the course of your electronic signature relationship with SONM. To reduce the 
possibility of inadvertent non-receipt, GSD prefers to provide all required notices and disclosures 
by the same method and to the same email or physical address that you furnish to GSD. Thus, 
you may receive the disclosures and notices electronically or in paper form. If you do not agree 
with this procedure, please inform GSD according to the procedures stated in Section I, below. 
Please also refer to Section D, immediately above, which states the consequences resulting from 
your declination of electronic delivery of notices and disclosures. 

F. How to contact GSD: 
You may inform General Services Department (GSD) of any changes you select regarding State 

certain information from SPD, and to withdraw your prior consent to receive notices and 
disclosures electronically by emailing your request(s) to SPD at: GSD.SPDinfo@state.nm.us 

G. To advise SPD of your new email address 
To inform SPD of a change in the email address to which SPD sends you notices and disclosures 
electronically, you must send an email to SPD at GSD.SPDinfo@state.nm.us and in the body of 
such request you must include your previous and new email addresses. 

H. To request paper copies from SPD  
To request delivery of paper copies of electronic notices and disclosures that DocuSign and/or 
SPD have previously provided to you, you must send an email to SPD at 
GSD.SPDinfo@state.nm.us and in the body of your email request state your email address, full 
name, mailing address, and telephone number. SPD will charge you a $1.00 per page copy fee 
plus postage. 

I. To withdraw your consent with SPD  
To inform SPD that you no longer wish to receive notices and disclosures in electronic format 
you may: 



(1) Decline to sign a document from within a signing session, and on the subsequent page, select 
the check-box indicating you wish to withdraw your consent, or you may: 

(2) Send SPD an email to GSD.SPDinfo@state.nm.us and in the body of your request state your 
email address, full name, mailing address, and telephone number. 

J. Required hardware and software 
The minimum system requirements for using the DocuSign system may change over time. The 
current DocuSign system requirements may be found at: 
https://support.docusign.com/guides/signer-guide-signing-system-requirements 

K. Acknowledging your access and consent to 
receive and sign documents electronically 
To confirm that you are able to electronically access the information contained in this Electronic 
Record and Signature Disclosure (ERSD), please confirm that you have: (1) read this ERSD, and 
either: (2) you are able to print on paper or electronically save this ERSD for your future 
reference and access; or (3) you are able to email this ERSD to an email address where you will 
be able to print this ERSD on paper and/or save this ERSD for your future reference and access. 
Further, if you consent to receiving notices and disclosures from DocuSign and/or SPD 
exclusively in electronic format, then select the check-

 

By selecting the check-
confirm that: 

 You have read this Electronic Record and Signature Disclosure (ERSD); and 
 You can print this ERSD on paper, or you can save and/ or send this ERSD to a location 

where you can print this ERSD, for your future reference and access; and 
 Until or unless you notify SPD as stated in this ERSD, you consent to exclusively receive 

through electronic means all notices, disclosures, authorizations, acknowledgements, and 
other documents that are required to be provided or made available to you by SPD during 
the course of your electronic signature relationship with SPD. 
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Purchasing Division: 1100 St. Francis Drive, Santa Fe, NM 87505; PO Box 6850, Santa Fe, NM  87502 (505) 827-0472 

 

 

State of New Mexico 

                  General Services Department 
 

Statewide Price Agreement 
 

 
 

Awarded Vendor: 
26 Vendors  See Page 6 

 Price Agreement Number:  30-00000-23-00084 
 
Payment Terms:  See Page 6 
 
F.O.B.:  Destination     
 
Delivery:  See Page 6 

  
Ship To: 
All State of New Mexico agencies, commissions, 
institutions, political subdivisions and local public 
bodies allowed by law. 

 Procurement Specialist:  James Ortega 
 
Telephone No.:  (505) 795-2516  
 
Email:  James.Ortega@gsd.nm.gov 

Invoice: 
As Requested at Time of Order 

    
    

  
 
 
 

   

Title:  HVAC and Plumbing Services-Statewide 

Term:  July 5, 2023 thru July 4, 2024 

This Statewide Price Agreement as indicated on 
subsequent pages. 

Accepted for the State of New Mexico 

/Purchasing_Agent/                                              Date: 
Dorothy Mendonca 
New Mexico State Purchasing Agent  

7/5/2023

This Agreement was signed on behalf of the State Purchasing Agent



State of New Mexico
General Services Department

Purchasing Division 
Statewide Price Agreement #: 30-00000-23-00084

Page-2
 

Terms and Conditions
(Unless otherwise specified) 

 

1. General: When the State Purchasing Agent or his/her designee issues a purchase document in response to the 
Vendor's bid, a binding contract is created.  

2. Variation in Quantity: No variation in the quantity of any item called for by this order will be accepted unless such 
variation has been caused by conditions of loading, shipping, packing or allowances in manufacturing process and then 
only to the extent, if any, specified in this order.  

3. Assignment: 
a. Neither the order, nor any interest therein, nor any claim thereunder, shall be assigned or transferred by the 
Vendor,  except as set forth in Subparagraph 3b or as expressly authorized in writing by the State Purchasing 
Agent or his/her designee. No such assignment or transfer shall relieve the Vendor from the obligations and 
liabilities under this order.  

b. Vendor agrees that any and all claims for overcharge resulting from antitrust violations which are borne by 
the State as to goods, services, and materials purchased in connection with this bid are hereby assigned to the 
State.  

4. State Furnished Property: State furnished property shall be returned to the State upon request in the same condition 
as received except for ordinary wear, tear and modifications ordered hereunder.  

5. Discounts: Prompt payment discounts will not be considered in computing the low bid.  
  

6. Inspection: Final inspection and acceptance will be made at the destination. Supplies rejected at the destination for 
nonconformance with specifications shall be removed at the Vendor's risk and expense, promptly after notice of 
rejection.  

7. Inspection of Plant: The State Purchasing Agent or his/her designee may inspect, at any reasonable time, the part of 
the Contractor's, or any subcontractor's plant or place of business, which is related to the performance of this contract.  

8. Commercial Warranty: The Vendor agrees that the supplies or services furnished under this order shall be covered 
by the most favorable commercial warranties the Vendor gives for such to any customer for such supplies or services. 
The rights and remedies provided herein shall extend to the State and are in addition to and do not limit any rights 
afforded to the State by any other clause of this order. Vendor agrees not to disclaim warranties of fitness for a 
particular purpose of merchantability.  

9. Taxes: The unit price shall exclude all state taxes. 

10.  Packing, Shipping and Invoicing:  

a. The State's purchasing document number and the Vendor's name, user's name and location shall be shown on 
each packing and delivery ticket, package, bill of lading and other correspondence in connection with the 
shipments. The user's count will be accepted by the Vendor as final and conclusive on all shipments not 
accompanied by a packing ticket. 
 
b. The Vendor's invoice shall be submitted duly certified and shall contain the following information: order 
number, description of supplies or services, quantities, unit price and extended totals. Separate invoices shall be 
rendered for each and every complete shipment.  

c. Invoices must be submitted to the using agency and NOT the State Purchasing Agent.  

11. Default: The State reserves the right to cancel all or any part of this order without cost to the State, if the Vendor 
fails to meet the provisions of this order and, except as otherwise provided herein, to hold the Vendor liable for any 
excess cost occasioned by the State due to the Vendor's default. The Vendor shall not be liable for any excess costs if 
failure to perform the order arises out of causes beyond the control and without the fault or negligence of the Vendor, 
such causes include but are not restricted to, acts of God or the public enemy, acts of the State or Federal Government, 
fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, unusually severe weather and defaults of 
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subcontractors due to any of the above, unless the State shall determine that the supplies or services to be furnished by 
the subcontractor were obtainable from other sources in sufficient time to permit the Vendor to meet the required 
delivery scheduled. The rights of the State provided in this paragraph shall not be exclusive and are in addition to any 
other rights now being provided by law or under this order.  

12. Non-Collusion: In signing this bid the Vendor certifies he/she has not, either directly or indirectly, entered into 
action in restraint of free competitive bidding in connection with this offer submitted to the State Purchasing Agent or 
his/her designee.  

13. Nondiscrimination: Vendor doing business with the State of New Mexico must be in compliance with the Federal 
Civil Rights Act   of 1964 and Title VII of the Act (Rev. 1979) and the Americans with Disabilities Act of 1990 (Public 
Law 101-336).  

14. The Procurement Code: Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil and criminal penalties for 
its violation. In addition the New Mexico criminal statutes impose felony penalties for bribes, gratuities and kickbacks.  

15. Items: All bid items are to be NEW and of most current production, unless otherwise specified.   

16. Payment for Purchases: Except as otherwise agreed to: late payment charges may be assessed against the user state 
agency in the amount and under the conditions set forth in Section 13-1-158 NMSA 1978.  

17. Workers' Compensation: The Contractor agrees to comply with state laws and rules pertaining to Workers' 
Compensation benefits for its employees. If the Contractor fails to comply with Workers' Compensation Act and 
applicable rules when required to do so, this Agreement may be terminated by the contracting agency.  

18. Submission of Bid: Bids must be submitted in a sealed envelope with the bid number and opening date clearly 
indicated on the bottom left hand side of the front of the envelope.  Failure to label bid envelope will necessitate the 
premature opening of the bid in order to identify the bid number. 

19. Contractor Personnel: Personnel proposed in the Contractor’s written bid to the Procuring Agency are considered 
material to any work performed under this Price Agreement. Once a Purchase Order or contract has been executed, no 
changes of personnel will be made by the Contractor without prior written consent of the Procuring Agency. Replacement 
of any Contractor personnel, if approved, shall be with personnel of equal ability, experience, and qualifications. The 
Contractor will be responsible for any expenses incurred in familiarizing the replacement personnel to insure their being 
productive to the project immediately upon receiving assignments. Approval of replacement personnel shall not be 
unreasonably withheld. The Procuring Agency shall retain the right to request the removal of any of the Contractor’s 
personnel at any time. 

20. Subcontracting: The Contractor shall not subcontract any portion of the Price Agreement without the prior written 
approval of the Procuring Agency. No such subcontracting shall relieve the Contractor from its obligations and liabilities 
under this Price Agreement, nor shall any subcontracting obligate payment from the Agency. 

21. Records and Audit: The Contractor shall maintain detailed time and expenditure records that indicate the date, time, 
nature, and cost of services rendered during this Price Agreement’s term and effect, and retain them for a period of three 
(3) years from the date of final payment under this Price Agreement. The records shall be subject to inspection by the 
Agency, State Purchasing Division, Department of Finance and Administration, and for Information Technology contracts, 
State Chief Information Officer. The Agency shall have the right to audit billings, both before and after payment. Payment 
for services under this Price Agreement shall not foreclose the right of the Agency to recover excessive or illegal payments. 

22. Subcontracts: The foregoing requirements for Contractor Personnel, Subcontracting, and Audit shall be inserted into 
all subcontracts from the prime contractor to the subcontractor.     

New Mexico Employees Health Coverage 

A.  If Contractor has, or grows to, six (6) or more employees who work, or who are expected to work, an average 
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of at least 20 hours per week over a six (6) month period during the term of the contract, Contractor certifies, by signing 
this agreement, to have in place, and agrees to maintain for the term of the contract, health insurance for its New Mexico 
Employees and offer that health insurance to its New Mexico Employees if the expected annual value in the aggregate of 
any and all contracts between Contractor and the State exceeds $250,000 dollars. 

B.  Contractor agrees to maintain a record of the number of its New Mexico Employees who have (a) accepted 
health insurance; (b) declined health insurance due to other health insurance coverage already in place; or (c) declined 
health insurance for other reasons. These records are subject to review and audit by a representative of the state. 

C.  Contractor agrees to advise all of its New Mexico Employees of the availability of State publicly financed 
health care coverage programs by providing each of its New Mexico Employees with, as a minimum, the following web 
site link to additional information: https://bewellnm.com. 

D. For purposes of this Paragraph, the following terms have the following meanings:

(1) “New Mexico Employee” means any resident of the State of New Mexico employed by Contractor who 
performs the majority of the employee’s work for Contractor within the State of New Mexico, regardless 
of the location of Contractor’s office or offices; and  

(2) “offer” means to make available, without unreasonable restriction, enrollment in one or more health 
coverage plans and to actively seek and encourage participation in order to achieve the goals of Executive 
Order 2007-049.  This could include State publicly financed public health coverage programs such as 
Insure New Mexico!

 
Statewide Price Agreement 

Article I – Statement of Work 
Under the terms and conditions of this Price Agreement all State of New Mexico agencies, commissions, institutions, 
political subdivisions and local public bodies allowed by law may issue orders for items and/or services described herein. The 
terms and conditions of this Price Agreement shall form a part of each order issued hereunder. 

The items and/or services to be ordered shall be as listed under Article IX - Price Schedule. All orders issued hereunder will 
bear both an order number and this Price Agreement number. It is understood that no guarantee or warranty is made or 
implied by the New Mexico State Purchasing Agent, his/her designee or the user that any order for any definite quantity will 
be issued under this Price Agreement. The Contractor is required to accept the order and furnish the items and/or services in 
accordance with the articles contained hereunder for the quantity of each order. 

Article II – Term 
The term of this Price Agreement, for issuance of orders, shall be as indicated in the specifications. 

Article III – Specifications 
Items and/or services furnished hereunder shall conform to the requirements of specifications and/or drawings applicable to 
items listed under Article IX-Price Schedule. Orders issued against this schedule will show the applicable Price Agreement 
item(s), number(s), and price(s); however they may not describe the item(s) fully. 

Article IV – Shipping and Billing Instructions 
Contractor shall ship in accordance with the following instructions: Shipment shall be made only against specific orders 
which the user may place with the Contractor during the term; The Contractor shall enclose a packing list with each shipment 
listing the order number, price agreement number and the commercial parts number (if any) for each item; Delivery shall be 
made as indicated on page1. If vendor is unable to meet stated delivery the State Purchasing Agent or his/her designee must 
be notified. 

Article V – Termination 
The Agency may terminate this Agreement for convenience or cause. The Contractor may only terminate this Agreement 
based upon the Agency’s uncured, material breach of this Agreement. Contractor shall give Agency written notice of 
termination at least thirty (30) days prior to the intended date of termination, which notice shall (i) identify all the Agency’s 
material breaches of this Agreement upon which the termination is based and (ii) state what the Agency must do to cure such 
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material breaches. Contractor’s notice of termination shall only be effective (i) if the Agency does not cure all material 
breaches within the thirty (30) day notice period or (ii) in the case of material breaches that cannot be cured within thirty (30) 
days, the Agency does not, within the thirty (30) day notice period, notify the Contractor of its intent to cure and begin with 
due diligence to cure the material breach. Termination of this Contract, however, shall not affect any outstanding orders. This 
provision is not exclusive and shall not waive other rights and remedies afforded either party in the event of breach of 
contract or default. In such instances the contract may be cancelled effective immediately. 

Article VI – Amendment
This Price Agreement may be amended by mutual agreement of the New Mexico State Purchasing Agent or his/her designee 
and the Contractor upon written notice by either party to the other. An amendment to this Price Agreement shall not affect 
any outstanding orders issued prior to the effective date of the amendment as mutually agreed upon, and as published by the 
New Mexico State Purchasing Agent or his/her designee.  Amendments affecting price adjustments and/or the extension of a 
price agreement expiration date are not allowed unless specifically provided in the bid and price agreement specifications. 

Article VII – Indemnity Clause  
Contractor shall indemnify and hold harmless the State, its officers and employees, against liability, claims, damages, losses 
or expenses arising out of bodily injury to persons or damage to properties caused by, or resulting from Contractor’s, and/or 
its employees, own negligent act or omission while Contractor, and/or its employees, perform or fails to perform its 
obligations and duties under the Terms and Conditions of this agreement. This save harmless and indemnification clause is 
subject to the immunities, provisions, and limitations of the Tort Claims Act (Section 41-4-1, et seq., N.M.S.A. 1978 comp. 
and Section 57-7-1 N.M.S.A. 1878 comp. and any amendments thereto.  
 
It is specifically agreed between the parties executing this agreement that it is not intended by any of the provisions of any 
part of the agreement to create in the public or any member thereof a third party beneficiary or to authorize anyone not a party 
to the agreement to maintain a suit(s) for wrongful death(s), bodily and/ or personal injury(s) to person(s), damage(s) to 
property(ies) and/or any other claim(s) whatsoever pursuant to the provisions of this agreement.  
Vendor shall provide all insurance necessary to employees on the work site, including but not limited to Worker’s 
Compensation.  
 

Article VIII – Issuance or Orders 
Only written signed orders are valid under this Price Agreement.  

Article IX – Packing (if applicable) 
Packing shall be in conformance with standard commercial practices. 

Article X – Price Schedule
Prices as listed in the price schedule hereto attached are firm. 
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SPECIFICATIONS: 
The State of New Mexico wishes to establish a Statewide Price Agreement for on-call miscellaneous heating, 
ventilating and air conditioning work; for boilers and water heating equipment; for controls; and work related to these 
systems, and for plumbing work throughout the entire state of New Mexico 
 
Term: 
The term of this Price Agreement shall be for one (1) year from date of award with the option to extend for a period of 
three (3) additional years, on a year-to-year basis, by mutual agreement of all parties and approval of the New Mexico 
State Purchasing Agent at the same price, terms and conditions.  This Price Agreement shall not exceed four (4) years. 
 
There will be multiple Contractors awarded as a result of this solicitation.  
 
Insurance: 
The Contractor shall provide all insurance necessary for its employees on the project, including, but not limited to, 
Workman's Compensation Insurance.  The Contractor agrees to comply with state laws and rules pertaining to 
Workers’ Compensation Insurance coverage for its employees.  If the Contractor fails to comply with the Workers’ 
Compensation Act and applicable rules, when required to do so, this Price Agreement will be cancelled immediately. 

Contractor shall indemnify and hold harmless the State, its officers, and employees, against liability, claims, damages, 
losses, or expenses arising out of bodily injury to persons or damage to properties caused by, or resulting from, 
Contractor's and/or its employees, own negligent acts or omissions while Contractor, and/or its employees perform or 
fail to perform its obligations and duties under the terms and conditions of this Price Agreement.  This Save Harmless 
and Indemnification Clause is subject to the immunities, provisions, and limitations of the Tort Claims Act (Section 
41-4-1, et seq., NMSA 1978 Comp. and Section 56-7-1 NMSA 1978 Comp.) and any amendments thereto. 
 
It is specifically agreed between the parties executing this Price Agreement that it is not intended by any of the 
provisions of any part of the Price Agreement to create the public or any member hereof a third party beneficiary or to 
authorize anyone not a party to the Price Agreement to maintain a suit for wrongful death, bodily and/or personal 
injury to persons, damage to properties and/or other claims whatsoever pursuant to the provisions of this Price 
Agreement. 
 
The Contractor shall provide public liability insurance for the minimum amount of one hundred thousand dollars 
($100,000) for damage to or destruction of property arising out of each occurrence; the amount of three hundred 
thousand dollars ($300,000) to any person for any number of claims arising out of each occurrence for all damages 
other than property damage as permitted under the New Mexico Tort Claims Act; and the amount of five hundred 
thousand dollars ($500,000) for all claims arising out of each occurrence.  Umbrella or excess liability coverage shall 
not be considered as any part of the primary coverage.  
 
All work covered by this Invitation to Bid shall be in accordance with applicable state laws, the International Building 
Code (IBC) and New Mexico building codes and is subject to the minimum wage rate determination issued by the New 
Mexico Department of Workforce Solutions, if applicable. 
 
Wage Rates: 
All work covered by this Invitation to Bid shall be in accordance with applicable state laws and is subject to the 
minimum wage rate determination issued by the Department of Workforce Solutions if applicable. 

A wage rate decision is required by the Public Works Minimum Wage Act for construction, demolition or renovation 
purposes on projects costing sixty thousand dollars ($60,000) or more and funded in part by state or local funding.  The 
Contractor agrees to comply with the current prevailing wage rate schedule when applicable. For current wage rates or 
for additional information, visit: http://www.dws.state.nm.us   

Bonding:  
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A one hundred percent (100%) performance bond and a one hundred percent (100%) payment and material bond 
executed by a surety company authorized to do business in the state of New Mexico will be required of the successful 
bidder(s) prior to each project over twenty-five thousand dollars ($25,000). Said bonds must be provided to the 
requesting agency and are to be filed with the agencies purchasing office. Failure to comply shall result in order being 
issued to another vendor and difference being charged back to the awarded Contractor(s). 
 
Price shall not include state gross receipts tax or local option tax.  Such tax or taxes shall be added at time of invoicing 
at current rate and shown as a separate item to be paid by user. 
 
The prices quoted herein represent the total compensation to be paid by the State for the goods and/or services 
provided including any and all labor, equipment, tools, materials, taxes, permits, licenses, or other costs necessary to 
complete the service or goods provided. 
 
The awarded Contractor shall be responsible for all permits associated with this work as required by the State of New 
Mexico Construction Industries Division (CID).  The CID will issue permits for work performed at state-owned 
buildings.  
 
Contractors will be allowed travel time and mileage one way from vendor’s place of business to jobsite in excess of 
fifty (50) miles.  If job requires more than one visit Contractor must have justification and prior approval from the 
using agency. Mileage will be based by mapquest.com.  
 
Contractor Note: 
No person shall act as a Contractor without a license issued by the Construction Industries Division, classified to cover 
the type of work to be performed.  No bid on a contract shall be submitted unless the Contractor has a valid 
Contractor’s license issued by the CID to bid and to perform the type of work to be undertaken, as set forth in § 60-13-
12, NMSA 1978.  
 
Contractor shall provide the following information: 
 
Contractor’s New Mexico 
license no.:

 

 
Contractor’s classification 
no.: 

 

 
State tax identification no.:  

 
Public Works Registration 
Number*: 

 

*Pursuant to: 13-4-13.1 Public Works Contracts; Registration of Contractors and Subcontractors 

When submitting a bid for a specific project valued at more than sixty thousand dollars ($60,000) for any portion of a 
public works project greater than sixty thousand dollars ($60,000) that is subject to the New Mexico Public Works Act, 
the Contractor is required to be registered with the Labor and Industrial Division of the Department of Workforce 
Solutions prior to submitting its bid.  FMD or the using agency may reject any bid that fails to provide a Public Works 
Registration Number for the prime Contractor and all other listed Contractors or subcontractors. 

The Contractor will be contacted on an as needed, on-call basis to perform work associated with this Price Agreement.  
A Price Agreement award is without assurance of quantity or dollar amount of work to be performed by this 
Contractor.  Failure to respond to the State’s requests may be grounds for termination of this Price Agreement. 
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The Contractor and its employees agree to cooperate with and to abide by the rules and requirements of the requesting 
State Agency to not interfere with the daily operations of the agency or to jeopardize the health, safety or welfare of the 
employees or general public conducting business with the State. 

The using agency reserves the right to purchase materials directly from existing Statewide Price Agreement sources, 
and to provide these materials to the Contractor.  The Contractor shall provide an itemized, quantifiable list of 
materials required for the project. 

For questions contact Clarke Fountain, State Purchasing Division, at (505) 827-0487. 

Scope of Work: 
Contractors will be contacted on an as needed basis to perform work associated with this Agreement. Contractors shall 
provide their cost for performing all the work called for in the Using Agency’s scope of work for the project. Projects 
may be of short or long term duration, throughout the state in the designated Zones. 
 
Contractors shall have the technical staff to perform diagnostic services; provide design services as needed; and to 
provide professionally prepared, stamped drawings, if needed, to obtain installation or construction permits. The 
Contractor is responsible for obtaining all required licenses, fees and permits required by government agencies to 
perform the work.  
  
Contractors may be capable of providing all new, upgrades or repairs to the existing mechanical service and systems, 
or completely new installations, diagnostic services, perform trouble shooting services for the Using Agency and to 
prepare proposals for all costs and services needed to perform the work required, in compliance with the current 
national and state mechanical and plumbing codes. 
 
The work may include all costs needed and required to remove and to repair any defective heating, ventilation and air 
conditioning (HVAC) systems, materials and related work; to provide all preparation work and lay-out needed and 
required for the repair of existing HVAC systems and installation of new work and systems; and any required 
maintenance and related work needed for existing HVAC systems. This may include any upgrades, replacements or 
new installations of equipment curbs, roof patching, concrete pads, screen walls, and associated ductwork.  
 
The work may include all preparation work needed to properly install new HVAC work or to repair or upgrade the 
existing HVAC systems.  Work to include, but not limited to installation of new or relocation of existing diffusers, 
grilles and registers; installation of all new or relocation of existing vents, flues, make-up and outside air ducts; 
installation of new or relocation of existing thermostats; installation of new or relocation of supply and return air ducts; 
installation of new or relocation of existing heating and/or cooling units; and similar, related HVAC work.  Work to 
include balancing of HVAC systems, including heat loss/ heat gain calculations needed to provide the CFM deliveries 
for the areas served by the HVAC system.  Work may also include the installation of concrete pads and surrounding 
walls for the equipment as well as trenching.  Work may include proper weather seal and restoration to exterior duct 
work and equipment connections. Any repair work to existing structures, roofs, sidewalks, roads needed to install the 
systems is included.  Any plumbing or electrical support to make the systems function will be included.   
 
Replacement systems and related equipment shall meet current minimum state mandated “Energy Star” energy 
conservation standards, if possible. 
 
This Contractor may also be capable of providing all new, upgrades or repairs to the existing plumbing/ gas service and 
systems, or completely new installations, diagnostic services, perform trouble shooting services for the Using Agency 
and to prepare proposals for all costs and services needed to perform the work required, in compliance with the current 
national and State plumbing codes. 
 
The work may include all preparation work needed to properly install the new plumbing work.  Work to include, but 
not limited to: installation of new plumbing fixtures, water heaters, electric water coolers, sanitizing of existing water 
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lines, rodding and clearing of sewer lines, replacement of damaged or defective sewer lines, installation of new 
domestic water lines, hydrants, fire sprinkler/suppression systems and any other plumbing related work including 
natural gas work. Any repair work to existing structures, roofs, sidewalks, roads needed to install the systems is 
included.     Trenching for exterior lines is included as well as patching/paving of roads, buildings and sidewalks that 
have been demolished in the process of the construction.  All work shall be according to current applicable State and 
National codes.  Identification and abatement of asbestos containing materials (ACM) may be performed under 
separate contracts, and is outside the scope of the work of this Price Agreement unless the Agency wishes to have the 
Contractor subcontract this work. 
 
Subcontracting of work is allowed and shall be prior approved by the Using Agency. Full Service Plumbing 
Contractors who do not do HVAC work are allowed to bid. The appropriate license from the State of New Mexico 
Construction Industries Division.    
 
Furnishing of submittal data for any/all new equipment as well as O&M’s when either/or are required, and deemed 
necessary for the facility.  Training of site personnel for the proper operation of newly installed equipment and related 
controls of this equipment will be performed and required for completion.  This also applies to any/all control systems 
pertaining to HVAC equipment.  This training will be acceptable to the person in charge of the facility and/or the 
State’s Project manager in charge of the project.   
 
Replacement systems and related equipment shall meet current minimum state mandated “Energy Star” energy 
conservation standards. 
 
The Contractor shall provide all protective coverings necessary to protect existing, adjacent finishes while performing 
its work.  If any damage is encountered during the contractors work, to other areas, the contractor will be held 
responsible for repairing any damage done by his employees, subcontractors and vendors.   
 
The Contractor shall restore any damage to existing, adjacent finishes damaged as a result of performing its work and 
to make new work inconspicuous with the existing, adjacent finishes. 
 
The Contractor shall provide all clean-up for its operations and control of all construction debris.  All work areas shall 
be maintained in a neat and workmanlike manner.  All construction debris shall be removed from the work areas and 
disposed of at an approved waste disposal site.  The Using Agency’s trash container for the building shall not be used 
for disposal of any construction debris. 
 
All work shall be in strict compliance with the national and state building mechanical, plumbing and electrical codes 
including SMACNA, and ASHRAE standards. Any work involving disconnect or Switching of electrical service to a 
work area shall utilize LOCKOUT/TAGOUT identification practices. 
 
SAFETY shall be of main concern and enforced by the contractor on site and will be periodically inspected by the 
State’s qualified safety personnel. The Contractor shall comply with all local, state and federal laws governing safety, 
health and sanitation. The on-site Superintendent shall have a minimum OSHA 10 and preferably OSHA 30 card with 
him at all times when on the jobsite.  The Using Agency shall not in any way be responsible for any fines set forth for 
such violations of codes, OSHA standards or any other governing agency having jurisdiction at the work site. The 
Contractor shall provide all needed safe guards, safety devices and protective equipment; take any actions necessary to 
protect the life and health of employees on the job; the safety of the public; and to protect the property of the Using 
Agency in connection with the performance of the work covered by this Price Agreement. 
 
All personnel working on the project and providing these services shall be experienced and certified in all areas related 
to this work and required by this Price Agreement.  Journeymen level personnel shall have the ability and necessary 
skills to diagnosis problems and to make the appropriate decisions needed to provide these services. 
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Any technician servicing EPA regulated refrigerants in HVAC units MUST have a valid EPA Section 608 Certification 
covering the applicable refrigerant.  The Contractor/subcontractor will assume responsibility for all EPA fines 
including those attributable to the Using Agency if the Contactor/subcontractor is found to be illegally, intentionally, or 
accidently releasing any regulated refrigerant.  Prior to working on any regulated refrigerant-containing equipment, the 
Contractor/subcontractor shall provide a written statement certifying that they will use EPA-certified refrigerant 
recovery and recycling equipment when applicable. 
 
Contractor’s price shall include all labor costs, tools, equipment, materials, permits, overhead, profit, insurance and any 
other fees necessary to perform the work called for in the Using Agency’s scope of work and drawings for this project.  
Any equipment required to have licensed operators shall be the responsibility of the contractor before any equipment is 
turned on at the jobsite.  

The bid price for this ITB shall not include New Mexico gross receipts tax or local option tax (es).  Such tax or taxes 
shall be added by the Contractor to its quote (line item on schedule of values) at the current tax rate at the project’s 
location. As a separate item, the Using Agency shall ensure the appropriate gross receipts tax is added to the 
Contractor’s project proposal and that it is encumbered in the Purchase Order. The prices quoted for each project 
represent the total compensation to be paid by the Using Agency for the goods and/or services provided including any 
and all labor, equipment, tools, materials, taxes, permits, licenses, or other costs necessary to complete the service or 
goods provided. 

The Contractor shall provide all the services needed and called for in the Using Agency’s scope of work, in addition to 
the requirements set forth in this Price Agreement. Full Service Plumbing Contractors who do not do HVAC work are 
allowed to bid under this Price Agreement.   

Request for Quote (RFQ): 
Each project under this contract will be individually described in a “Request for Quote (RFQ)”. The RFQ will describe 
the scope of work, the duration of the project with the date of Substantial Completion and if there are liquidated 
damages for not meeting the date of substantial completion. The date of Substantial Completion is the date when the 
space can be occupied or the Work used/operated and is turned over to the User Agency. Final completion is the date 
when the project is totally complete and the Contractor’s final pay application/invoice is approved. The terms and 
conditions of the Contractor’s Statewide Price Agreement will apply to all Purchase Orders which result from the 
accepted response to the RFQ. Any change orders to the project scope will require an additional RFQ with backup 
materials and labor costs.  

All subcontractor quotes shall be broken down by labor and materials costs and the Contractor shall be allowed a 
maximum of eight percent markup for administrative costs. Overall markup for General Conditions which includes 
Project Management, home office overhead, and other off site expenses will be limited to a maximum of ten percent. 
Actual site expenses such as temporary toilets, fencing, scaffolding, equipment rental, dumpsters and other 
preapproved expenses will be allowed on a project by project basis.   

The Contractor and its employees agree to cooperate with and to abide by the rules and requirements of the requesting 
Using Agency to not interfere with the daily operations of the agency or to jeopardize the health, safety or welfare of 
the employees or general public conducting business with the Using Agency.

The Using Agency reserves the right to purchase materials directly from existing Statewide Price Agreement sources, 
and to provide these materials to the Contractor.  The Contractor shall provide an itemized, quantifiable list of 
materials required for the project. 
 
The Using Agency reserves the right to procure specialty services directly from its other Statewide Price Agreements 
to the awarded Contractor.  Specialty services provided from other Statewide Price Agreements shall be coordinated by 
the Contractor. 
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When a service is needed, the using agency shall provide, at a minimum, a detailed scope of work and/or drawings 
defining work required. 
 
If the equipment cannot be economically repaired or has reached the end of its life cycle, the Contractor shall justify 
with costs and other information the need for replacement.  If replacement is recommended, the Contractor will 
provide written justification for the model, size and type of unit recommended along with relevant efficiency data.  The 
Using Agency’s standards will be discussed and taken into consideration when proposing replacement units. 

The Contractor shall visit the site and compare the Using Agency’s scope of work and/or drawings to the existing 
conditions and provide all services called for in addition to the requirements set forth in this Price Agreement.  
 
The Contractor will be required to provide a written quote, to include the work to be performed and the amount of time 
required for the completion of the project and submit to the using agency at no cost to the state.  
 
Prior to commencement of any work performed the using agency will issue a notice to proceed for the work upon 
receipt of a purchase order, based on the prices set forth by Contractor’s quote. The work on any project to be 
performed under this Contract shall commence no later than ten (10) consecutive calendar days after the date of written 
“Notice to Proceed”. On smaller projects, an email will suffice. 
 
The Contractor shall begin the work based on the priority identified by the Using Agency.  Any delay beyond the 
stated completion date shall be upon agreement by the Using Agency and the Contractor. 
 
Where work is to be conducted in a state correctional or secured facility, security clearances and background checks 
that may be required by the facility for the Contractor and its employees must be obtained prior to commencement of 
any work at that facility.  The Using Agency reserves the right to deny any employee of the Contractor, access to the 
facility should the employee be in violation of any criteria required for the security clearance. 
 
The user agency reserves the right to provide an escort and/or full time supervision of the Contractor and its employees 
during any or all phases of a project, should the user agency feel it is in its best interest to provide these extraordinary 
security services. 
 
The user agency reserves the right to escort any or all employees of the Contractor off its property, for any 
inappropriate conduct or actions that jeopardize the safety, security or wellbeing of the facility.  Inappropriate behavior 
by the Contractor, its employees or subcontractors shall immediately cancel this Price Agreement.  Any employee of 
the Contractor found in violation of any law, while on the user agency’s property, will be prosecuted. 
 
State/ Using Agency’s obligations: 

 When a service is needed, the Using Agency shall provide, at a minimum, a detailed scope of work and/or 
drawings defining work required. 

 Allow the Contractor limited use of on-site utilities for projects at an existing building. 
 Using Agency shall provide periodic or random inspections of its projects.  Using agencies shall be responsible 

for providing its inspections, the taking of any progress photographs of the work and preparation of field 
observation reports. 

 Conduct weekly on-site meetings with the Contractor, or on an as-needed basis, to insure compliance with the 
scope of work for the project; provide assistance and guidance; to resolve problems arising during the project; and 
to ensure quality of work and materials being incorporated into the project. 

 Process requests for payment within twenty-one (21) days of time/date stamped receipt of proper invoice and/or 
G702 & G703 Schedule of Values, Application and Certificate for Payment, when more than a single invoice 
applies to the contracted amount. 

 If applicable, procure independent special inspections, commissioning, structural, soils testing with geotechnical 
reports and/or topographical survey.  
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Any Agency or local public body wishing to utilize this Statewide Price Agreement for services shall: 
 For an amount less than sixty thousand ($60,000), issue a purchase order to the vendor.  
 For an amount greater than sixty thousand ($60,000), the using entity shall enter into a General 

Construction Contract, using the Sample Contract Attached to this Agreement, identifying the scope of 
work, terms and conditions pertaining to the specific project pursuant to the SWPA, Time of 
Commencement and Substantial Completion and Contract Sum.  

 
OTHER CONSTRUCTION RELATED TERMS AND CONDITIONS: 
 
Time Considerations:  
The work on any project to be performed under this Agreement shall commence no later than ten (10) consecutive 
calendar days after the date of written “Notice to Proceed”. On smaller projects an email will suffice. The date of 
Substantial Completion shall be described in the RFQ. The date can be extended by the Using Agency by valid written 
Change Order.  

Should the Contractor neglect, refuse, or otherwise fail to complete the Work on the project within the time specified in 
the RFQ, the Contractor agrees, in partial consideration for the award of the Purchase Order, to pay to the Using 
Agency the amount of dollars named in the RFQ per consecutive calendar day, not as a penalty, but as liquidated 
damages for such breach of the Purchase Order under this Agreement. 

Change Orders (CO) by Purchase Order: 
The need for any modifications, for additional work or for credit for work not performed, shall be accomplished and 
approved in advance by the contracting officer of the Using Agency by issuing a Change Order. 
 

The RFQ may be amended by mutual agreement of the Using Agency and the Contractor upon written notice by either 
party to the other.  Changes in the Work may be accomplished after execution of the Purchase Order, and without 
invalidating the original or all previous Purchase Orders, by another Purchase Order. Any material change in the Work 
or Time requires a Change Order that has been finalized by agreement by the Using Agency and based on final 
accepted proposal from the Contractor. The only time that a superintendent’s labor costs can be added to a Change 
Order are if there is an resultant time extension involved as supported by the effect to the critical path of the project 
work. This is based on the assumption that the superintendent is onsite for the project duration.    

If the Agencies propose to unilaterally reduce funding due to budget or other considerations, the Contractor shall, 
within thirty (30) days of receipt of the notice, have the option to terminate the Project or to agree to the reduced 
funding. 

Mediation:  
Any controversy or claim arising between the parties shall be settled by mediation if the parties cannot reach a 
mutually agreeable solution. The parties shall endeavor to resolve their disagreement by mediation which, unless the 
parties mutually agree otherwise, shall be in accordance with the procedures of the New Mexico Public Works 
Mediation Act (NMSA §13-4C-1 et seq.) except that before any party may select a mediator it must confer in good 
faith with the other party concerning the selection of a mutually acceptable mediator. Mediation shall proceed in 
advance of legal or equitable proceedings, which shall be stayed pending mediation for a period of sixty (60) days 
from the date of notice of mediation session, unless stayed for a longer period by agreement of the parties or court 
order. 
 
Inspection of Work:  
If this Purchase Order is for the purchase of services, the following terms shall apply when applicable: 
A. Services include services performed, workmanship, and material furnished or utilized in the performance of 

services. 
B. The Contractor shall provide and maintain an inspection system acceptable to the  
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Using Agency covering the services under the Purchase Order.  Complete records of all inspection work performed 
by the Contractor shall be maintained and made available to the Using Agency or other party to the Purchase Order 
during the term of performance of the Work and for as long thereafter as required. 

C. The Using Agency has the right to inspect and test all services contemplated to the extent practicable at all times 
and places during the term of the Project. The Using Agency shall perform inspections and tests in a manner that 
will not unduly delay or interfere with Contractor’s performance. 

D. If the Using Agency performs inspections or tests on the premises of the Contractor or a subcontractor, the 
Contractor shall furnish, and shall require subcontractors to furnish, at no increase in  Purchase Order price, all 
reasonable facilities and assistance for the safe and convenient performance of such inspections or tests. 

E. If any part of the services do not conform with the requirements, the Using Agency may require the Contractor to 
re-perform the services in conformity with the requirements at no increase in Purchase Order amount. When the 
defects in services cannot be corrected by re-performance, the Using Agency may: 

(1) require the Contractor to take necessary action(s) to ensure that future  
performance conforms to the requirements; and  

(2) reduce the Purchase Order price to reflect the reduced value of the services performed. 
F. If the Contractor fails to promptly re-perform the services or to take the necessary action(s) to ensure future 

performance in conformity with the requirements, the Using Agency may: 
(1) by Agreement or otherwise, perform the services and charge to the Contractor any  

cost incurred by the Using Agency that is directly related to the performance of such service; or  
(2) cancel the Purchase Order for default. 
 
THE PROVISIONS OF THIS ARTICLE ARE NOT EXCLUSIVE AND DO NOT WAIVE THE USING AGENCY’S 
OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THE 
PURCHASE ORDER/PRICE AGREEMENT . 

Suspension, Delay or Interruption of Work: 
The Using Agency may, without cause, order the Contractor, in writing, to suspend, delay or interrupt the Work in 
whole or in part for such period of time as the Using Agency may determine. The Purchase Order sum and  time shall 
be adjusted for increases in cost and/or time associated with Contractor’s compliance therewith.   Upon receipt of such 
notice, Contractor shall leave the jobsite and any equipment in a safe condition prior to departing.  Contractor must 
assert rights to additional compensation within thirty (30) days after suspension of work is lifted and return to work is 
authorized. Any compensation requested for which entitlement is granted and the Purchase Order sum adjusted, shall 
have profit included (for work completed) and for cost only (not profit) for Contractor costs incurred directly tied to the 
suspension itself and not otherwise covered by Purchase Order remedy. Any change in Total Compensation must be 
reflected in another Purchase Order executed. 

Time Extension Costs:  
Agreed Compensation for Overhead “General Conditions” for Changes to Time for Completion or Contract 
Completion Date for Changes to the Work: If the change in the Work also changes the Time for Completion or the 
Agreement Completion Date by adding days to complete the Work, an itemized accounting of the following General 
Conditions costs for direct Site overhead set forth in the subparagraph below may be considered as allowable costs for 
compensation. Home office overhead and other indirect overhead expenses are to be considered included in the 
allowable markups and not added into the General Conditions expenses. 

Direct Site Overhead Expenses:  
The Contractor’s per diem expenses, as shown by the itemized accounting, for the following allowable, applicable, 
direct Site overhead expenses: The Site superintendent's pro-rata salary, temporary Site office trailer, temporary 
fencing, building utility costs, security, temporary storage and temporary Site utilities including basic telephone 
service, electricity, heat, water, and sanitary / toilet facilities, etc. for each day added.  

If at any time there is a delay in the critical path of the Work due to postponement, due to the Contractor's efforts to 
justify an extension of the time or an increase in the Agreement Price beyond the deadlines or due to the Contractor's 
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refusal to proceed with any of the approved Work, such delay and any Contractor costs resulting from it shall not serve 
as the basis for the extension of the Time for Completion or Agreement Completion Date or for an increase in the 
Contract Price. 

Clean Up and Storage:
A. The Contractor will provide off-site legal disposal of all waste products, trash, and debris. Using Agency’s trash 

receptacles will not be used by the Contractor. Sanitary facilities will “not” be available at the job site. Contractor 
shall be responsible for the provision and maintenance of portable toilets.  

B. The Contractor on a daily basis shall keep the premises and surrounding area free from accumulation of waste 
materials or rubbish caused by operations under the Agreement.  At completion of the Work, the Contractor shall 
remove from and about the Project waste materials, rubbish, the Contractor's tools, construction equipment, 
machinery and surplus materials and shall then thoroughly clean the premises and the site to the Using Agency's 
satisfaction. 

C. Materials or equipment shall be delivered to the project in the manufacturer's original sealed, labeled containers 
and shall be adequately protected against moisture, dust, tampering or damage from improper handling or storage. 
Materials shall not be delivered to the site before they are needed. 

D. Storage of materials and construction equipment shall be coordinated with the Using Agency.  
 
Permits and Fees: 

A. IF APPLICABLE- The Contractor shall secure and pay for the Building Permit and other permits and 
governmental fees, licenses and inspections and Certificate of Occupancy necessary for proper execution and 
completion of the Work. Changes or modifications to the Work shall include all requirements of this paragraph. 
 

B. The Contractor shall comply with and give notices required by laws, ordinances, rules, regulations and lawful 
orders of public authorities applicable to performance of the Work.          
 

C. IF APPLICABLE- Certificates of Inspection, use and occupancy will be delivered to the Using Agency upon 
completion of the Work in sufficient time for occupation of the facility in accordance with the approved schedule 
for the Work.  Contractor shall deliver a photocopy of the Building Permit to the Design Professional and Using 
Agency as soon as it is obtained. 
 
Schedule, Progress Meetings and Reports: 

A. The Contractor, promptly after being awarded a Project and before the first payment application, shall prepare and 
submit for the Using Agency’s information a Critical Path Construction Schedule for the Work that indicates the 
intended start and completion of the various construction activities, which shall be implemented and adhered to by 
the Contractor, Subcontractors, material suppliers and equipment suppliers.  At a minimum, the schedule shall be 
a GANTT type schedule and shall not exceed time limits allowed by the RFQ or Notice to Proceed with no fewer 
work breakdown events than line items of the Schedule of Values.   
 

B. The Contractor shall perform the Work in general accordance with the most recent schedule submitted to the 
Using Agency. 
 

C. Progress meetings shall be scheduled on a regular basis. The purpose will be to review the upcoming activities, 
any open issues and current progress. The Contractor shall keep any meeting minutes as needed. Progress 
schedules shall be updated regularly. A three week look-ahead schedule should be presented at every project 
meeting. A new schedule shall be presented with any change orders.  
 

D. The Contractor shall prepare a Daily Report each day that Contractor, Subcontractors or any other entity are on 
the Project. The Daily Reports shall be maintained at the site and be well organized. The Using Agency may 
request copies at any time. The reports may include:   

1. report date and who prepared the report; 
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2. weather conditions - low temp, high temp, visibility, humidity, wind, wind direction, cloud conditions, 

precipitation amount, other notes; 
3. companies present by name and their number of workers, work location, total man hours that day for each 

company; 
4. equipment - type, source, units of work done, location of work, hour meter reading; 
5. material brought to site - description, units, quantity, quality, location, time; 
6. visitors to site - name, company, time; 
7. safety concerns - company, contact, noticed by, work activity, safety issue, requirement, outcome; and, 
8. quality assurance and control - company, description of issue, specification section, issued by. 

 
Close-out Requirements: 
The Contractor shall submit to the Using Agency a separate and detailed Closeout Schedule indicating the date of 
Final Completion and all work to be completed before Final Completion including Close-Out requirements. The 
punchlist of incomplete or inadequate work shall also be submitted when the work is substantially complete.  
Failure to include any item on punch list does not alter the responsibility of the Contractor to complete all work in 
accordance with the Contract Documents. 
 
Before final completion can be achieved, all Work must be complete and accepted including the following as 
applicable:   

a. Work associated with Punch List(s); 
b. If applicable, testing, balance or performance operations complete and in agreement that associated work is in 

compliance with the Contract Documents; 
c. If applicable, one hard copy and one electronic copy in .pdf format of final approved test, balance or performance 

report(s) complete with directory of contents submitted to Using Agency; 
d. as-Built drawings delivered in AutoCAD or electronic format; 
e. written certification signed by Using Agency of delivery and stocking of extra material, equipment or components 

required by the Purchase Order at a location established by the Using Agency; 
f. delivery of all warranties required by the Work; 
g. If applicable, all keys, passes, codes, software or other methods or components of control or security which have 

been correctly and adequately accounted for and closed-out;  
h. completed Operations Liability insurance policy certificate, if applicable;  
i. training of staff on all applicable building systems;  
j. all Storm Water Pollution Prevention Permits (SWPPP) have been updated or closed; 
k. utility transfer to User/Using Agency; 
l. Operations and Maintenance Manuals; 
m. a certified statement of Release of Liens (AIA Document G706A or approved form) and Consent of Surety. 

 
Warranty: 
The Contractor shall warranty its work for new mechanical systems, appliances and related work, for materials 
and for workmanship furnished and performed under this Price Agreement for a period of one (1) year minimum 
from the date of acceptance for new installations.  The Contractor shall warranty its work for repairs or restoration 
of existing mechanical systems, appliances and related work for ninety (90) days from the date of acceptance of 
repair, restoration, replacement or upgrade work for existing systems. It is understood that some equipment is far 
beyond its normal life and a warranty cannot be extended/supplied.   
  
Payment Provisions: 
Generally payments are made on a thirty (30) day billing cycle.  Payment for projects of less than thirty (30) day 
duration shall be paid upon the Using Agency’s acceptance of the work. 
 
 All payments under this Agreement are subject to the following provisions: 

A. Acceptance - In accordance with Section 13-1-158 NMSA 1978, the Agency shall determine if the Construction 
Work provided meets specifications.  No payment shall be made for any work until the Work has been accepted 
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in writing by the Using Agency.  Unless otherwise agreed upon between the Using Agency and the Contractor, 
within fifteen (15) days from the date the Using Agency receives written notice from the Contractor that payment 
is requested for work, the Using Agency shall issue a written certification of complete or partial acceptance or 
rejection of the Work. Unless the Using Agency gives notice of rejection within the specified time period, the 
Work will be deemed to have been accepted.  
 

B. Payment of Invoice - Upon acceptance that the Work has been received and accepted, payment shall be tendered 
to the Contractor within twenty one (21) days after the date of acceptance of an undisputed invoice. 
 

C. The Contractor, before final payment of the amount due under this Contract, shall provide requested Close-out 
documents including any release of liens.  

 
BID INFORMATION: 
Hourly rates are requested for the three (3) levels of personnel as follows: 
 
Journeyman: a person licensed by the State of New Mexico as a journeyman in the specialized field of work required 
and being performed on this project OR graduate of a post-high school HVAC/R program of instruction of two (2) or 
more years in duration or equivalent; demonstrated record of HVAC/R related continuing education and training and 
five (5) or more years of actual work experience as a service and/or installation technician in the mechanical 
equipment/systems, HVAC and refrigeration service and maintenance industry. An experienced plumber may fit this 
category.  

Apprentice: a person with substantial experience in this field of work, but is not yet deemed to be a journeyman. (If 
the contractor does not employ any Apprentices, that item does not need to be filled in). 

Laborer: a person with minimal experience, performing simple tasks as clean-up and other minor forms of labor. 

Materials and Parts: 
Contractor shall submit billings, based on actual Contractor costs for materials, less any applicable percentage for 
discounts.  Contractor shall provide verification that materials purchased were used for the project.  Any unused, billed 
for materials shall be turned over to the Using Agency for which the work was provided.   
 
The State of New Mexico requires that all materials shall be new and of the highest quality and at the best attainable 
price available for the type of work being performed. 
 
No used materials shall be used on the project.  Recycled materials specifically prepared for reuse to meet “LEED” 
certification will be permitted.  
 
Mileage and Per Diem: The work to be performed may be throughout the state based on the Zones. The Contractor’s 
cost to perform the work may include any applicable per diem. Contractors will be allowed travel time and mileage one 
way from vendor’s place of business to jobsite in excess of fifty (50) miles.  Mileage will be based on mapquest.com. 
The full round trip mileage will be calculated and then 100 miles will be subtracted in order to compute the allowable 
daily trip mileage for each project.  

The State of New Mexico reserves the right to award this Price Agreement to multiple vendors. 
 
Bids for these services are requested on a statewide basis.  Separate awards for each or combinations of zones may be 
utilized.  Vendors are encouraged to bid only in the zones where the bidder may adequately perform the service in an 
efficient manner. The State anticipates awards to Contractors in 6 zones. Each zone will be evaluated separately. A 
Contractor may bid on multiple zones.  
 
Zone ONE:  San Juan, McKinley counties 
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Zone TWO: Colfax, Harding, Los Alamos, Mora, Rio Arriba, Santa Fe, San Miguel, Taos and Union counties. 
Zone THREE: Bernalillo, Catron, Cibola, Sandoval, Socorro, Torrance and Valencia counties. 
Zone FOUR: Dona Ana, Grant, Hidalgo, Lincoln, Luna, Otero, and Sierra counties. 
Zone FIVE: Chavez, Eddy, Lea counties 
Zone SIX: Curry, De Baca, Guadalupe, Quay, Roosevelt counties 

If the Contractor is bidding on multiple zones, it shall indicate applicable prices per zone where the work would be 
performed.  See attached work zone map to determine zones bidding. 

Escalation / Reduction Clause: 
 
Contractor shall keep pricing fixed for each year of this Agreement. Thereafter, SPD and the Contractor may 
adjust pricing no more than once annually through an amendment to the Agreement at the time of Agreement 
renewal. Contractor shall submit all pricing increase requests to SPD directly in writing and provide 
substantiating evidence that each request is based on demonstrable market changes impacting the cost of 
products and services. The request must show all proposed increases by line item and include supporting 
documentation acceptable to SPD (such as a letter from a manufacturer indicating price increases, etc.) 
SPD’s decision on what is acceptable in this context is final and shall be accepted by all parties to the 
Agreement. No price increase may result in a higher profit margin for the Contractor than at the beginning of 
the initial term of this Agreement. Pricing changes will apply to Agreements and amendments to Agreements 
entered on and after the effective date of the price change. Price decreases as well as increases shall apply in 
the same manner. If vendor's prices are reduced for any reason, users shall receive the benefit of such 
reductions, immediately.  Price increases will not be retroactive to orders already in house or backorders. 
Orders will be filled at the price in effect on the date of receipt of the order by the vendor. To facilitate 
prompt consideration, all requests for price increase must include all information listed below:  
 
1.            Agreement Item Number  
2.            Current Item Price  
3.            Proposed New Price    
4.            Percentage of Increase  
5.            Specific, demonstrable evidence of increase requested 
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

































































































































ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)

ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS

HIRED NON-OWNED PROPERTY DAMAGE
$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE

CLAIMS-MADE AGGREGATE $

DED RETENTION $

PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$

$
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