ITEM # 4 - 013 ]

EASEMENT ENCROACHMENT AGREEMENT

This Easement Encroachment Agreement is made this _/ﬁ_h_ day of | l_/\a,vdh
2024 by and between, the CITY OF SANTA FE, a Municipal Corporation, whose address
is 200 Lincoln Ave., Santa Fe, NM 87501 (herein “CITY”) and TRINIDAD JUAN
ARAGON and IVA MARIA VOYLES-ARAGON, (herein “ARAGON?”), addressed at
205 Urioste Street, Santa Fe, NM 87501, herein agree to the following:

RECITALS

Whereas, the CITY is Grantee and holder of certain easement rights described in
EASEMENT instrument recorded as Document No. 372540 in Misc. Book 319, pg. 763,
records of Santa Fe County, New Mexico, being a fourteen (14) foot wide easement
(“EASEMENT™) for sidewalks, streets and utility poles within real estate being a portion
of the Dunlap Street right of way (“RIGHT OF WAY™) adjoining the southerly boundary
of 205 Urioste Street; and

Whereas, ARAGON acquired ownership of the real estate (‘REAL ESTATE”) at
205 Urioste Street via Warranty (filed as Instrument No. 2017976, records of Santa Fe
County, NM), and a survey of the REAL ESTATE (attached as Exhibit A) shows that the
REAL ESTATE includes a cinderblock structure that encroaches onto the RIGHT OF
WAY; and

Whereas, CITY acknowledges that the cinder block structure is an existing
encroachment (“ENCROACHMENT”) onto the RIGHT OF WAY and agrees to allow the
ENCROACHMENT to remain in its current location subject to the following conditions;

NOW THEREFORE, for consideration of rights and obligations contained herein the CITY
does hereby agree to grant to ARAGON the right to encroach upon the RIGHT OF WAY
only to the extent of the existing ENCROACHMENT as depicted in Exhibit A.

By granting the aforesaid right to encroach, the City does not waive or relinquish
any rights or benefits that it may have, either expressed or implied, under the EASEMENT,
including, but not limited to, the right to build, rebuild, construct, reconstruct, locate,
relocate, change, remove, replace, modify, renew, operate or maintain its infrastructure
including water lines, road equipment, fixtures, appurtenances and any other structures that
are now located, or may in the future be located, on, over, beneath, through and across the
EASEMENT.

ARAGON, and their successors and assigns agree herein that at their sole cost and
expense, agree to remove or relocate the encroachment upon written request of the CITY
within 30 days of such request if deemed that either the CITY needs the underlying real
estate for a community project, upgrading or repair of infrastructure or any other project
which is sanctioned and funded OR the structure has been determined to be in dilapidated
or dangerous condition and needs to be removed and may be reconstructed by ARAGON
or their successors in interest outside the area of encroachment, if properly permitted.



ARAGON appoints the CITY as its agent to accomplish the removal or relocation at the
owner’s expense if ARAGON or their successors or assigns fail to reply, remove or relocate
the encroachment within the 30-day period.

In consideration of the CITY granting ARAGON the right to encroach upon the
RIGHT OF WAY, ARAGON hereby also agrees to indemnify and hold harmless the
CITY, its officers, employees, or agents from any and all claims whatsoever when such
claims directly or indirectly arise out of the existence, construction, maintenance,
operation, repair, condition, use or presence of the encroachment upon the Right of Way,
or are caused by, or arise out of, the acts or omissions of ARAGON, their employees or
agents; provided, however, that notwithstanding anything to the contrary in this paragraph,
ARAGON shall not be liable for any injury or damage as a result of any negligent act or
omission committed by the City, its officers or employees. .

In consideration of the CITY permitting the ENCROACHMENT, ARAGON
agrees that the City shall not be responsible for any damage caused to facilities, equipment,
structures or other property of ARAGON if damaged by reason of CITY’s use of
EASEMENT rights.

ARAGON shall comply with all applicable laws, ordinances, rules and regulations
enacted or promulgated by any federal, state or local governmental body having
jurisdiction over the ARAGON encroachment.

The provisions hereof shall inure to the benefit of and bind the heirs, executors,
administrators, personal representatives, mortgagees, lessees, tenants, successors and
assigns of the Parties hereto; provided, however, that no such heir, executor, administrator,
personal representative, mortgagee, lessee, tenant, successor or assign of ARAGON shall
have any right to alter or modifv the ENCROACHMENT in a manner that increases
the ENCROACHMENT’S burden on the EASEMENT.

Any modification of this Agreement must be made in writing and signed by
property owner(s) in the presence of a notary public and filed for record with the County
Clerk to be effective.



Witness my hand and seal this J ﬁ'}‘ day of MOZJ\,LD”\ , 2024.
- 1
e, o L el Ol
RINIDAD/}‘UAN ARAGO IVA MARIAVOYLES-ARAGON

ACKNOWLEDGMENT FOR NATURAL PERSONS

STATE OF NEW MEXICO )
) SS.
COUNTY OF SANTAFE )

The foregoing instrument was acknowledged before me this \ \ day of
Ma( e , 2024 by Trinidad Juan Aragon and Iva Maria Voyles Aragon..

My commission expires:

Tone V3~ 20273

Notary Public

(seal)

HELLo ANELL LASTRA MARIN
Hotary Public
srate of New Mexico
Comm,. # 1126332
v ©amm. Exp. June 17, 2027




CITY OF SANTA FE:

ATTEST:

GERAIOYN/AARDENAS, o
INTERIM CITY CLERK

APPROVED AS TO LEGAL SUFFICIENCY:

=

RE%‘:‘CCA MNUK-HERMANN, ASSISTANT CITY ATTORNEY

APPROV
/ / 5 3l 2/2y

EMILY(/?‘I‘ER FINANCE DIRECTOR
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MEMO

Date: March 12, 2024

To: Emily Oster, Finance Director

From: Edward Vigil, Property Manager, Land Use Dept. é/
Subject: Easement Encroachment Agreement for Trinidad & Maria Aragon

Good moming Emily, the attached “Easement Encroachment Agreement” between the
City of Santa Fe (City) and property owners is being routed to you for signature. This
Agreement was requested by the property owners of the parcel at 205 Urioste St which
acquired the parcel in question last year as an inheritance from a deceased relative and
had the parcel surveyed. It was discovered in the survey that a storage shed on the parcel
is encroaching onto the Dunlap St right of way, which adjoins the southerly boundary of
the parcel in question. The City acquired an easement which is recorded in Misc. Book
319, pg 863, record of SFCO for development of the roadway and infrastructure from a
predecessor in title for the area in question. With this agreement there are no financial
implications for either party and the proposed agreement will allow for the encroachment
to remain in place until the City either needs the real estate for its own purposes or the
structure deteriorates and needs to be removed by the owner at the time with option for
the City to remove it and the owners to pay for the demolition. This agreement will place
the City in a better position as to priority rights to the land since there was not provision
for the bldg encroachment when the roadway was developed and the plans show the
encroachment existed at the time and the City did not remove it then? If you have any
questions please call/email me, thanks and have a good day. 6226



MEMO

Date: March 12, 2024
To: John Blair, City Manager
/
From: Edward Vigil, Property Manager, Land Use Dept. M
Subject: Easement Encroachment Agreement for Trinidad & Maria Aragon

Good morning John, the attached “Easement Encroachment Agreement” between the
City of Santa Fe (City) and property owners is being routed to you for signature. This
Agreement was requested by the property owners of the parcel at 205 Urioste St which
acquired the parcel in question last year as an inheritance from a deceased relative and
had the parcel surveyed. It was discovered in the survey that a storage shed on the parcel
1s encroaching onto the Dunlap St right of way, which adjoins the southerly boundary of
the parcel in question. The City acquired an easement which is recorded in Misc. Book
319, pg 863, record of SFCO for development of the roadway and infrastructure from a
predecessor in title for the area in question. With this agreement there are no financial
implications for either party and the proposed agreement will allow for the encroachment
to remain in place until the City either needs the real estate for its own purposes or the
structure deteriorates and needs to be removed by the owner at the time with option for
the City to remove it and the owners to pay for the demolition. This agreement will place
the City in a better position as to priority rights to the land since there was not provision
for the bldg when the roadway was developed and the plans show the encroachment
existed at the time and the City did not remove it then? If you have any questions please
call/email me, thanks and have a good day. 6226



