Request for Approval of a Professional Services Contract with ITSQuest
Staffing in the Amount of $264,463.70 for Project Manager and Scheduler
Services in Response to the Environmental Protection Agency and New
Mexico Environment Deparment Requirements that the City Eliminate or
Mitigate Violations Identified by the Environmental Protection Agency.
(Michael Dozier, Wastewater Management Division
Director; midozier@santafenm.gov)

Committee Review:
Finance Committee: 04/08/2024
Governing Body: 04/10/2024




MEMORANDUM

DATE: April 8, 2024
TO: Mayor Alan Webber and City Council
Finance Committee
Governing Body
FROM: John Dupuis, Public Utilities DirecrorE(p'
VI1A: John Blair, City Manager

Emily Oster, Finance Director

ITEM:_ Emergency Determination and Administrative Order Response

ISSUE:

Request Authorization to Complete the Paseo Real Water Reclamation Facility Administrative Order
Emergency Project to ensure compliance with National Pollutant Discharge Elimination System
(NPDES) and Discharge Permits and associated Contract approvals (Public Utilities
Department/John Dupuis)

ISSUE:

In reference to the Paseo Real Water Reclamation Facility Administrative Order Emergency Project, the
Public Utilities Department has submitted an Emergency Determination Form for emergency
procurement to implement a comprehensive plan that provides interim corrective measures and for
the long-term success in operating and managing the Paseo Real Water Reclamation Facility
(PRWRF) necessary to ensure compliance with NPDES and Discharge Permits within the shortest
possible time. The referenced Administrative Order (AO), which the City received on March 6™,
2024 from the U.S. Environmental Protection Agency (EPA) Region 6, is attached and requires within
30 days the submission of the comprehensive written plan for the elimination of the violations within the
shortest possible time, as well as measures to prevent these or similar violations from recurring.

The scope of work from each vendor included with the Emergency Determination Form, and attached,
is a natural progression of the extensive evaluation and improvements-initiated April 2024 and would
have been implemented over a reasonable timeframe. The emergency procurement, this request for
authorization, and accompanying Budget Adjustment Request (BAR) are responsive to the
requirement for the elimination of the violations within the shortest possible time. These actions included as
part of the comprehensive plan will clearly communicate our commitment to complete this project within the
shortest possible time, averts unnecessary enforcement escalation. and begins to restore the trust of the public
and our regulators.

The comprehensive plan focuses on improving current data collection, regulatory
compliance, operational knowledge management / transfer, and management practices at the
PRWRF, combined with selective capital improvements to existing PRWRF facilities. This
comprehensive plan can be broken down into the following nine (10) steps:
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Provide sampling and regulatory support to ensure compliance with existing permits.

support the City "s external commurications and regulatiy establish weekly updates to
impreve communication and restore trust with Regulators.

Build a comprehensive base of knowledpe & management tools / decision trees to guide
PRWRF staff in day-to-day operations and management of the facility.

Improve PRWRY laboratory practices. datamanagenent. workflows. and communications for
all testing performed to ensure regulators compliance and/or support treatment operations.

Provide an inventory of all PRWRF insirumentation. calibration practices. data flows. and uses
of information currently collected. and rectify gaps to improve process monitoring and
control.

Develop a model for treatment operations using open-source software that integrates
information available from lab test results and real-time supervisory control and data
acquisition (SCADA ) data.

Develop continuous modeling results incorporated inte an advanced SCADA
interface at the PRWRF 1o simulate and help optimize treatment plant operations and
management.

Develop tools for simulation. testing. and operation of proposed changes te plant operations and
enable remote operational support for emergency conditions.,

Short-term treatnient plant improvement projects Lixamples of these limited scope projects
include installing o new mechanical bar screen the already procured by the City . restoring
two (2) former traveling bridge filter sy stems te working condition. or ponable container-
based sand filtration equipment and related pumping capability .

Additional support to complete the items aboy ¢ including process engineering alternatives
development and review. project management and scheduling support. construction related
support and services. training support, and related items or equipment

Below is a list of the contractors that to date have provided a proposal/scope of work. the amount of’
the prospective contract. and the term of the prospective contract that. once authorized. will be
negotiated. and executed as quickly as possible.

A. Name of Contractor: AquaSight
Amount of prospective contract: $350,000.00
Term of prospective contract: Three years

B. Name of Contractor: Great Western Electrical
Amount of prospective contract: $155,690.08
Term of prospective contract: Gne year



C. Name of Contractor: Carollo Engineers, Inc.
Amount of prospective contract: $60.006.00
Term of prospective contract: One year

B. Name of Contractor: FTSQUEST Staffing
Amount of prospective contract: $264,463.70
Term of prospective contract: One year 2nd two months

E. Name of Contractor: Hazen and Sawyer
Amount of prospective contract: $§2,718.000.00
Term of prospective contract: 2.5 years

| 08 Name of Contractor: A.A.C. Construction, LL.C
Amount of prospective contract: $2,465.837.04
Term of prospective contract: Two Years

G. Name of Contractor: Molzen Corbin
Amount of prospective contract: $180,000.00
Term of prospective contract: Two Years

H. Nante of Contractor: Rain for Rent (Western Gilfields Supply Co.)
Address of Contractor: 2495 Lakeside Drive. Las Cruces. NM 88007
Amount of prospective contract: $1.032,505.46

Term of prospective contract: Three Years

The current total prospective contract amount is $7,226,496.28. Contracts Attached for signature are
[~ Haszen & Sawyer. AA.C Construction. LLC. and ITSQuest. LLC. Others will be forth
coming if contracts are required for the service requested.

The total budget amount requested 1s $8.000,000. Due to the critical nature of the funding and schedule
for completion of the project, once a contract is executed. the results will be reported to the

Governing Body.

ACTION REQUESTED:

Request Approval of the of contracts with Hazen & Sawy et in the amount of $2.718.000.00. with
A A.C Construction. LLC in the amount of $2.465.837.04. and with ITSQuest. 1 L.C in the amount of
$£264.463.70



VIGIL, XAVIER I.

From: HOPKINS, ANDREW J.

Sent: Tuesday, April 16, 2024 5:15 PM

To: BONIFER, MATTHEW T.; DUPUIS, JOHN E.
Subject: RE: | am sharing ‘Document’ with you

Good enough for me, thanks Matt. John, please include a printout of this email with the contract and resubmit,
and I’'ll sign. Thanks!

From: BONIFER, MATTHEW T. <mtbonifer@santafenm.gov>
Sent: Tuesday, April 16, 2024 2:50 PM

To: DUPUIS, JOHN E. <jedupuis@santafenm.gov>

Cc: HOPKINS, ANDREW J. <ajhopkins@santafenm.gov>
Subject: RE: | am sharing 'Document' with you

Thanks for providing John.
Adding Andy.

Andy | have gone ahead and reviewed this project after discussing it with John yesterday afternoon. | am agreeing
and approving the use of the WIP account for these labor costs as they directly correlate with the effort needed to
complete the project and accordingly meet the requirements for capitalization.

If anything changes or comes to light later we can always adjust during our year-end processes but | see no issue
as it currently stands for this particular project for wasterwater.

Happy to discuss more as needed.
Thanks!
-Matt

From: DUPUIS, JOHN E. <jedupuis@santafenm.gov>
Sent: Monday, April 15,2024 6:36 PM

To: BONIFER, MATTHEW T. <mtbonifer@santafenm.gov>
Subject: Fwd: | am sharing 'Document’ with you

Sent from my Verizon, Samsung Galaxy smartphone
Get QOutlook for Android

From: DUPUIS, JOHN E.

Sent: Monday, April 15, 2024 4:44:43 PM

To: BONE, MATTHEW <matthew.bone@claconnect.com>
Cc: HOPKINS, ANDREW J. <ajhopkins@santafenm.gov>
Subject: | am sharing 'Document’ with you




Matt please see attached contract included with the bar that includes the scope specific to the
wastewater emergency project and the ti.e will be for this project alone. Please let me know if you need
anymore information.

R,
John Dupuis

Sent from my Verizon, Samsung Galaxy smartphone
Get Outlook for Android
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( T City of Santa Fe \

=it Summary of Contract, Agreement, Amendment & Lease

All applicable fields to be completed by department (complete 1.b only if you are processing an amendment):
1.2 Munis Contract. 32.04-(p*5"=  Procurement # (RFP/ITB# If any){ |
Contractor: |

IT> A et Stet-fing
Procurement MethodNVehicte  Small Purchase D RFPD rﬁ SdeSome GSAD CoopemhveD Exemmm%

Description/Title: i
Admin &etfing
Contract: Agreement:[O] LeaseRent[O]  Amendment:[O]
Term Start Date: A l (Q._. Term End Date: 2_! g%ﬁ ﬁ’lﬁl\ Total Contract Amount: fﬂg{ﬁﬁﬂp_a?o

Iiatwe_
[3] Approved by Council orover the City Managers spprovl tresheid,you must go tvough 68~ ] !A’

Contract / Lease:

1.b Amendment #: to the Original Contract/Lease #

Increase/(Decrease) Amount $:

Extend Expiration Date to:

(D) Approved by Council 38 regectess ofihe smendment asomy > ™" Date:

Amendment is for:

—— S——— ——

2. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate {option: attach spreadshee! if muttiple amendments)

3. Proc gqent History:

Purchasing Officer Review: Date:
Comment & Exceptions: . . ,
4. Fundin {Sour/;:e: \N\.P Oyshvuchkun SO orgl object: BOODRT S/ 5729?7‘-'?
ndy 119ptins ]
Budget Officer Approval: Date:

Comment & Exceptions;
5. Grant History (if applicable):

Grants Administrator Approval: Date
Staff Contact who Completed This FMW- Phone #QQS_M
To be recorded by City Clerk: 0
Clerk # "‘a"'ﬁ - Bory
Date of Execution:

\ ITT Representative (attesting that all information is reviewed) Title Date /



https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAlJRhoG2qRxEwkRuSzV7zAmY9CYa61u2r

CITY OF SANTA FE PROCUREMENT CHECKLIST
Contractor Name: )TS y

Procurement/contract Tiﬂe:ﬁdlﬁihmzé

Procurement Method/Vehicle: (JSole Source [IState Price Agreement/Existing [
Cooperative [JRequest For Proposals(RFP) CInvitation To Bid (ITB) CJExempt: 13-1-98

[ISmall Purchase (Contract Under $60,000) momens.%mmazmmﬁm__

Requesting Depamnem;'ij Waskwadey Staff Name: Mlllmc [ D;F!t (e

Procurement Requirements:

Procurement files shall be maintained for all purchases and contracts, regardless of the method of procurement. The
procurement files shall contain the basis on which the awards are made, ail submitted bids/proposals, all evaluation materials
(bid tabs or Evaluation Committee Reports), scoresheets, quotations, and all other documentation related to or prepared in
conjunction with evaluations, negotiations, and the award processes. The procurements shall contain written determinations
from the Requesting Departments, signed by the Chief Procurement Officers (this document), setting forth the reasoning for
the contract award decisions before submitting them to the Committees.

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING (CPD)

YES| N/A YES| N/A
Written Determination (srvs) O @ Quote(s) (3 Valid & Current for Over 20k)

RFP - Confidential info to be providedtoGB | [0 | [} | BAR
by CPD Buyer
ITB (include bid tab) O| X | FIR

Other: X | O | Certificate of Insurance (srvs)

Cooperative Agreements and GSAs and Statewide Price Agreements (include the cover page to show valid da
page, and items to be purchased)

Horizon Declination or Screenshot of horizonsofnewmexico.org/services.html (srvs)

Summary of Contract (only on contracts)

Current Santa Fe Business Registration (or Exemption if no tax)

Executed Contract or Price Agreement (legal and contractor must sign before purchasing approves)

Chief Procurement Officer (or designee) Approval for Exempt from Procurement (use memo on our site)

Evaluation Committee Report (RFPs only)
Signed Sole Source Determination, Vendor Written Quote, SS Letter from Contractors, and 30 Days Email
>20k = Memo addressed to City Manager (Under 150K) Committees/City Council (Over 150K)

Tpor WWMD Dlprhy- 4424

Department Point'of Contact Title Date t
k— 42024 1535 Mot}

gjﬁgn{nem Director Date

O&& & 8 0 O/R MR |0

300l O] O/ s ®o| ojolol o &

| Chief Procurement Officer Date

ITT Representative Title Date

CoSF Version 3 12.1.2023




Item #24--0298

Nioas Cobtiac: * <IGAS
SWEAGSA CLap REPTEE.

CHY OF SANTAT]

PROVESSION AL SERVICES CONTRAC

HHS CONTRACT 3y made and entered into by znd betwern the City of Sunti boo SNew Novico, hereinadter
referred toogs the “Ciy . and PESQuest Stafiing. herematier referred 1o g the "Contractor.” and s effective as
of the date set forth below upon which itis exceuted by the Parties.

RECITALS

WHEREAS. the Chief Procurement Officer of the City has made the detenmimation that this Agreement
is 10 accordance with the provisions of the New Mexico Procuement Code (INMSA T8 121228 1 sy
pursint o NMSA 178 secton 1314127 and

WHERLEAS. the Contractor is onc of such reguisite and qualifications and is wifling i engage vwith the
Cits tor professional services. in wecordance with the werms and conditions hereinafter set out and the
Contraetor understanding and consenting o the toreg oing is willing te render such professions] servives s

onthined v the Agreement: and
Tl Cany end the Contracton hereby agree as tolleaw:

L Scopeof Work
he Contias tor shait perfont all the worle requited by this contriet aad any amendmants theroad
e build upon the naprevements initated in Aprd 206230 The emeigenes proceiement. this
reguiest for authorization and accompany ing Budear Adjustiment Request tBARY respond to the
FPA"s requiremient that the Ciny eliminate o mitigate violations identified by the T PA within the
shortest possibie time Fhoese actions, ineluded es patt of o comprebensive plan will clear by
demonsirate the Cin s commniitment o complete tis project wothin the shortest possible tinie m
the maost etficient way possible,
I he comprehensinve plan focuses onimproy g corrent data collocion, regulaton
compliance. operations! know dedge menegement - eranster. snd managoment practices
wt the PRWRE. combined voith selective capital improyvements 1o exesting PRWR]
facifities. This comprehensive pln can be brehen down inte die Tollowing wn (10

steps:

Provide samphing and reguiaton suppert to ensure complianee with existing
permiits.

2 Suppori the City s externed communications and regularhy established weekly

updates o improve communication with Regulators.

3 Build a comprehensive base of knosledge & nanagement tools © decision
trecs 1o guide PRWRE <talf in day -to-day operations and nanagement ol the

CoST Version 8 12.20.2023
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facility.

Improve PRWRF laboratory practices. data management, work flow. and
communications for all testing performed 1o ensure regulatory compliance
and/or support treatment operations.

Provide an inventory of all PRWRFE instrumentation. calibration practices. data
flows. and uses of information currently collected, and rectify gaps to improve
process monitoring and control.

Develop a model for (reatment operations using open-source software that
integrates information available from lab test results and real-time supervisory
control and data acquisition (SCADA) data.

Develop continuous modeling results incorporated into an advanced
SCADA interface at the PRWRF to simulate and help optimize
treatment plant operations and management.

Develop tools for simulation. testing, and operation of proposed changes to plant
operations and ¢nable remote operational support for emergency conditions.

Short-term treatment plant improvement projects. Examples of these limited
scope projects include installing a new mechanical bar screen the already
procured by the City. restoring two (2) former traveling bridge filter systems to
working condition. or portable container based sand filtration equipment and
related pumping capability.

Additional support 1o complete the items above including process engineering
alternatives development and review. project management and scheduling
support. construction related support and services. training support, and related
items or equipment. as described in the Contract Documents.

See Exhibit A for details of the Scope of Work

2. Standard of Performance: Licenses

A. The Contractor does hereby accept its designation as a professional service. rendering services related
te Engineering and Operational Support for the City. as set forth in this Agreement. The Contractor
represents that Contractor possesses the personnel. experience, and knowledge necessary to perform the

services described under this Contract.

B. The Contractor agrees to obtain and maintain throughout the term of this Contract. all applicable
professional and business licenses required by law. for itself. its employees. agents. representatives, and

subcontractors.
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Compensation

A The City shedl pay e the Coatiactar w full pavoeni 101 services setisfaciorih paforved soch
compensation not o exceed Two Hundicu and Sisg-four thousand four landred ang sist -tnee dobiar
and soventy cents (8264463 705 including gross recdipte taxe The total amount pavablie to the
Contractor under this Agreenient. including gross reccipts tax. shall not exceed Two Hundred and
Sivty-Four Thousand Four Hundred end Sinty-Three dollars and seventy cents (8264,463.70). T his
wmount is @ maxiniom and not a guerantee that the work assigned (o be performed by Cortractor
gnder this Contract shall equal the amount stated herein, The pardes do not intend for the
Contractor to confinue to provide services witheut compensation when the totzl campensation
amount is reached. Caontractor is respousible for notifving the City when the services provided
under this Contract reach the total compensation amount. In no event will the Contractar he paid
for services provided in excess of the total compensation amount without this Contract being
amended in writing prior to those services in excess of the total compensation amount being
provided.

B, Paviment is subject to avanebiliny of funds pursuant to the Appropiiations Paragraph set o,
below and to any negotiations between the parties from year 1o year pursuant o Paragraph | Scope of
Work, and 10 approval by the City - Al invoices MUST BF recenved by the City no later than thirty 30:
day s after the wrminaton of the |iscad Year inwhich the services were dedivered. Bvoices reecived
such date WILL NOT BE PATD.

G. Payment in future fisceld yewes v sabject o availabiline of funas parsuant to the Apprapiistions
Puragroph set fordy bodow and 0w negotiations buiweon thie parties fress vees Lo voar [ ursuint o
Piragraph L Scope oo Werk and to spprovad by the Oty A v otces MUST B cceived by the G

nc daterihon fificen (15 ) day s otter the tormination o the Discan Y cor in which tic seivices seere dotiv eedd

fovolees reeeived after sueh date WIHHE SO B PAID)

13, Conuacter must submit o actailed stetomont accounting for all seivieos performied ond oxpetses
incarred. Hthe Cits finds that the senvices e not aceeptable. within thirty dayve atter the date orfreccips
et written notice from the Cantractor that payment is requested. it <hall provide the € ontravter o feitar of
oxeeption explaining the defect or abjection 1o the serviees, and cutlining steps the Contracton miay tahe
toproside remediel acuon, U pon certueation by the City that the scrvices have beon recvivee wnd
sccepted. payvment shall be tendered o ihe Contracton within thirty davs after the date of aeceptanee i
pas ment is made by maill the pasment shall b deemed tandered onthe dete itis postmarked

P I the Cin fails to pay the conuactar within taenty-one day s alier receipt of an endisputed rocoeet
for paynienLthe Ciy shall pay interestto the contractor beginning en the twventy -sceond day aficr poyment
was due. computed at one ang one-hall pacent of the undisputed amount per month or fraction of @ inonth
until the pay ment is issued. Hthe Ciny receives an impropetls completed invoice. the City shall notify the
sender of the imvoice within seven dayvs of receipt in what way the ivotee s improperly completea. and
the owner hes no turther duty o pay on the improperly completed invoice unul it s wesebmiited as
comiplete,

b Naotice of Extended Pavment Provision For Grant Fended Contracts. [his contract aliows the
owner to mahe pay ment within 45 day s whier submission of an undisputed request for paymens

4. Term



THIS CONTRACT SHALL NOT BECOME LFFECTIVE UNTH. APPROVED BY THE CITY. This
Contract shall terminate Two (2) vears from date of final signature unless terminated pursuant to paragraph 4
(Termination), or paragraph 3 (Appropriations). The City reserves the right to renew this contract on an annual
basis by mutual agreement not to exceed a total of four (4) years in accordance with NMSA 1978, Sections 13-1-
150 through 152.

5. Termination
A. Grounds. The City may terminate this Agreement for convenience or cause. For contracts within
their authority, the City Manager or their designee is authorized 1o provide the notice of termination.
otherwise such notice of termination shall be provided by the Mayor or their designee as authorized by
the Governing Body. The Contractor may only terminate this Agreement based upon the City 's uncured.
material breach of this Agreement.
B. Notice: City Opportunity to Cure.
1) Except as otherwise provided in Paragraphs 7.A and 17. the City shall give Contractor
written notice of termination at least thirty (30) days prior to the intended date of termination.
2) Contractor shall give City written notice of termination at least thirty (30) days prior 1o
the intended date of termination, which notice shall (i) identify all the City"s material breaches of
this Agreement upon which the termination is based and (ii) state what the City must do to cure
such material breaches. Contractor’s notice of termination shall only be effective (i) if the City
does not cure all material breaches within the thirty (30) day notice period or (i) in the case of
material breaches that cannot be cured within thirty (30) days. the City does not. within the thirty
(30) day notice period. notify the Contractor of its intent to cure and begin with due diligence to
cure the material breach.
3) Notwithstanding the foregoing. this Agreement may be terminated immediately upon
written notice 1o the Contractor (i) if the Contractor becomes unable 1o perform the services
contracted for. as determined by the City: (ii) if. during the term of this Agreement, the
Contractor is suspended or debarred by the City: or (iii) the Agreement is terminated pursuant to
Paragraph 6. "Appropriations”, of this Agreement.
L. Liability. Except as otherwise expressly allowed or provided under this Agreement. the City’s
sole liability upon termination shall be to pay for acceptable work performed prior 1o the Contractor’s
receipt or issuance of a notice of termination; provided, however. that a notice of termination shall not
nullity or otherwise affect either party’s liability for pre-termination defaults under or breaches of this
Agrecement. The Contractor shall submit an invoice for such work within thirty (30) days of receiving or
sending the notice of termination. THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE
THE CITY S OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE CONTRACTOR'S
DEFAULTBREACH OF THIS AGREEMENT.

6. Appropriations

The terms of this Contract are contingent upon sufficient appropriations and authorization being made by
the Governing Body for the perfarmance of this Contract. [f sufficient appropriations and authorization are not
made by the Governing Body. this Contract shall terminate immediately upon written notice being given by the
City to the Contractor. The City's decision as to whether sufficient appropriations are available shall be accepted
by the Contractor and shall be final. If the City proposes an amendment to the Contract o unilaterally reduce
funding. the Contractor shall have the option to terminate the Contract or to agree o the reduced funding, within
thirty (30) days of receipt of the proposed amendment.

7. Status of Contractor




Fhe Contricior end s agems end eiplos ces ane ordependent conttacions perioraing constiucion soi ives
for the Ciy and ere not emiployecs of the Cin, The Contractor and its agents and emiploay ces shall not accra
feave. ratirenient. inswance, bonding use of Ciy sohicles, of amy other bencfie effordes 1o emplovees of the
City as e resuft of this Costact. The Contracton achnowiedges tat ali sums recenved iereunder are reporiabie by
the Contractor {01 tax purposes. including without Timitation. scH-cmployvment and bosiness income tay fhe
Contractor agrees not o purport 1o bind the Ty undess the Contractor has express writion vuthority o do sos and
henc ol within the swics Bmite of that authority

8. Assignmeut
The Contracten shall notassizn o1 transier any interest in tils Cantract o assign any ddaims for mona
due or 1 beeome duc ander tiis Contract without the price writien approval of the City .

9. Subcontracting

The Contractor shall not subcontract any portion of the services o be performed under this Contract
without the prior wiitten epproval of the Ciy Ne such subcomtract shall reheve the primary Cortracion tram its
obligations and habilitics undor s Contracte nor shall any subcontrect oblipste ditect payment from the Cin

10, Release
Final peyment of the amounts due under this Contraet shall eparate we @orclease of the Oy officars

I

and employves tront all licbiinios, elabrs eod oblipations whatsoever arising from or under this Contract

11, Confidentiality,

Amy confidunael i

Tootetion pronided cooor doveloped by e Conmerr i the nec spiance o this

Cantroct shedt be kepo comrdentiol end shielt nol ov mude mveilsble to wiy individo o wr o patization by o
Cuntractas without the peor aaitter approval of the Ciny,
12, Product of Service -- Copviight

Al matenials devddeped er aequivee by the Contractor undar this Contract shall bocor so the properts o
the City end shall be delivercd 1o the City no tater than the weminaiion date of this Convact Naothing geveloped

or produced. i whale or in part. by the Contractor under this Conuact shall be the subject o angpplication o
comyrieht arother daines of Citschip by o on bohali of the Contracier

13. Conflict of Interest: Governmenial Conduct Act
A Fhe Contracton represents and warrants that it presentdy hac nointerest wad. durine the term f thic
Contrect. shall not avguite any interest direct o indirect, which woula conflict in any mannar o degrec

vith e performancs o seeviees reguired under the Contract

13 Phe Contractor finther represents and warrants that it has complied sith, and. dwing the wrm ol
this Contract will continue o comipiy with, and that this Convact complics with all applicable pravisions
of the Governmental Conduci Act Chapter 10, Anticle 1o NMSA 1978,

L. Contractor s representations and warranties in Paragraphs A and B ot thic Article 12 are mztenial
representations of fact upon which the City relied when this Contract was entered into by the parties.
Coptractor shall provide inunediate written notice to the City L at any tme during the wm of this
Conpract, Contractor learns that Contractor’s representations end wariantics in Paragraphs A and B of this
Article 12 were erroncous onabie effeciive date of this Contrect or have become crroncous by reason of
new o changed circumstances. it s later determined that Contracton s representations and warrantics in



Prravtaphe A anad 130 e anieie 10 sacchoonecus o the <iective acte o s Contract o have booemi

crreneeos borcason 0 new o cniead Clcumsi nees i additton fo othor remedies avatlablo o the City
and notwithsizedmy o tung in tie Contract to the contiany s e Gty mes inecdiately wrminate the
Conbrodd,

bR A erms dedned i the Goeommer e Condeet Actheve the same meaniag i this seetion

P Amendisent

A Phis Ageceennnt shedl not b alered. chonged. or amended escept by imstrement i wiiling
executed by the parties hiereto and 2 other requited signatories.
B I the Cits proposes an amendiment to the Contract 1o anifateraliy reoonce tunding dun to hudget or
other consideratione e Contractor shatl within thirsy (30) dave of receipt of the proposed Amendment.
heve the option b terminate the Contract, purstiane to the termination provisions as sct forth in Article |
horern o to agree to the reduced tunding.

1A, Latire Agrecment.

Fhic Agreement. tocciner with ens otha docenionts incorporated haein by rcfuencee and all retated
Fahibits and Scheduies consitetes the selc and entite sereement of ihe Parties with respect o the subject matier
o thes Agreament. and supersedes ad poonr and contemporanceous understandings, agreemants, representations,
and varrenties. both writton ane oraloweith respeet to the subject matter. inthe event of any fiiconsisienes betveen
st tomente m the heey s hie Aereemont snd the rolated | shibits and Schedules thic statements in the body
cithdy sppeemont b Hoeee )

He Mg

Phee Cortract ineory ces ell the Apreements.cenarint ond understendings bowee: the parties hereto
conee ning the subjoct mistior acecd and o' eech covenants, pereeents, and understandings hine heen merged
e this wiiten contract.

Neprion Spreenian o undersanding, oral e otharvise, of the pirties ot thor ageits shadl bo vahid o
crdereecble undesc ensbodicd i ths Conact

1. Penwdties Tor vivlation of faw

SAINA TUTR soctions PR 128 thromeh T3 E-199 mmiposes civil sne criminat penalies for s violation. In
auditon. the Now Mosice camitnal st-tutes impeese telomy penaliios foriilegal bribes, gratuitios, and kickbacks

18, Lqual Opporwusity, Complianee

The Contractor agrees 10 abide by all federal ang state Jews and rafes and regulations. and Santa Fe Cig
Code, perteining o equal employmert opportunity . In accerdance with 2l such Taws oof the State of New Mexico,
the Contractor assures that e person in the Paited States <hall on the grounds of racc religion. color. national
otigin. ancestry . sen. age. physical viomental handicap. v serious medical condition. spousal affiliation. sexual
aricntetion o gender identity. be exeluded from employment with o participation in. be denied the benefits of
ar be otherwise subjected o diserimination under amy program or activits performed under this Contract. 11
Contractor is found not w be in compliance with these requirements during the life of this Contract. Contracton
agreey 1o ke approprizte steps 1o correct these deliciencies.

19, Applicable Law



Phe daos of e State of No Mosico shad covern this Contract, withea wiv i el ety choice of aw
provisions . Venue shall be proper only ina Now Nesico court of coneent Lnisdicion inaccordance with
NAVSA TOTE section AR5 Z200 By osecniion of (his Contiact, Centracton aochionledps end agiees o the
jutisdiction of the cotnis of the State ef Now Zevice ova gy and all lawsaity arising under e oet of any term

ot this Contract.

26 W orkars Compenisaticn

The Centractor agrees (o comply vl state lews ond rules applivable oo workess compensation bonefis
for its amployees, I the Contracton fzils w comply with the Workers Compensavion Act and applicable rules
when required to do so. this Congract may be terminated by the City

21, Professional Liability Insuravcee

Centractor shall maintain professional Hiabiling insurance throughout the term e this Contract providing a
minimam coverage in the wnount reouired under the New Mexico Taort Claims Act The Contractor shall furnish
the Cits with proof of inswance of Contractor's compliance with the provisions of i section as o condition prion

10 porforming services undet this Contract,

22. Other Insurance

I the services contamplated undar this Contract will be parforinea cooor m Gy tactlities or property.
Conticior shatl maintaie in fored dering the entire tam of this Contract, the folicawing mswance coverage(s.
naming the City as additional insured.

A Cormercisl Gonerad Liability insotarce shall be wiitton oo o eccurrened hesis anad b o brocd
o N Lo CO O ET with Hiite ot less than $2.000.000 per occaneace ana $2 0000000 in i
cpgregate o o cpainst padily injuny, pasonal and advertising 'njury. and property damage. Serd
policy shall Pweitude broad forn Contracteal iabilin coverage and be endersed to nome the City of
Sora b e then otlicials, officers, emiploy ces, and sgents o8 additionel insameds

1. Broade: Coverage and Lhwits T he insirance requirements under the Centract shall be the
creater of (15 the mininman, coverage end limits specificd in this Contracts o (2) the brosder coverage
and maniman: Himits of coverage of any insurance policy or procecds uv eilible to the Named Insured iy
is agreed thet these insurance reguirements <hall notinany way actte reduce covcrage that is broader o
that includes higher imuts thee the minimuomis required herein No representetion is made that the
mininm insarance roquirements of this Contract are suflicient to cover the oblications of ¢ ontracton

hereander.

t C ontracter shall maintain the above Insurance for the e o) this Contract and namie the City as
arcaddivionat inswred and proyide for 30 days cancellation notice onamy Censificate of Insurance foirm
furnished by Contractor Such centificate shall also specificaliy state the coverage provided undar the
policy e primary over any othar alid and collectible msurance and provide @ waiva of subrogation,

23, Records and Financial Audit

Fhe Contractor shall maintain detailed tune and expenditure recends that indicate the date: time, nataie
and cost of services rendered cusing the Contract’™s term and effect and retain them for a period of three (3) years
from the date of final payment under this Contract. The records shall be subject 1o inspection by the Ciin . Vhe
City shall have the right o audit billings both before and after payment. Puyment under this Contract shall not
foreclose the right of the City to recovar exeessive o illegal pay menis,




24. Indemnification

The Contractor shall defend. indemnify and hold harmless the City from all actions, proceeding. claims.
demands. costs. damages. attorneys” fees and all other liabilities and expenses of any kind from any source which
may arise out of the performance of this Contract, caused by the negligent act or failure 10 act of the Contractor.
its officers. employees. servants. subcontractors or agents, or if caused by the actions of any client of the
Contractor resulting in injury or damage to persons or property during the time when the Contractor or any officer.
agent, employ ee. scrvant or subcontractor thereof has or is performing services pursuant to this Contract. 1 any
action. suit or proceeding related to the services performed by the Countractor or any officer, agent. employee.
servant or subcontractor under (his Contract is brought against the Contractor. the Contractor shall. as soon as
practicable but no later than two (2) days after it receives notice thercof. notify the legal counsel of the City.

25. New Mexico Tort Claims Act

Any liability incurred by the City of Santa Fe in connection with this Contract is subject to the immunities
and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq. NMSA 1978. as amended. The City
and its “public employees™ as defined in the New Mexico Tort Claims Act, do not waive sovereign immunity. do
nut waive any defense and do not waive any limitation of liability pursuant to law. No provision in this Contract
maodifies or waives any provision of the New Mexico Tort Claims Act.

26. Invalid Tern or Condition

[ any term or condition of this Contract shall be held invalid or unenforceable, the remainder of this
Contract shall not be affected and shall be valid and enforceable.

27, Enforcement of Contract

A party's failure to require strict performance of any provision of this Contract shall not waive or diminish
that party's right thereafier to demand strict compliance with that or any other provision. No waiver by a party of
any of its rights under this Contract shall be effective unless express and in writing. and no effective waiver by a
party of any of its rights shall be effective 1o waive any other rights.

28. Notiecs

Any notice required to be given to cither party by this Contract shall be in writing and shall be delivered
in person. by courier service or by ULS, mail. either first class or certified. return receipt requested, postage
prepaid. as follows:

I'o the City:

Wastewater Division

City of Santa Fe

P. Fred Heerbrandt. P.E.
505-955-4623
pfheerbranduaisantafenm. gov

1o the Contractor:

l.ola Priest

Employment Consultant

1012 Marquez Place, Unit 3018
Santa I'e. NM 87505



29. Authority

If Contractor is other than a natural person, the individual(s) signing this Contract on behalf of Contractor
represents and warrants that he or she has the power and authority to bind Contractor. and that no further action.
resolution, or approval from Contractor is necessary (o enter a binding contract.

3(). Non-Collusion

In signing this Agreement, the Contractor certifies the Contractor has not. either directly or indirectly.
entered into action in restraint of free competitive bidding in connection with this ofler submitted to the City’s
Chief Procurement Officer.

31. Default/Breach

In case of Default and/or Breach by the Contractor, for any reason whatsoever. the City may procure the
goods or services from another source and hold the Contractor responsible for any resulting excess costs and/or
damages. including but not limited o, direct damages. indirect damages. consequential damages. special damages.
and the City may also seek all other remedies under the terms of this Agreement and under law or equity.

32. Equitable Remedics

The Contractor acknowledges that its failure to comply with any provision of this Agreement will cause
the City irrevocable harm and that a remedy at law for such a failure would be an inadequate remedy for the City.
and the Contractor consents to the City s obtaining from a court of competent jurisdiction. specific performance,
or injunction, or any other equitable relief in order to enforce such compliance. The City's rights to obtain
equitable relief pursuant to this Agreement shall be in addition to. and not in lieu of. any other remedy that the
C'ity may have under applicable law, including. but not limited to, monetary damages.

33. Default and Force Majeure

‘The City reserves the right to cancel all. or any part of any orders placed under this Agreement without
cost to the City. if the Contractor fails to meet the provisions of this Agreement and. except as otherw ise provided
herein. to hold the Contractor liable for any excess cost occasioned by the City due to the Contractor's default.
The Contractor shall not be liable for any excess costs if failure to perform the order arises out of causes beyond
the control and without the fault or negligence of the Contractor: such causes include. but are not restricted to,
acts of GGod or the public enemy, acts of the State or Federal Government, fires, floods. epidemics. quarantine
restrictions. strikes. {reight embargoes, unusually severe weather and defaults of subcontractors due to any of the
above. unless the City shall determiine that the supplies or services to be furnished by the subcontractor were
obtainable from other sources in sufficient time to permit the Contractor to meet the required delivery scheduled.
The rights and remedies of the City provided in this Clause shall not be exclusive and are in addition to any other
rights now being provided by law or under this Agreement.



IN WITNESS WHEREOF, the Parties have executed this Contract as of the date of the signature by the required
approval authorities below.

CITY OF SANTA FE: CONTRACTOR:

Alan Webber (Apr 17,2024 12:07 MDT)

Alan Webber, CITY MAYOR

DATE: 3 - 19-ARy

PV‘C S -‘A A "’
TITIE:

DATE: _3- 2F- 202¢
CRS#: 02 - 2Y9395p0-/

- Registration #:

ATTEST:

GERALYN CARDENAS (Apr 17,2024 12:37 MDT)

CITY CLERK Xl
GB MTG 04/10/2024

CITY ATTORNEY'S OFFICE:

_Martol Martinez
SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCLS:

(PM%K Oatar
FINANCE DIRECTOR
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A ® DATE (MM/DD/YYYY]
ACORD CERTIFICATE OF LIABILITY INSURANCE \ ’

03/04/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁ?ﬁ;‘c" Mary Stearns
Barrow Group [ PHONE " (800) 874-4798 TR o _
110 E. Crogan Street EMALss. Msteams@barrowgroup.com
INSURER(S) AFFORDING COVERAGE NAIC #

Lawrenceville GA 30046 INSURERA; Philadelphia Indemnity Insurance Co 18058
INSURED INSURER B: QBE Insurance Corporation 39217

ItsQuest Inc. INSURER ¢ : Certain Underwriters at Lloyd's London

4505 82nd Street INSURER D :

Suite 3 INSURER E :

Lubbock TX 79424 INSURERF :
COVERAGES CERTIFICATE NUMBER: 2024 COI REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR TN P
I.N.TR TYPE OF INSURANCE INSD | wvD POLICY NUMBER l:aILDDIY%FYFY) (ﬁﬂm%ﬁ’»‘m LIMITS
><| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
DAMAGE TO RENTED
J CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 100,000
] MED EXP (Any one person) $ 5,000
A PHPK2659377 02/27/2024 | 0212712025 | personaL g ADVINUURY | 1:000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
POLICY e Loc PRODUCTS - COMPIOPAGG | § 000,000
OTHER: Abuse & Molestation $ 1,000,000
. COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY Ea accident) $ 1,000,000
ANY AUTO BODILY INJURY (Per person) | §
OWNED SCHEDULED .
A AUTOS ONLY AUTOS PHPK2659377 02/27/2024 | 02/27/2025 | BODILY INJURY (Per accident) | $
<] HiRED NON-OWNED PROPERTY DAMAGE P
F_ AUTOS ONLY AUTOS ONLY | (Per accident)
$
| ><| UMBRELLALIAB X occur | EACH OCCURRENCE ¢ 1,000,000
A EXCESS LIAB G PHUB901911 02/27/2024 | 02/27/2025 | pcorecare s 1,000,000
peo | < rerenmion s 10.000 $
WORKERS COMPENSATION PER oTH-
AND EMPLOYERS' LIABILITY ViR XS | & T
B | R T T CEXECUTIVE NIA QWC3001304 09/01/2023 | 09/01/2024 | E:L-EACHACCIDENT s
(Mandatory in NH) ELL. DISEASE - EAEMPLOYEE | 5 1.000.000
If yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - PoLicyLmit |5 1000,
Cyber Liability
Cc ESM0639898660 03/01/2024 | 03/01/2025 |$1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

A Employment Practices Liability PHPK2659377 02/27/2024 02/27/2025 $1,000,000/$1,000,000
A Professional Liability PHPK2659377 02/27/2024 02/27/2025 $1,000,000/$2,000,000
A Crime Bond PHPK2659377 02/27/2024 02/27/2025 $500,000

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Santa Fe Public Utiities ACCORDANCE WITH THE POLICY PROVISIONS.

801 W. San Mateo

AUTHORIZED REPRESENTATIVE

Santa Fe NM 87505 /,é,/«/q//(‘- Sanne "C/ .

|

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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24-0298 ITSQuest Staffing

Final Audit Report 2024-04-12
Created: 2024-04-11
By: Xavier Vigil (xivigil@ci.santa-fe.nm.us)
Status: Canceled / Declined
Transaction ID: CBJCHBCAABAAKmMog9Qi7lwwereldBXJDgrACfgferaQG

"24-0298 ITSQuest Staffing" History
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Document created by Xavier Vigil (xivigil@ci.santa-fe.nm.us)
2024-04-11 - 9:28:25 PM GMT- IP address: 63.232.20.2

Document emailed to Travis Dutton-Leyda (tkduttonleyda@santafenm.gov) for signature
2024-04-11 - 9:30:29 PM GMT

Email viewed by Travis Dutton-Leyda (tkduttonleyda@santafenm.gov)
2024-04-11 - 10:14:12 PM GMT- IP address: 63.232.20.2

Document e-signed by Travis Dutton-Leyda (tkduttonleyda@santafenm.gov)
Signature Date: 2024-04-11 - 11:22:06 PM GMT - Time Source: server- IP address: 63.232.20.2

Document emailed to ajhopkins@santafenm.gov ajhopkins@santafenm.gov (ajhopkins@santafenm.gov) for
signature

2024-04-11 - 11:22:10 PM GMT

Email viewed by ajhopkins@santafenm.gov ajhopkins@santafenm.gov (ajhopkins@santafenm.gov)
2024-04-12 - 11:34:12 PM GMT- IP address: 104.47.65.254

Document declined by ajhopkins@santafenm.gov ajhopkins@santafenm.gov (ajhopkins@santafenm.gov)

Decline reason: I've already declined this once. Staff/temp services are not eligible capital expenses, and thus cannot ever be charged to a
CIP/WIP account (572950, 572960, 572970, etc.). The org/object needs to be changed to an operating account, most likely contracts in one
of the WW operating (i.e.. non-CIP) orgs.

2024-04-12 - 11:36:25 PM GMT- IP address: 63.232.20.2
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