w* «  City of Santa Fe New Mexico %
uiindl; R

» Ny Memorandum R
T f‘ ’M
Date: April B, 2024
To: John Blair, City Manager TB‘E
Via: Emily Oster, Finance Department Director
Travis Dutton-Leyda, Chief Procurement Officer '
Richard D. Brown, Community Development Director “4a4ase Sususs
|
From: Randy Randall, TSF Executive Director :Eg:_ —

Subject: Occupancy Tax Advisory Board (OTAB) Funding Contract
Clare Hertel/SF Literary Event

ITEM AND ISSUE:
Request for Approval of Professional Agreement in the Total Amount of $15,000 for Santa Fe

Literary Festival Marketing Efforts Utilizing 2024 Occupancy Tax Advisory Board (OTAB) Funding
Program; Contractor Name: Clare Hertel, Event Name: Sants Fe Literary Festival 2024; Department
Contact: Randy Randall, TSF Executive Director, randall@santafenm.gov, 505-955-6209.

BACKGROUND AND SUMMARY:

The purpose of the OTAB funding program is to support the marketing efforts of third-party non-
profit organizations to directly increase tourism through new, multi-year events. It can also fund non-
profit efforts to increase the awareness of public relations worthy events that provide the posential for
high visibility regional and national press exposure that does not, in and of themselves, created
significant or immediate direct tourism expansion.

PROCUREMENT METHOD:
No procurement is required for the funding as we are not using funds to buy anything; we are

simply granting funds to the awarded applicants. The applicants were selected from an application
process that was posted on TOURISM Santa Fe website and other social media sites.

CONTRACT NUMBER:
The FY24 Munis contract number is 3204520.

FUNDING SOURCE:
VSF Program & Events/Grants & Services

2130523.510400 Mﬁ(

ACTION REQUESTED:
TOURISM Santa Fe respectfully requests your review and approval of Clare Hertel Agreament for

Santa Fe Literary Festival Event 2024.

CoSF Version 2 10.17.2023
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- City of Santa Fe

Summary of Contract, Agreement, Amendment & Lease

Al applicable fields to be completed by department (complete 1.b only if you are processing an amendment):
1.2 Munis Contract-3204620  Procurement # (RFP/TB# If any)| ]
Contractor: Clare Hertel/Santa Fe Literary Festival L o
Procurement MethodVehicle  Smel Purchase RFPD mz,j Sok Source cs«[:] coopemfvaD ExmptD swwe,st
Description/Title: Occupancy Tax Advisory Board (OTAB) Funing

Contract: Agreement:[O] Lease/Rent[O]  Amendment:[O]
Term Start Date:  FY24 Term End Date:December 31, 2024 Total Contract Amount: 15,000

@ Appmved by Council # over the Ctv Managers approval threshold you must go though GB)

Contracl / Lease: u o

1.b Amendment # _N/A to the Original Contract/Lease #

increase/(Decrease) Amount §:

Extend Expiration Date to:
(D) Approved by Council 55 gustee: ot ssvcoantreasony o ' 249" Date;

Amendment is for:

2. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (opion: altach spreadsheel if multiple amendments)
This is the origianl Contract

4 Procurement History:
A Apr 19, 2024

Purchasing Officer Review: Date:

Comment & Exceptions:
4. Fundin soum Lodger's Tax, VSF ngmms & Events/Grants & Services Org / Object: 2130523.510400

Apr 19, 2024
Budget Officer Approval: Date: -
Comment & Exceptions:
5. Grant History (if applicable):
Grants Administrator Approval: . Date ___
Staff Gontact who Completed This Form: Shirley Spencer - Phone # 6208
gl)e?ke ’;'ecorded b?v ilg (ilerk - Email sjspencer@santafenm.qov
Date of Execution:

ITT Representative (attesting that all information is reviewed) Title Date )




CITY OF SANTA FE PROCUREMENT CHECKLIST
Contractor Name: Clare Hertel/Santa Fe Literary Festival

Procurement/contract Title: ______ Occupancy Tax Advisory Board (OTAB) Funding

Procurement Method/Vehicle: [JSole Source [JState Price Agreement/Existing [
Cooperative [JRequest For Proposals(RFP) OInvitation To Bid (ITB) CJExempt: 13-1-98

[OSmall Purchase (Contract Under $60,000) ROther: OTAB Application for Grant Funding

Requesting Department: =~ TOURISM Santa Fe Staff Name; Shirley Spencer

Procurement Requirements:

Procurement files shall be maintained for all purchases and contracts, regardless of the method of procurement. The
procurement files shall contain the basis on which the awards are made, all submitted bids/proposals, all evaluation materials
(bid tabs or Evaluation Committee Reports), scoresheets, quotations, and all other documentation related to or prepared in
conjunction with evaluations, negotiations, and the award processes. The procurements shall contain written determinations
from the Requesting Departments, signed by the Chief Procurement Officers (this document), setting forth the reasoning for
the contract award decisions before submitting them to the Committees.

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING (CPD)
N/A

Written Determination (srvs) O | B | Quote(s) (3 Valid & Curreat for Over 20k)
RFP - Confidential info to be providedtoGB | O | ® | BAR

by CPD Buyer
[TB (include bid tab) 0| R | FIR

Other: _ W/C Waiver & | O | Certificate of Insurance (srvs)

Cooperative Agreements and GSAs and Statewide Price Agreements (include the cover page to show valid da
page, and items to be purchased)

Horizon Declinstion or Screenshot of horizonsofnewmexico.org/services.html (srvs)

Summary of Contract (only on contracts)

Current Santa Fe Business Registration (or Exemption if no tax)

Executed Contract or Price Agreement (legal and contractor must sign before purchasing approves)

Chief Procurement Officer (or designee) Approval for Exempt from Procurement (use memo on our site)

Evaluation Committee Report (RFPs only)
Signed Sole Source Determination, Vendor Written Quote, SS Letter from Contractors, and 30 Days Email

>20k = Memo addressed to City Manager (Under 150K) Committees/City Council (Over 150K)

Shirley Spencer e AdminMgr _ 4/8/24

Department Point of Contact Title Date
4/8/2024

Sandy Rar A INEIe M MO
Date

Department Director
pr 13,2024

b o o

Chief Procurement Officer Date

®io|o| o| ®| =] ®|O D&DDEE
ORIB| B O O O|R| ROKR| 8 |0

ITT Representative Title - Date

CoSF Version 3 12.1.2023




Item % 24-0316
Munis Contract: 3204520

CITY OF SANTA FE
PROFESSIONAL SERVICES CONTRACT]

THIS CONTRACT is made and entered into by and between the Cily of Santa Fe, New Mexico, hereinafier
referred to as the "City." and Clare Hertel, hereinafier referred to as the "Contractor,” and is efTective as of the

date set forth below upon which it is executed by the Parties
RECITALS

WHEREAS, the Chief Procuremem Officer of the City has made the determination that this Agreement is
in accordance with the provisions of the New Mexico Procurement Code (NMSA 1978, 13-1-28 ¢1 seq.) pursuant

to NMSA 1978, section 13-1-125

WHEREAS, the Contractor is one of such requisite and qualifications and is willing to engage with the
City for professional services, in accordance with the terms and conditions hereinafter set out, and the
Contractor understanding and consenting to the foregoing is willing to render such professional services as

outlined in the Agreement; and

The City and the Contractor hereby agree as follows:

1. Scope of Work
The Contractor shall provide the following services-for the City:
A. ‘The Contractor shall manage the promotian, all advertisements including, social
media of event: Santa Fe International Litcrary Festival 2024
B. Work will be in compliance with the application made 10 OTAB, attached as
Exhibit 1.
C. Contractor shall develop a concept and design & brochure for event. Including all
praject materials, printing and distributing of the brochure, obtaining best prices.
D. Contractor may subcontract with a third party o manage the event. Fifty percent of
the cost of this contract will be reimbursed to a maximum of $4,000.
E. Contractor shall provide periodic reports to the Governing Body, at lcast

quarterly. listing the expenditures for those periods. Within ten days of receiving
the reparts, the Governing Body shall furnish copies of them to the Santa Fe
Occupancy Tax Advisory Board. Funds provided to the Contractor shall be
maintained in a separate account established for that purpose and shall not be

commingled with any other money.

2. Stapdard of Performance; Licenscs

A. The Contractor docs hereby accept its designation as a professional service, rendering services related
{o advertising services for the City, as set forth in this Agreement. The Contractor represents that
Contractor possesses the personncl, experience, and knowledge necessary to perform the services

described under this Contract.



B. The Contractor agrees to obtain and maintain throughout the term of this Contract, all applicable
professional and business licenses required by law. for itself, its employees, agents, representatives. and
subcontractors.

3. Compensatiop

A. The City shall pay to the Contractor in full payment upon completion of services for the event
satisfactorily performed.

The total amount payable 10 the Contractor under this Agreement, including gross receipts tax and
expenses, shall not exceed FIFTEEN THOUSAND DOLILARS ($15.000). Thisamount is a maximum and
nota guarantee that the work assigned to be performed by Contractor under this Contract shall equal the
amount stated herein. The partics do not intend for the Contractor to continuc to provide services without
compensation when the total compensation amaunt is reached. Contractor is responsible for notifying the
City when the services provided under this Contract reach the total compensation amount. In no event will
the Contractor be paid for services provided in excess of the total compensation amount without this
Contract being amended in writing prior to those services in excess of the total compensation amount

being provided.

B. Payment is subject to availability of funds pursuant to the Appropriations Paragraph set forth
below and to any negotiations between the parties from year 10 year pursuant to Paragraph 1. Scope of
Work, and to approval by the City. All invoices MUST BE received by the City no later than thirty 30)
days after the termination of the Fiscal Year in which the services were delivered. Invoices received afier

such date WILL NOT BE PAID.

G Payment in future fiscal years is subject 10 availability of funds pursuant to the Appropriations
Paragraph sct forth below and {o any negotiations between the panies from year to year pursuant to
Paragraph |. Scope of Work, and 1o approval by the City. All invoices MUST BE received by the City
no later than fifieen (15) days after the termination of the Fiscal Year in which the services were dclivered.

Invoices received after such date WIL1. NOT BE PAID.

D. Contracto; must submit a detailed statement accounting for all services performed and expenses
incurred. [f'the City finds that the services are not acceptable, within thinty days afier the date of receipt
of written notice from the Contractor that payment is requested, it shall provide the Contractor a lerter of
exception explaining the defect or objection to the services. and outlining steps the Contractor may take
to provide remedia! action. Upon cerification by the City that the services have been received and
accepted. payment shall be tendered 10 the Contractor within thirty days afier the date of acceptance. If
payment is made by mail, the payment shall be deemed tendered on the date it is postmarked.

{2 If the City fails to pay the contractor within twenty-one days afier receipt of an undisputed request
for payment, the City shall pay interest to the contractor beginning on the twenty-second day afier payment
was due, computed at one and vne-hzlf percent of the undisputed amount per month or fraction of 2 month
until the payment is issued 1T the City receives an improperly completed invoice. the City shall notify the
sender of the invoice within seven days of receipt in what way the invoice is improperly completed, and
the cwner has no further duty to pay on the improperly completed invoice until it is resubmitted sas

complete.




I. Notice of Extended Payment Provision For Grant Funded Contracts. This contract allows the
owner to make payment within 45 days after submission of an undisputed request for payment.

4. Term

THIS CONTRACT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY THE CITY. This
Contract shall terminate December 31, 2024 unless terminated pursuant to paragraph 5 (Termination), or
paragraph 6 (Appropriations). The City reserves the right to renew this contract on an annual basis by mutual
agreement not to exceed atotal of four (4) years in accordance with NMSA 1978, Sections 13-1- 150 through 152.

5. Termination
A. Grounds. The City may terminate this Agreement for convenience or cause. IFor contracts within
their authority. the City Manager or their designee is authorized to provide the notice of termination.
otherwise such notice of termination shall be provided by the Mayor or their designee as authorized by
the Governing Body. The Contractor may only terminate this Agreement based upon the City's uncured,
material breach of this Agreement.
B. Notice; City Opportunity to Cure.

1) Except as otherwise provided in Paragraphs 7.A and 17. the City shall give Contractor
written notice of termination at least thirty (30) days prior to the intended date of termination.
2) Contractor shall give City written notice of termination at least thirty (30) days prior to

the intended date of termination, which notice shall (i) identify all the City's material breaches of
this Agreement upon which the termination is based and (ii) state what the City must do to cure
such material breaches. Contractor's notice of termination shall only be effective (i) if the City
does not cure all material breaches within the thirty (30) day notice period or (i1) in the case of
material breaches that cannot be cured within thirty (30) days, the City does not, within the thirty
(30) day notice period, notify the Contractor of its intent to cure and begin with due diligence to
cure the material breach.
3) Notwithstanding the foregoing, this Agreement may be terminated immediately upon
written notice to the Contractor (i) if the Contractor becomes unable to perform the services
contracted for, as determined by the City; (ii) if, during the term of this Agreement, the
Contractor is suspended or debarred by the City: or (iii) the Agreement is terminated pursuant to
Paragraph 6, "Appropriations", of this Agreement.
C. Liability. Except as otherwise expressly allowed or provided under this Agreement, the City's
sole liability upon termination shall be to pay for acceptable work performed prior to the Contractor's
receipt or issuance of a notice of termination: provided. however. that a notice of termination shall not
nullify or otherwise affect either party's liability for pre-termination defaults under or breaches of this
Agreement. The Contractor shall submit an invoice for such work within thirty (30) days of receiving or
sending the notice of termination. ZHIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE
THE CITY'S OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE CONTRACTOR'S
DEFAULT/BREACH OF THIS AGREEMENT

6. Appropriations

The terms of this Contract are contingent upon sufficient appropriations and authorization being made by
the Governing Body for the performance of this Contract. If sufficient appropriations and authorization are not
made by the Governing Body. this Contract shall terminate immediately upon written notice being given by the
City to the Contractor. The City's decision as to whether sufficient appropriations are available shall be accepted
by the Contractor and shall be final. If the City proposes an amendment to the Contract to unilaterally reduce



funding. the Contractor shall have the option 10 terminate the Contract or to agree to the reduced funding. within
thinty (30) days of reccipt of the proposed amendment.

7. Status of Contractor

The Contractor and its agents and employees are independent contractors performing construction services for
the City and arc not employees of the City. The Contractor and its agents and employees shall not accrue leave,
retirement. insurance, bonding, use of City vehicles, or any other benefits afforded to employees of the City as
a result of this Contract. The Contractor acknowledges that all sums received hercunder are reportable by the
Contractor for tax purposes, including without limitation. self-employment and business income tax. The Contractor
agrees not to purport 1o bind the City unless the Contractor has express written autherity to do so, and then only
within the strict limits of that authority.

8. Assignment
The Contractor shall not assign or transfer any interest in this Contract or assign any claims for money
due or to become due under this Contract without the prior written approval of the City.,

9. Subcontragtine

The Contractor shall not subcontract any portion of the services 1o be performed under this Contract
without the prior written approval of the City. No such subcontract shall relieve the primary Contractor from its
obligations and Jiabilities under this Contract, nor shall any subcontract obligate direct payment from the City.

10. Rejease

Final payment of the amounts due under this Contract shall operate as & release of the City, its officers
and employees from all liabilities, clzims and obligations whatsoever arising from or under this Contract.

11. Confidentiality

Any confidential information provided to or developed by the Contractor in the performance of this
Contract shall be kept confidential and shall not be made available 1o any individual or organization by the
Contractor without the prior written approval of the City.

12. Froguct of Service - Copyrieh

All materials developed or acquired by the Contractor under this Contract shall become the property of
the City and shal] be delivered 1o the City no later than the termination date of this Contract. Nothing developed
ot produced, in whole or in pant, by the Contractor under this Contract shall be the subject of an application for
copyright or other claim of ownership by or on behalf of the Contractor.

13. Conflict of Interest: Governmente] Condust Act

A. The Contractor represents and warrants that it presently has no interest and, during the term of this
Contract, shall not acquire any interest, direct or indirect, which would conflict in any manner or degree
with the performance or services required under the Contract.

8. The Contractor further represents and warrants that it has complied with, and, during the term of
this Contract, will continue to comply with, and that this Contract complies with ali applicable provisions
of the Governmental Conduct Act, Chapter 10, Article 16 NMSA 1978.

C. Contractor's representations end warranties in Paragraphs A and B of this Article 12 are material
representations of fact upon which the City relied when this Contract was entered into by the parties.



Contractor shall provide immediate written notice to the City if, at any time during the term of this
Contract, Contractor learns that Contractor's representations and warranties in Paragraphs A and B of this
Article 12 werc erroncous on the effective date of this Contract or have become erroncous by reason of
new or changed circumstanccs. If it is later determined that Contractor's representations and warranties in
Paragraphs A and B of this Article 12 were crroneous on the effective date of this Contract or have become
erroneous by reason of new or changed circumstances, in addition to other remedies available to the City
and notwithstanding anything in the Contract to the contrary, the City may immediately terminate the

Contract
D. All tenns defined in the Governmental Conduct Act have the same meaning in this section.
14. Amendment
A. This Agreement shall not be altered, changed. or amended except by instrument in writing

txecuted by the parties hereto and ull other required signatories.

B. If the City proposes an amendment to the Contract 10 unilaterally reduce funding due to budget or
other considerations, the Contractor shall, within thi rty (30) days of receipt of the proposed Amendment,
have the option to terminate the Contracl, pursuant ta the termination provisions as set forth in Article 4
herein, or 10 agree 1o the reduced funding.

15. Entire Agreement,

This Agreement, together with any other documents incorporated herein by reference and all related
Exhibits and Schedules constitutes the sole and entire agreement of the Parties with respect to the subject matter
of this Agreement, and supersedes all prior and contemporaneous understandings, agreements, representations,
and warranties, both wrilten and oral, with respect 1o the subject matter. In the event of any inconsistency between
the statements in the body of this Agreement, and the related Exhibits and Schedules, the statements in the body

of this Agreement shall control.

16. Merger

This Contract incorporates all the Agreements, covenants and understandings between the paries hereto
concerning the subject matter hereof. and all such covenants, agreements. and understandings have been merged
into this written contract.

No prior Agrecment or understanding. oral o1 otherwise, of the parties or theii apents shall be valid o
enforceable unless embodied in this Contract.

17. Penalties for violation oflaw

NMSA 1978, sections 13-1-28 through 13-1-199, imposes civil and crimingl penalties for its violation. In
addition, the New Mexico criminal statutes impose felony penalties for illegal bribes, pratuities. and kickbacks.

18. Equal Opportupity Compliance

The Contractor agrees {0 abide by all federal and state Jaws and rules and regulations, and Santa Fe City
Code, pertaining to cqual employment opportunity. Inaccordance with all such laws of the State of New Mexico,
the Contractor assurcs that no person in the United States shall, on the grounds of race, religion, color, national
origin, ancestry. sex, age, physical or mental handicap, or serious medical condition, spousal affiliation, sexual
orientation or gender identity be excluded from employment with or patticipation in. be denicd the henefits of
or be otherwise subjected to discrimination under any program or sctivity performed under this Contract. |If
Contractor is found not to be in compliance with these requirements during the life of this Contract, Contractor
agrees 10 take appropriate steps to correct these deficiencies

:.'



19. Applicable Law

The laws of the State of New Mexico shall govern this Contract, without giving effect o its choice of law
provisions. Venuc shall be proper only in a2 New Mexico court of competent jurisdiction in accordance with
NMSA 1978, section 38-3-2. By execution of this Contract, Contractor acknowledges and agrees 10 the
jurisdiction of the courts of the State of New Mexico over any and all lawsuits arising under or out of any term

of this Contract.

20. Workers Compensation

The Contractor agrees 10 comply with state laws and rules applicable 10 workers compensation benefits
foi ite employees. If the Contractor feils to comply with the Workers Compensation Act and applicable rules
when required to do so, this Contract may be terminated by the City.

21. Drofessional Lisbility |

Contractor shall maintain professional liability insurance throughout the term of this Contract providing a
minimum coverage in the amount required under the New Mexico Tort Claims Act, The Contractor shall furnish
the City with proof of insurance of Contractor's compliance with the provisions of this section as a condition prior
to performing services under this Contract.

22. Other Insurance

If the services contemplated under this Contract will be performed on or in City facilities or property,
Contractor shall maintain in force during the entire term of this Contract . the following insurance coverage(s).
naming the City as additional insured.

A. Commercial General Liability insurance shall be writien on an occurrence basis and be 8 broad
as 180 Form CG 00 01 with limits not less than $2,000.000 per occurrence and $2.000,000 in the
epgrepate for claims against bodily injury, personal and advertising injury and property dameage. Said
policy shall include broad form Contractual Liebility coverage and be endorsed 10 name the City of
Santa Fe their officials, officers. employees, and agents as additional insureds.

B. Broader Coverage 2nd Limits. The insurance requirements under this Contract shall be the
greater of (1) the minimum coverage and limits specified in this Contract, or (2) the broader coverage
and maximum limits of coverage of any insurance policy or proceeds available 10 the Named Insured. Tt
is agreed that these insurance requirements shall not in any way act to reduce coverage that is broader or
that includes higher fimits than the minimums required herein. No representation is made that the
minimum insurance requirements of this Contract arc sufficient to cover the obligations of Contractor

hereunder.

& Contractor shall maintain the above insurance for the 1erm of this Contract and name the City as
an additional insured and provide for 30 days cancellation notice on any Certificate of Insurance form
furnished by Contractor. Such certificate shall also specifically state the coverage provided under the
policy is primary over any other valid and collectible insurance and provide a waiver of subrogation.

23. Records and Financial Apdit

The Contractor shall maintain detailed time and expenditure records that indicate the datc; time, nature
and cost of scrvices rendered during the Contract's term and effect and retain them for a period of three (3) vears
from the date of final payment undet this Contract. The records shall be subject to inspection by the City. The
City shall have the right 1o audit billings both before und afier payment. Payment under this Contract shall not
foreclose the right of the City to recover excessive or illegal payments.

6
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24. Indemnification

The Contractor shall defend, indemnify and hold harmless the City from all actions, proceeding. claims,
demands, costs, damages, atiomeys' fees and all other liabilities and expenscs of any kind from any source which
may arise out of the performance of this Contract. caused by the negligent act or failure to act of the Contractor.
its officers, employees, servants, subcontractors or agents, or if caused by the actions of any client of the
Contractor resulting in injury or damage to persons or property during the time when the Contractor or any officer.
agenl, employee, servant or subcontractar thercof has or is performing services pursuant to this Contract. If any
action, suit o1 procecding related 10 the services performed by the Contractor or any officer, agent, employee,
servant or subcontractor under this Contract is brought against the Contractor. the Contractor shali, as soon as
practicable but no later than two (2) days afier it receives notice thercof, notify the lepal counsel of the City.

25. New Mexico Tort Claims At

Any liability incurred by the City of Sante Fe in connection with this Contract is subject to the immunities
and limitations of the New Mexico Tort Claims Act, Section 41-4-1 . et seq. NMSA 1978, as amended. The City
and its "public employees" as defined in the New Mexico Tort Claims Act, do not waive sovereign immunity, do
not waive any defensc and do not waive any limitation of liability pursuant to law. No provision in this Contract

modifics or waives any provision of the New Mexico Tort Claims Act.

26. Invalid Term ¢r Condition

If any term or condition of this Contract shall be held invalid or unenforceble. the remainder of this
Contract shall not be affected and shall be valid and enforceable.

27. Epforcement of Contract

A party's failure to require strict performance of any provision of this Contract shall not waive or diminish
that party's right thereafier to demand strict compliance with that or any other provision. No waiver by a party of
any of its rights under this Contraci shall be effective unless express and in writing, and no effective waiver by a
party of any of its rights shall be effective {0 waive any other rights

28. Nofices

Any notice required 1o be given Lo either party by this Contract shall be in writing and shall be delivered
in persan, by courier service or by U.S. mail, cither first class or certified. retumn receipt requested, postage

prepaid, as follows:

Tothe City: TOURISM Santa Fe, Randy Randall, Executive Director. 201 West Marcy Street
Santa I'e, NM 87501. rrandall@santafenm. gov

Tothe Contractor: SWAIA. Jamie Schulze. Exccutive Director, jschulze@swaia.org

29. Authorily

If Contractor is other than & natural person, the individuzl(s) signing this Contract on behalf of Contractor
represents and warrents thal he or she has the power and authority to bind Contractor, and that no further action,
resolution, or approval from Contraclor is necessary to enter a binding contract,

30. Inon-Collusion

In signing this Agreement, the Contractor certifies the Contractor has not, cither dircctly or indirectly,
entered into action in restraint of free competitive bidding in connection with this offer submitted 10 the City's
Chief Procurement Officer.



31. DRefault/Breach

In case of Default and or Breach by the Contractor, for any reason whatsoever, the City may procure the goods
or services from another source and hold the Contractor responsible for any resulting excess costs and or damages,
including but not limited to, direct damages, indirect damages, consequential damages, special damages, and the City
may glso seek all other remedies under the terms of this Agreement and under law or equity.

32. Eauitable Remedics

‘The Contractor acknowledges that its failure to comply with any provision of this Agreement will causc
the City irrevocable harm and that a remedy at law for such e failure would be an inadcquate remedy for the City,
and the Contractor consents (o the City 's obtaining from a court of competent jurisdiction, specific performance,
or injunction, or any other equitable relief in order to enforce such compliance. The City's rights 1o obtain
cquitable relief pursuant to this Agreement shall be in addition 10, and not in lieu of. any other remedy that the
City may have under applicable law, including, but not limited to, monetary damages.

33. Default and Force Majeure

The City reserves the right to cancel all, or any part of any orders placed under this Agreement without cost to
the City, if the Contractor fails ta meet the provisions of this Agreement and, except as otherwise provided herein, to
hold the Contractor liable for any excess cost accasioned by the City due to the Contractor's default. The Contractor
shall nat be liable for any excess costs if failure to perform the order arises out of causes beyond the contral and
without the fault or nepligence of the Contractor; such causes include, but are not restricted 1o acts of God or
the public enemy, acts of the State or Federal Government, fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes, unusually severe weather and defaults of subcontractors due to any of the above, unless
the City shall determine that the supplies or services to be furnished by the subcontractor were obtainable from
other sources in sufficient time to permit the Contractor to meet the required delivery scheduled. The rights and
remedics of the City provided in this Clause shal) not be exclusive and are in addition to any other rights now
being provided by law or under this Agreement.



IN WITNESS WHEREOF. the Parties have executed this Contract as of the date of the signature by the required
approval authorities below.

CITY OF SANTA FE: CONTRACTOR: ‘
Johw Blar / A

John Blair (Apr 24, 2024 12:31 MDT, F > |

e B — T -, T SR S e

JOHN BLAIR, CITY MANAGER "ELARE HERTE!, CO-FOUNDER

DATE; APr24,2024 DATE /. . 4]
Lk } ol e 3 A.‘.ﬁi
i

Registration#: 27556
CRS#03612215007
ATTEST:
VSNV
GERALYN CARDENAS, INTERIM CITY CLERK
XV
CITY ATTORNEY'S OFFICE:

Patncia Feghali [Feb 8, 20481202 M5T)

ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

EMILY OSTER, FINANCE DIRECTOR

Lodger’s Tax/VSF Programs & Events/Granis & Services

2130523.510400
° A


https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAASC6WJD39MtYfKE8OuQcUafhyMOnWncm5

5(/’11'/014 1

APPLICATION FOR OCCUPANCY TAX FUNDING ASSISTANCE

Date of Application: October 6. 2023

Applicant's Name & Title: Clare Hertel. Co-Founder SFILF

Contact's Name (if different): o

Contact's Numbers: (Office) 505-474-6783 Mobile) 505-670-3090
Coniact's Email: Clare@Clarehertelcommunications.com
Organization's Name: Santa Fe International Literary Festival
Organization's Address: 3775 Old Santa Fe Trail, SF NM 87505
Phone Numbers: (Office505-474-6783) _Mobile) 505-670-3090
Event Name: Santa Fe International Literary Festival
Check Box: New Event O Existing Event Ox

Amount, if any, previously funded by OTAB..
Year Amount
2023 $30,000

Event Location Address:

Santa Fe Community Convention Center

Federal Tax |.D. Number; 92-0751841 Tax Exempt:  Yes: Fractured Atlas our Fiscal Sponsor

City of Santa Fe Business License Number: 2023-27556CERT
CRS Number: 03612215007

[Amoum Requested: $15,000]

Mark One:

Tourism Related Event x
High Impact Public Relations Event [



Exhibt 1.

APPLICATION FOR OCCUPANCY TAX FUNDING ASSISTANCE

*Acknowledgement Certificate:
State of ]I/M
County of _¢_ %V\ (fﬂ‘_ H(é’/

On this ,5 day of

%g ,2@512 e /
information submitted for pancy Tax n\':ling Assists

By: CJ“V"C- Hey +¢|

STATE OF NEW MEXICO
NOTARY PUBLIC
JESSICA HEAD
COMMISSION #1127235
COMMISSION EXPIRES 10/02/2027

Note: This application will not be accepted without full acknowlsdgement.




16.

17.

18.

Note:

19.

Exhibit 1

¢ Year three funding $7,500 with other funding of at least $22,500 for marketing
d. Year four, no additional funding
e. Second and third year funding requires a separate application process and is
not guaranteed.
* For the 2024 funding cycle, there is $100,000 available.

The Contractor must maintain adequate liability insurance in at least the amount stated in the
New Mexico Tort Claims Act {(one million fifty thousand dollars $1,050,000). A certificate of
insurance must be provided by the Contractor's insurance carrier with the City of Santa Fe named
as an additional insured. It is the sole responsibility of the Contractor to comply with the law.

Contractor agrees to defend, indemnify and hold harmless the City of Santa Fe, OTAB members,
and TOURISM Santa Fe for all losses, damages, claims or judgment, execution, actions or
demands whatsoever resulting from the Contractee’s actions or inactions as a resuit of the event.

Al reimbursement information must be categorized per City of Santa Fe Professional Service
Agreement approved budget.
Original invoices must be submitted for payment processing. (Copies of invoices will not be
accepted.) Invoices must be dated and marked paid by the event afier the signed
agreement date.
Vendor statements will not be accepted instead of original invoices.
Copy of cancelled checks (front & back) or signed credit card receipts must accompany
invoices as proof of payment.
Copies/clippings of flyers, banners, advertisements (radio, TV, newspaper, magazine, etc.)
must accompany each vendor-related invoice.
Progress payments will be accepted.

Keep in mind that your Professional Service Agreement with the City is a dated contract
and invoices cannot be paid If received after your contract is expired.

After the event, a post-event written report must be submitted to the OTAB within 90 days.
Contractor will then be scheduled to make a ten-minute (10) verbal presentation at the next
reguiarly scheduled meeting of OTAB. The report must include: 1) a post-event explanation of
expenditures and revenues with a complete event budget. 2) a descriptive breakdown of
how the event directly produced tourism revenue, (e.g. number of attendees, participants,
number of room nights used in local hotels/imotels}, and 3) an estimate of economic

impact other than hotel room nights 4) plan for next year's event.

Acknowledgement:
Please sign below acknowledging that you have read and fully understand the preceding document—

Proceduses & Application for Occupency Tax Fundips Assistance for Special Events.

%A’; éfa@/ L. & 2D

Applip=nt's Signature ” Date

"p— 5{////&41/

Tile/Position 5 /C—— 7 Z f_’,



SPENCER, SHIRLEY J. _

From: DUTTON-LEYDA, TRAVIS K.

Sent: Tuesday, October 10, 2023 5:41 PM

To: SPENCER, SHIRLEY J.

Subject: RE: Determination - RFA's for Grant Support Contracts?

Hi, even though we are going to meet tomorrow. | will provide the detennionation so you can include this in the Munis
records.

The scope of work as writlen would be Professional Services. Please note this determination relates only to that question
and is no comment on whether the scope of work or procurement method meet all legal standards. | reserve the right to
change this determination if the scope of work differs from the scope of work submitted for the original determination.
This procurement must be conducted using the processes and procedures set forth by the City of Santa Fe, Central

Purchasing, and the Procurement Manual.

Please note;

e Inlude this email as a PDF in your Munis req. or contract.

e Please check with WorkQuest dba Horizons of New Mexico (mloehmania horizonsofnewmexico.org). If this
service appears on their approved list, the scope of work must be offered for their right of first refusal, In your req.
or contract in Munis, include a screenshot showing the services are expluded or the declination email from Matt.

o Il your request includes any IT components, send it to ereview(@ santafenm.gov to make sure 1TT is aware of the
procurement. Please provide their response to this office when you submit your procurement request for
processing.

e  Please ensure that the appropriate templates and forms are used https://intranet. santafenm gov/finance | and

dacumemed procedures/laws/rules are followed

W

o When processing this procurement, please ensure that this number (##/##/P) and the procurement name are used
in the appropriate documents and the subject of emails.

e If you are processing a procurement where the forecasted amount is =/> $60k, per NMSA 1978, Section 13-1-
102, if you aren’t using a cooperative or existing contract, you must process an RFP,

e <$20k per year, one quote is acceptable.

o From $20k to $60k per year, if you aren’t using a cooperative or existing contracl, you'll need to provide 3 quotes
in your req.

e Please keep this as part of the procurement file for future reference.

o  Figure out your funding source and inform Purchasing. To ensurc that the proper documents and language are
used, it is imporiant to identify the funding source for the subsequent agreement. For instance, if federal funds are
involved, the procurement request and subsequent contract must include the necessary federal language.
Therefore, it is crucial to determine the funding source beforehand.
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v Federal
v State
v Federal Passthrough
v Capital Outlay
v Other Appropriations
v Local General Fund
Other Restricted
v Foundation
v Donation

<

o Please review the pages linked below to determine whether any of the existing agreements or cooperative
agreements are applicable to this request. You might be able to use an existing agreement to save time and

generalservices state nm us/state-p asing/siatewide-price-agreements/ (if you choose to use a
Stalewxde. you do not need to ask Honzons if thcy can do the work. State Purchasing must offer the SOW to Horizons
pnor to placing the award on their webstte )

https//www c0 ntract

® ®» o o o @ o
=
$ 1. v

o #UPDATED# Submil or send your request to the appropriate channel or email address:
e RFP requests to

hitps:/Aeams, micro ofi.com/l/channel/19 d63bY et 4631 Jthread tacve/RFP%
ests?groupld=a36 ZdBCZ ﬂZf%MMMMIQ"?M%Q-5M4ﬂG3'§ﬂ 6-4867b0bc707f
o ITB requests to
Wc@/@gﬂiﬁ}ﬁkl&%8%&@eﬂ9b%7w4mv 1acV, 20R:
2 67d8c2-99 7d antld= 77b695»55ed-4363-8m§;43§m07f

Delermmalmn requests 1o wx_@@é&_m&
And all other requests to purchasing(@santafenm.gov

“Thank you for submitting this scope of work for my review.

Regards,

Travis Dutton-Leyda
Chief Procurement Officer
City of Santa Fe

200 L.incoln Avenue
Santa Fe, NM 87501
505-629-8351

tkdutionleydaywsantafenum. goy

hitps://santafenm. gov/finance-2/purchasing-|



Vision without action is merely a dream.
Action without vision passes the time,
Vision with action can change the world. ~ Joel A, Barker

From: SPENCER, SHIRLEY J. <sjspencer@santafenm gov>

Sent: Wednesday, September 27, 2023 3:22 PM

To: DUTTON-LEYDA, TRAVIS K. <tkduttonleyda @santafenm.gov>
Subject: Determination - RFA's for Grant Support Contracts?
Importance: High

Hi Travis,

1SF will have some contracts for funding support of loczl events. These events are selected through an application
process (see attached) and then screened and voted via (OTAB) Occupancy Tax Advisory Board.

We have struggled to determine procurement method in past years however, last year JoAnn Lovato said it must go
through an RFA process — | am ready to do this if you determine this is what is needed. Just not sure how to do this as |
have never done an RFA. | hope this does not include posting on the city website as the application process closes 9/30.

YIKES!

| will be out of the office starting 9/30 ~ 10/10 so would like to make sure | do what is needed before my departure.

Thanks for your guidance.

Shirley Spencer
Administrative Manager
TOURISM Santa Fe
505-955-6208



City of Santa Fe

\ Treasury Department

= QI -2 200 Lincoln Ave.

\%, W77~/ Santa Fe, New Mexico 87504-0909
N« 505-955-6551

Business Name: SANTA FE LITERARY
DBA: SANTA FE LITERARY

Business Location: 3775 OLD SANTA FE TRL
SANTA FE, NM 87505

Owner: SANTA FE LITERARY Hertel
License Number: 234407
Issued Date: February 27, 2024
Expiration Date: February 27, 2025

SANTA FE LITERARY
3775 OLD SANTA FE TRL
SANTA FE, NM 87505

U BE FUSTEL i A CONSPICUDR

BUSINESS REGISTRATION

CRS Number: 03612215007

License Type: Business License - Renewable
Classification: Business Registration - Standard
Fees Paid: $35.00

THIS IS NOT A CONSTRUCTION PERMIT OR SIGN PERMIT.
APPROPRIATE PERMITS MUST BE OBTAINED FROM THE CITY
OF SANTA FE BUILDING PERMIT DIVISION PRIOR TO
COMMENCEMENT OF ANY CONSTRUCTION OR THE
INSTALLATION OF ANY EXTERIOR SIGN.

THIS REGISTRATION/LICENSE IS NOT TRANSFERRABLE TO
OTHER BUSINESSES OR PREMISES.

Ver. 16 2712020




Review and Sign

4/5/24, 4:15 PM

REQUEST FOR WAIVER OF INSURANCE

Date: 3/13/2024  pivision/department: TOURISM Santa Fe
Project manager: Shirley Spencer ___Phone: 6208

Requested for: Clare Hetel - Santa Fe Intemational Literary Festival 2024

D General liability [] Auto liability Professional liability

Workers compensation (Mandatory unless sole proprietor) DOtber insurance
funding syppgrthfrom City of SF Occupancy Tax Advisory (OTAB) program

Scope of services:
for marketing efforts for the 2024 SF Int'l Literary Festival event.

Why the request for waiver: W/C: They have no employee's as they are all volunteers.

Professional and Auto: as they are event producers and will not provide professional advise

or services that impact financial desisions nor wil auto be required.

Division evaluation of risk:

$15,000 term end 12/31/2024

What is the term and annual dollar amount of the contract:

Is our standard contract being used: es [:]No
Was the contractor asked if they carry insurance: cs DNo
v

Is there construction/demolition:

es No
Is there potential for bodily injury or property damage: s DNO

:
Are crowds or children likely to be involved: es DNo

Will the contractor be working on site in the City: es DNo
Is the contractor a professional (licensed, certified): Des No
Will the City rely on information to make future decisions: D!es o
Could poor, non-performance or the product cause loss: DYes o
Office of Risk Management recommendation: D Yes Do

CABE (DRI G g 3 202 S8 a3 T

Insurance Waiver Approved Dnsurance Waiver Not Approved

Jow Bl WAps 5, 1074 35 63 DT

John Blair, City Manager

107/30204

hRps:Iln32.documents.adobe.oomlpubl!cleslgn?!sid=CBFCIBAACBSCTBABDUAAABACMBAAOD}UKQGQJUHYSFG)CSOJVOSP_A—AZZWd7—tcmW—V_ex58x1 7qTHLc10n2eQNuNmyukJ21Toa2d. ..



Review and Sign

4/5/24. 4:15 PM

frternetional

SANTA FE
L

x;‘ ITERARY
| FESTIVAL

Date: April 1. 2024

Iy

City of Sama Feo TOURINM Santa Fe
201 West Marcey Street

Sanin Feo NM 87301

FROM:

Susila e Internationnl Titermy Festival
3775 Old Santa Fe Trail

Santa Fe, New Muexivo

Dear City of Santa e Risk Management

Please acuept this as confimmenion thist Santie be Litesary Fustival has consulted with our
Workers Compensation Professtonal and underssand we are not obligated t carry Worker's

Compensation. | heretbre, we hindly reguest 2 Worker's Compensation waiver for the City of
Santa Fe contract event named: Sant Fe Literuny Pestival,
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{"Tare Hertel

Exeeutive Director
Santa Fe lmernational Lierary Festival
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214 Saunta Fe

www ST internatiznabitfes org 3775 Cle Santa fe Tratl Sopta bo NM, E7LEY infpicfinternelionslitiett.oiy

106/30204

qTHLc1On2eQNuNmyukJ21Toa2d. ..
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CBFCIBAACBSCTBABDUAAABACAABAAODUKICIJUHYSFSCSOIVO8BP

https:/ina2.documents.adobe .com/public/esign ?tsid
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DATE(MM/DD/YYYY)

AC2RE CERTIFICATE OF LIABILITY INSURANCE K==

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEENTHE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR

PRODUGER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to the terms
and condltions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the certificate holder

in lleu of such endorsement(s).

CONTACT

PRODUCER . | NAME: Any Representative
:‘3"; (l:;s;;?gge Services, LLG PHONE & (626) 716-0800 | % wop  (626)701-5047
Pasadena, CA 81116 ADBRESS: service@athosinsurance.com o
INSURER(S) AFFORDING COVERAGE NAIC #

- S v - INSURERA: | Atlantic Specialty Insurance Corﬁpa;v 1 27154
INSURED INSURERB: U.S. Specialty insurance Company 29599
Santa Fe International Literary Festival _INSURERC: United States Fire Insurance Company 21113
3775 Old Santa Fe Trail ki o - B . o
Santa Fe, NM 87505 INSURERE:

INSURERF: A

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOT WITH
STANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN,
THE INSURANCE AFFORDED BYTHE POLICIES DESCRIBED HERE IN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

BEEN REDUCED BY PAID CLAIMS. I —_— e

B TYPE OF INSURANCE g POLICY NUMBER MRRBIYRYYS | (RMIDDNYYY: LIMITS
GENERAL LIABILITY | | GENERAL AGGREGATE $2,000,000
. X | COMMERGIAL GENERAL LIABILITY X 05/16/2024 | 05/21/2024 | prRODUCTS - COMPIOP AGG w_1“000 66_ '
s ,000,000
B U24SE10556 12:01 AM | 12:01 AM | !
1l __J CLARMS MADE E OCCUR PERSONAL & ADV INJURY $1,000,000
_X_|HOST LIQUOR EACHOCCURRENCE $1,000,000
8 X | MEDICAL EXPENSE ) US1936873 05/16/2024 | 05/21/2024 | F'RE PAMAGE (Any oneﬁle) | $300,000 N
GENL AGGREGATE LIMIT APPLIES PER. [ 12:01 AM | 12:01 AM | MEDEXP (Any one person) | $5,000
—,; “fpoucv r ]ﬁ;‘é’; J \LDC 1 o $
_ AUTOMOBILE LIABILITY ’ - |
_____ B ANY AUTO | BODILY INJURY (Per persnn) $
e L | R 5 | BODILY INJURY {Per accident)
| wmeomno [ ORME " | emeteny %
N
| UMBRELLALIAB L_‘ 0CCUR EACH OCCURRENCE
EXCESS LiAB ! CLAIMS-MADE ‘ AGGREGATE
DED RETENTION § 7
" TWORKERS COMPENSATION I I WC STATU- { oTH-
AND EMPLOYERS' LIABILITY YIN | 1TORYLwITS | JER |
bt e NN eLeachacopENT |
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE
e e ATIONS o EL.DISEASE - POLICY LIMIT | §
Limit Description See Page 2
. 05/16/2024 | 05/21/2 .
A | Inland Marine Coverage 790011744-0011-98775 12.04 ‘SM 015_20; :f,f Deductible $250.00
| Options See Page 2

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES (Attach ACORD 101, Addltlonal Remarks Schedule, if more space Is required)

Certificate Holder Is included as Additional Insured under the General Liability Policy and as Loss Payee under the Inland Marine Equipment
policy.

There is no coverage for Rented Autos.

There is no exclusion for Theft From an unlocked or unattended vehicle.

This coverage is with respect to Santa Fe International Literary Festival event to be held 05/17/2024 - 05/19/2024 at Santa Fe Community

Convention Center Santa Fe NM.

CERTIFICATE HOLDER CANCELLATION
City of Santa Fe/Santa Fe Community Convention Center SHOULD ANY OF THE ABOVE DESCRIBED POLKCIES BE CANCELLED BEFORE
THE EXPIRATION DATE THERE OF, NOTICE WILL BE DELWERED IN

201 W. Marcy St. ACCORDANCE WITH THE POLICY PROVISIONS.
Santa Fe, NM 87501

AUTHORIZED REPRESENTATVE - / &

;4

- ﬂgf*;%'

©1988-2010 ACORD CORP(QR/ATION. All rights reserved.
ACORD25(2010/05) The ACORD name and logo are registered marks of ACORD
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