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City of Santa Fe, New Mexico

Memorandum
DATE: April 24,2024
TO: Public Works and Utilities Committee/Finance Committee/Governing Body
VIA: Regina Wheeler, Public Works Director TR e

Sam Burnett, Facilities Division Director EZ&MLM_

FROM: Joshua Bohlman, Facilities Project Administrator 5~ Z#-

ACTION:

Request for the Approval of Amendment #1 to General Services Contract Item #23-0089 with B&D
Industries, Inc. to Increase the Not to Exceed Amount by $2,000,000 to a New Total of $3,000,000 Exclusive
of NMGRT, and to Extend the Term to June 30, 2026. (Joshua Bohlman, Project Administrator,
jbohlman@santafenm.gov, 505-955-5932).

BACKGROUND AND SUMMARY:

The Public Works Department and other departments use on-call services throughout the City’s facilities
and properties including Midtown and the Railyard. These on-call services allow us to address issues,
needs, and emergencies as they arise in a timely and efficient manner. The Facilities Division typically
maintains on-call contracts for General Contracting; Mechanical, Electrical, and Plumbing(MEP);
Roofing; Remediation; and Landscaping.

The Facilities Division maintains City-Wide On-Call Contracts for General Contracting; Mechanical,
Electrical, and Plumbing (MEP); Roofing; Remediation; and Landscaping. The Facilities Division
currently maintains three City-Wide On-Call Contracts for Miscellaneous City-Wide Electrical
Services with B&D Industries, Inc.; Bransford Electric LLC; and Great Western Electrical Inc., which
were established as a result of the Invitation to Bid On-Call Electrical Services [ITB #23/12/B].

The on-call contract is not a guarantee of payment to the vendors that are awarded such a
contract. These contracts are only used as need arises and funding is available. Each time an on-
call contact is used, the vendor receives a formal request or ‘task order’ from Staff. The Requesting
Department shall provide, at a minimum, a detailed scope of work and/or drawings defining the
work required. The vendor then provides a quote, which is vetted and negotiated by staff as
needed. Once the quote is deemed satisfactory and funding is identified, a purchase requisition is
entered, and a purchase order is produced for that particular scope of work.

The $1,000,000 per year not to exceed the amount for each contract is based on the historical and
projected needs across the City. Each contract has a 3-year term.

PROCUREMENT METHOD:
The procurement method for this Contract is the Invitation to Bid 23/12/B, dated 11/02/2022.

CONTRACT NUMBERS:
Munis Contract #3203823



FUNDING SOURCE:
Funding will be provided on a project by project basis.

ATTACHMENTS:

B&D Industries, Inc. Contract (Item #23-0089)
B&D Amendment #1

Bid Tabulation

B&D Bid Response

B&D Certificate of Insurance

B&D Business License

Summary of Contracts

Procurement Checklist
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Munis Contract#3204194
Original Contract [tem#23-0089
ITB #: 1TB 23/12/B

CITY OF SANTA FE
AMENDMENT No. 1 TO
General Services Contract
ITEM#23-0089
This AMENDMENT No. 1 (the "Amendment") amends the CITY OF SANTA FE General Servies
Contract, dated March 12, 2023 (the "Contract"), between the City of Santa Fe (the "City") and B&D Industries,
Inc. (the "Contractor"). The date of this Amendment shall be the date when it is executed by the City and the
Contractor whichever occurs last.
RECITALS:
A. Under the terms of the Contract, Contractor has agreed to provide the City of Santa Fe with
miscellaneous on-call electrical services.
B. Pursuant to Article 8 of the Contract, and for good and valuable consideration, the receipt and

sufficiency of which are acknowledged by the parties, the City and the Contractor agree as follows:

1. COMPENSATION.

Article 3 of the Contract is amended to increase the amount of compensation by a total of two million dollars
($2,000,000.00) so that Article 3 reads in its entirety as follows:
The City shall pay to the Contractor based upon fixed prices for each Deliverable item as listed here.

Deliverable item: Price
01 Miscellaneous Electrical On-Call Services $3,000,000.00

The total compensation under this Agreement shall not exceed $3,000,000.00 excluding NMGRT.
2. TERM:

Article 5 of the Contract is hereby deleted in its entirety and replaced by the following:



THIS CONTRACT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED IN WRITING
BY THE CITY. This contract shall begin on the date approved by the City and shall terminate June 30, 2026.
The City reserves the right to renew this Contract on an annual basis by mutual agreement not to exceed a total
of three (3) years in accordance with NMSA 1978, Sections 13-1-150 through 152.

132 CONTRACT IN FULL FORCE.

Except as specifically provided in this Amendment, the Contract remains and shall remain in full force and
effect, in accordance with its terms.

IN WITNESS WHEREOQF, the parties have executed this Amendment No. 1 to the Contract as of the dates

set forth below.
CITY OF SANTA FE: CONTRACTOR: B&D Industries, Inc.
Alan Webber (May 30, 2024 16:12 MDT) . .
ALAN WEBBER, CITY MAYOR CETNTON BEATLL, PRESIDENT
DATE: May 30,2024 DATE 04.12.2024
CRS # 07-716872-004
Registration # 92396
ATTEST:
prvervd
GERALYN CARDENAS, INTERIM CITY CLERK
Xl
GB MTG 05/29/2024

CITY ATTORNEY’S OFFICE:

_Kevin L. Nawlt

Kevin L. Nault (Apr 15, 2024 15:18 MDT)

ASSISTANT CITY ATTORNEY



https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAbdhKlYXiZp0jOzWCmWTvz6oOvfCE1H82
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAbdhKlYXiZp0jOzWCmWTvz6oOvfCE1H82

APPROVED FOR FINANCES:

Cr %K Oatar
EMILY OSTER, FINANCE DIRECTOR
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f qﬁ% City of Santa Fe \

SEae 0 Summary of Contract, Agreement, Amendment & Lease

All applicable fields to be completed by department (complete 1.b only if you are processing an amendment):
1.a Munis Contract: 3204194 Procurement # (RFP/ITB# If any) |

Contractor: B&D Industries, Inc.

Procurement Method/Vehicle:  Small Purchase RFP ITB / Sole Source GSA Cooperative Exempt SWPA/Existing

Description/Title: Miscellaneous City-Wide On-Call Electrical Services

Contract: |§| Agreement:@ Lease/Rent:@ Amendment:
Term Start Date:  03/12/2023 Term End Date: 06/30/2024 Total Contract Amount: $1,000,000

@ Approved by Council (if over the City Manager's approval threshold, you must go through GB)

Contract/ Lease: 3204194

1.b Amendment #:_1 to the Original Contract/Lease # 3204194
Increase/(Decrease) Amount §; 2:990,000

Extend Expiration Date to: June 30, 2026

., (If the original went through GB, all amendments must go through .
@ Approved by Council GB regardless of the amendment reason) Date:

Amendment is for:  Increasing the Not to Exceed Amount and Extending the Term.

2. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (option: attach spreadsheet if multiple amendments)

3. Procurement History: ITB 23/12/B

i Apr 25,2024
Purchasing Officer Review: Date:
Comment & Exceptions: add funding & extend term
4. Funding Source: Various Org / Object; Various/Various
ﬁl/(a{y a/%/}(f Apr 25,2024
Budget Officer Approval: Date:
Comment & Exceptions:
5. Grant History (if applicable):
Grants Administrator Approval: Date
Staff Contact who Completed This Form: Josh Bohiman Phone #:505-955-5932
.(I;?elr)ke #lt'ecorded by City Clerk: Email: jpohiman@santafenm.gov

Date of Execution:

QT Representative (attesting that all information is reviewed) Title Date J




CITY OF SANTA FE PROCUREMENT CHECKLIST
Contractor Name: B&D Industries, Inc

Procurement/contract Title: Miscellaneous City-Wide On-Call Electrical Services

Procurement Method/Vehicle: [JSole Source [JState Price Agreement/Existing [
Cooperative [1Request For Proposals(RFP) KInvitation To Bid (ITB) LIExempt: 13-1-98

[ISmall Purchase (Contract Under $60,000) [1Other:

Requesting Department: Public Works/Facilities Div Staff Name:_Josh Bohlman

Procurement Requirements:

Procurement files shall be maintained for all purchases and contracts, regardless of the method of procurement. The
procurement files shall contain the basis on which the awards are made, all submitted bids/proposals, all evaluation materials
(bid tabs or Evaluation Committee Reports), scoresheets, quotations, and all other documentation related to or prepared in
conjunction with evaluations, negotiations, and the award processes. The procurements shall contain written determinations
from the Requesting Departments, signed by the Chief Procurement Officers (this document), setting forth the reasoning for
the contract award decisions before submitting them to the Committees.

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING (CPD)

YES| N/A YES| N/A
Written Determination (srvs) O | X | Quote(s) (3 Valid & Current for Over 20k)

RFP - Confidential info to be provided to GB | [ BAR
by CPD Buyer
ITB (include bid tab) O | X | FIR

Other: X | O | Certificate of Insurance (srvs)

Cooperative Agreements and GSAs and Statewide Price Agreements (include the cover page to show valid dafg, s
page, and items to be purchased)

Horizon Declination or Screenshot of horizonsofnewmexico.org/services.html (srvs)

O (O
X X

X

O O0O|X
X O

X

X

Summary of Contract (only on contracts)

Current Santa Fe Business Registration (or Exemption if no tax)

X
al al o

Executed Contract or Price Agreement (legal and contractor must sign before purchasing approves)

X

Chief Procurement Officer (or designee) Approval for Exempt from Procurement (use memo on our site)

Evaluation Committee Report (RFPs only)
Signed Sole Source Determination, Vendor Written Quote, SS Letter from Contractors, and 30 Days Email
>20k = Memo addressed to City Manager (Under 150K) Committees/City Council (Over 150K)

X

X

ogig 0 x
X

Josh Bohlman Project Administrator

Department Point of Contact Title Date

Regina Wheeler

Department Director Date

estuie Luvacls Tt Apr 25,2024
Chief Procurement Officer Date

ITT Representative Title Date

CoSF Version 3 12.1.2023



ltem# _23-0080
Munis Contract# 3203823 3204194

CITY OF SANTAFE
GENERAL SERVICES CONTRACT

Miscellaneous City-Wide On-Call Electrical Services

THIS AGREEMENT is made and entered into by and between the City of Santa Fe, herein after
referred to as the “City”, and B&D Industries, Inc. herein after referred to as the “Contractor.”

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

1. Definitions

A. "Products and Services Schedule" refers to the complete list of products and
services offered under this Agreement and the price for each. Product and service descriptions
may be amended with the prior approval of the Agreement Administrator. New products and
services shall not be added to the Products and Services Schedule.

B. "Business Hours" means 8:00 a.m. to 5:00 p.m. Mountain Time.
C. “You” and “your” refers to B&D Industries, Inc. “We,” “us” or “our” refers to the

City and whose accounts are created under this Agreement.

2. Scope of Work

A. The Contractor shall perform City-Wide On-Call Electrical Services in
accordance with ITB 23/12/B, as stated in attached Bid Response marked “Exhibit A,” attached
hereto and made a part thereof. Work shall include, but not limited to:

1) Electrical installations, electrical repairs, rewiring, panel and wiring
upgrades, inspections of electrical components, repair or replacement of
equipment or fixtures, maintaining control systems, lighting systems and
communication systems upon the request of the City of Santa Fe through a
written Task Order detailing the services required.

2) Contractor/Consultant shall provide the city an estimate based upon the
rates submitted in the Bid Form, listed in Exhibit A, and a project
schedule. Contractor shall be required to provide the requested labor and
all equipment and materials within one week of a request issuance of a
Notice to Proceed; for emergency situations, contractor shall agree to
provide services within 24 hours.

3) All work requests will require prior written approval of the scope of work,
from the Property Maintenance Manager or the Facilities Division
Director, before commencing any work applicable to the On-call Contract.
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4)

3)

&)

B)

Contractor/Consultant is responsible for all required permits and licenses
required W perform the work. This may include, but is not limited to, the
contractor/Consultant being licensed with a GB-98 (General Building)
Tacense, he a licensed Jourmeyman, Electrical Contractor or Master
Electrician.

Countractor shall be responsible fur adherence o the Contract Documents
Construction Documents, Specifications and approved directives,

The responsibility shall include, but is not limited to, adherence to
National Electrical Code (MEC), New Mcxico Electrical Code (current
adopted vear), New Mexico Administrative Code (NMAC), and Local
Building Regulations including but not limited to the New Mexico
Residential Building Code (current adopted year), Santa Fe Green
Building Code, New Mexico Existing Building Code (current adopted
year) for all projects.

Contractor/Consultant shall be responsible for any applicable Local,
County, State and Federal requirements and permits.

Contractor shall be responsible for verifications of all existing conditions,
measurements, and dimensions for bidding. Contraclor  shall  be
responsible for all permits, fees, and State and/or City inspectians
associated with their work.

3. Compensation

The City shall pay to the Contractor based upon fixed prices for cach Deliverable item as

listed here.

Deliverable jtem:

Price

01 Miscellaneous Electrical On-Call Services $1,000,000.00

The total compensation under this Agrecment shall not exceed §$1,000,000.00 excluding

NMUGRT.

4, Payment I'rovisions

All payments under this Agreement are subject to the following provisions.

A.  Acceplonce - In accordance with Section 13-1-158 NMSA 1978, the City
shall determine if the product or services provided meet specifications. Until
the products or services have been accepted in writing by the City, the City
shall not pay for any products or services. Unless otherwise agreed upon
between the City and the Contractor, within thirty (30) days from the date
the City receives written notice from the Contractor that payment is
requested for services or within thirty (30) days fromn the receipt of products,
the City shall issue a written certification (by letter or email) of complete or
partial acceptance or rejection of the products or services. Unless the City
pives notice of rejection within the specified time period, the products or
services will be deemed to have been accepted.
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B. Payment of Invoice - Upon acceptance that the products or services have
been received and accepted, payment shall be tendered to the Contractor
within thirty (30) days after the date of invoice. After the thirtieth day from
the date that written certification of acceptance is issued, late payment
charges shall be paid on the unpaid balance due on the contract to the
Contractor at the rate of 1.5 % per month. Contractor may submit invoices
for payment no more frequently than monthly. Payment will be made to the
Contractor's designated mailing address. Payment on each invoice shall be
due within 30 days from the date of the acceptance of the invoice. The City
agrees to pay in full the balance shown on each account’s statement, by the
due date shown on said statement.

5. Term

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED IN
WRITING BY THE CITY. This Agreement shall begin on date approved by the City, and end
on June 30, 2024. The City reserves the right to renew the contract on an annual basis by mutual
Agreement not exceed a total of three years in accordance with NMSA 1978, §§ 13-1-150
through 152.

6. Default and Force Majeure

The City reserves the right to cancel all or any part of any orders placed under this
contract without cost to the City, if the Contractor fails to meet the provisions of this contract
and, except as otherwise provided herein, to hold the Contractor liable for any excess cost
occasioned by the City due to the Contractor's default. The Contractor shall not be liable for any
excess costs if failure to perform the order arises out of causes beyond the control and without
the fault or negligence of the Contractor; such causes include, but are not restricted to, acts of
God or the public enemy, acts of the State or Federal Government, fires, floods, epidemics,
quarantine restrictions, strikes, freight embargoes, unusually severe weather and defaults of sub-
contractors due to any of the above, unless the City shall determine that the supplies or services
to be furnished by the sub-contractor were obtainable from other sources in sufficient time to
permit the Contractor to meet the required delivery scheduled. The rights and remedies of the
City provided in this paragraph shall not be exclusive and are in addition to any other rights now
being provided by law or under this contract.

7. Termination

A. Grounds. The City may terminate this Agreement for convenience or cause. The
Contractor may only terminate this Agreement based upon the City’s uncured, material breach of
this Agreement.

B. Notice: City Opportunity to Cure.
1) Except as otherwise provided in Paragraphs 7.A and 17, the City shall give

Contractor written notice of termination at least thirty (30) days prior to the intended date of
termination.
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2) Contractor shall give City written notice of termination at least thirty (30}
days prior (o the intended date of termination, which notice shall (i) identify all the City's
material breaches of this Agreement upon which the termination is based and (ii) state what the
City must do to cure such material breaches. Contractor’s notice of termination shall only be
effective (i) if the City does not cure all material breaches within the thirty (30) day notice period
or (i) in the case of material breaches that cannot be cured within thirty (30) days, the City does
not, within the thirty (30) day notice period, notify the Contractor of its intent to cure and begin
with due diligence to cure the material breach.

3) Notwithstanding the foregoing, this Agreement may be terminated
immediately upon written notice to the Contractor (i) if the Contractor becomes unable to
perform the services contracted for, as determined by the City; (ii) if. during the term of this
Agreement, the Contractor is suspended or debarred by the City; or (iii) the Agreement is
terminated pursuant to Paragraph 17, “Appropriations”, of this Agreement.

G Liability. Except as otherwise expressly allowed or provided under this
Agreement, the City’s sole liability upon termination shall be to pay for acc¢eptable work
performed prior to the Contractor’s receipt or issuance of a notice of termination; provided,
however, that a notice of termination shall not nullify or otherwisc affcct either party’s liability
for pre-termination defaults under or breaches of this Agreement. The Contractor shall submit an
invoice for such work within thirty (30) days of receiving or sending the notice of termination.
THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE CITY'S OTHER LEGAL
RIGHIS AND REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS
AGREEMENT.

R Amendment

A. This Agreement shall not be altered, changed or amended except by instrument in
writing executed by the parties hereto and all other required signatorics.

B. If the City proposes an amendment to the Agreement to unilaterally reduce
funding due to budget or other considerations, the Contractor shall, within thirty (30) days of
receipt of the proposed Amendment, have the option to terminate the Agreement, pursuant to the
lerminalion provisions as set (orth in Paragraph 7 herein, or (0 agree to the reduced funding,

Y. Status of Contractor

The Contractor, and Contractor’s agents and employces, arc independent Contractors for
the City and are not employees of the City. The Contiactur, and Coniraclor’s agents and
employees, shall not accrue leave, retirement, insurance, honding, use of City vehicles, or any
other benefits afforded to employees of the City as a result of this Agreement. The Contractor
acknowledges that all sums received hereunder are personally reportable by the Contractor for
income tax purposcs, including without limitation, self-employment tax and business income tax.
The Contractor agrees not to purport ta hind the City unless the Contractor has written authority
to do 30, and then only within the strict limits of that authority.
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10.  Assignment

The Contractor shall not assigh or transfer any interest in this Agreement or assign any
claims [or muney due or W become due under this Agreement without the prior wrirten appraval
of the City.

11. Subcontracting

The Contractor shall not subcontract any portion of the services to be performed under
this Agreement without the prior written approval &f the City..Mo.sush subcontract shall relieve
the primary Contractor from its abligations and liabilitics under this Agreement, nor shall any
subconiract obligate direct payment from the City.

12. Non-Collusion

In signing this Agreement, the Contractor/Conlractor cerlifies the Contractor/Contractor
has not, either directly or indirectly, entered into action in restraint of free competitive bidding in
connection with this offer submitted to the City.

13. Inspection of Plant

The Citv may inspect, at any reasonable time during Contractor’s regular business hours
and upon prior written notice, the Contractor’s plant or place of business, or any subconiractar's
plant or place of busincas, which is rclated to the performance of this contract.

14, Commercial Warraoty

The Contracior agrees that the tangible personal property or services furnished under this
Agreement shall be covered by the most favorable commercial warranties the Contractor pives to
any cusiomer fur such langible personal property or services, and that the rights and remedies
provided herein shall extend to the City and are in addition to and do not limit any rights
afforded to the City by any other clause of this order. Contractor agrees not to disclaim
warranties of fitness for a particular purpose or merchantability.

15, Condition of Proposed Items

Where tangible personal property is a part of this Agreement, all proposed items are ta be
NEW and of most current production, unless otherwise specified.

16. Records and Audit
Dwring the term of this Agreement and for three years thereafter, the Contractar shall
maintain detailed records pertnining to the services rendered and products delivered. These

records shall be subject to inspection by the City, the Staic Auditor and other appropriate state
and federal authorities. The City shall have the right to audit billings both beforc and afier
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payment. Payment under this Agreement shall not fore€lose the right 8T the City 1o recover
excessive or illegal payments.

17. Apprepriations

The terms ol tus Agreemenl, and any orders placed under it, are contingent npon
sufficient appropriations and authorization being made by the City Council for the performance
of this Agreement. If sufficient appropriations and authorization are not made by the legislature,
this Agreement, and any eeders placed unider it, shall terminate upon written notice being given
by the City to the Contractor. The City's decision as to whether sullicient appropriations are
available shall be accepied by the Contractor and shall be final. If the City proposes an
amendment to the Agreement to unilaterally reduce Tunding, the Contractor shall have the option
to terminate the Agreement or 1o agree to the reduced funding, within thirty (30} days of receipt
of the proposed amendment.

18.  Relgase

The Contractor, upon final payment of the amount due under this Agreement, releases the
City, its officers and employees, from all liabilities, claims and obligations whatsoever arising
from or under this Agreement. The Contractor agrees not to purport to bind the City, unless the
Contractor has express written authority to do so, and then only within the strict limits of that
authority.

14, Cunhidentiality

Any contidential information provided to or developed by the Contractor in the performance of
this Agreement shall be kept confidential and shall not be made available to any individual or
organization by the Contractor without prior written approval by the City.

2, Conflict of Interest

A The Contractor represents and warrants that it presently has no interest and,

during the term of this Agreement, shall not acquire any interest, direct or Indirect, which
would conflicl in any manner or degree with the performance or services required under the
Agreement. The Contractor shall comply with any applicable provisions of the New Mexico
Governmental Conduct Aet nnd the New Mexico Financial Disclosures Act.

B. The Contractor further represents and warrants that 1t has complied with, and,
during the term of this Agreement, will continue to comply with, and that this Agreement
complies with all applicable provisions of the Governmental Conduct Act, Chapier 10, Article 16
NMSA 1978.

(= Contractor’s representations and warranties in Paragraphs A and B of this
Paragraph are material representations of fact upon which the City relied when this Agreement
was entered into by the parties. Contractor shall provide immediate written notice to the City if,
at any time during the term of this Agreement, Coniractor lcarns that Contracior’s
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representations and warranties in Paragraphs A and B of this Parapraph 20 were erroneous on the
effective date of this Agreement or have become emoneous by reason of new or changed
circumstances. If it is later determined that Contractor’s representations and warranties in
Paragraphs A and B of this Paragraph 20} were erroneous on the effective date of this Agreement
or have become erroncous by reason of new or changed ¢circumstances, in addition to other
remedies available to the City and notwithstanding anything in the Agreement to the contrary,
the City may immediately terminate the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in
this section.

21.  Approval of Contractor Representative(s)

The City reserves the right to require a change in Contractor representative(s) if the
assigned representative(s) are not, in the opinion of the City, adequately serving the needs of the

City.
22, Scope of m

This Agreement incorporates all the apreements. covenants, and understandings between
the parties hereto concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Aprcement.  No prior agreements or
understandings, verbal or otherwise, of the parties or their agents shall be valid or enforeeable
unless embodied in this Apreement.

23. Maotiee

‘I'he Procuremnent Code, Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil
and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose
[elony penalties for bribes, gratuities and kickbacks.

24, Fgual Upporioani .pm liang

The Contracior uprees wp abide by all fideral and state laws, and local Ordinances.
pertaining to equal employment opportunity. In accordance with all such laws, rules, amd
regulations, the Contractor agrees to assure that no person in the United States shall on the
grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental handicap,
or serious medical condition, spousal affiliation, sexual orientation or gender identity, be
excluded from employment with or participation in, be denied the benefits of, ot be otherwise
subjected to discrimination under any program or activity performed under this Agreement. 1If
Contractor is found not fo be' in Edmplidfice "wTih these requirements during the life of this
Agreement, Contractor aprees to take appropriate steps to correct these deficiencies.

25, Indemnification
The Contractor shall hold the City and its employees harmless and shall indemnify the
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City and its employees against any and all ¢laims, suits, actions. liabilities and costs of any kind,
including attorney's fees for personal injury or damage to property arising from the acts or
omissions of the Contractor, its agents, officers, employeses or subcontractors. The Contractor
shall not be liable for any injury or damage as a result of any negligent act or omission
committed by the City, its officers or employees,

26.  New Mexico Tort Claims Act

Any liability incurred by the City of Santa Fe iit connection with this Agreement is subject
to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq.
NMSA 1978, as amended. The City and its “publi¢ employees” as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.

27.  Applicable Law

The laws of the State of New Mexico shall govern this Agreement, without giving effect
to its choice of law provisions. Venue shall be proper only in a New Mexico court of competent
Jurisdiction in accordance with NMSA 1978, § 38-3-2 By eéxecution of this Agreement,
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico
over any and all lawsuits arising under or out of any term of this Agreement.

28 Limitation of Liahility

The Contractor's liability to the City, for any cause whatsoever shall be limited to the
purchase price paid to the Contractor for the products and services that are the subject ol the
City’s, claim. The foregoing limitalion does not apply to paragraph 25 of this Agreement or to
damages resulting from personal iniury caused by the Contractor's negligence.

29, Incorporation by Reference and Precedence

If this Agreement has been procured pursuant to & reéquest for proposals, this Agreement
15 derived from (1) the request for proposal, (including any written clarifications to the request
for proposals and any City response to questions); (2) the Contractor’s best and final olfer; and
(3) the Contractor’s response to the request fer proposals.

In the event of a dispute under this Agreement, applicable documents will be referred to
for the purpose of clarification or for additional dctail in the following order of precedence: (1)
amendmenis to the Agreement in reverse chronological order; (2) the Agreement, including the
scope of work and all tenns and conditions thereolt (3) the request for proposals, including
attachments thereto and written responses to questions and written clarifications; (4) the
Contractor’s best and final offer if such has been made and accepred by the City; and (5) the
Contractor’s response to the request for propoesals.
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30, Workers’ Compensation

The Contractor agrees to comply with state laws and rules applicable to workers”
compensation benefits for its employees. II the Contractor fails to comply with the Workers”
Compensation Act and applicable rules when required to do so, this Agreement may be
terminated by the City.

il. Inspection

If this contract is for the purchase of tangible personal property (goods), final inspection
and acceptance shall be made at Destination. Tangible personal property rejected at Destination
for non-conformance to specifications shall he removed at Clantractor’s risk and expense
promptly after notice of rejection and shall not be allowable as billable items for payment,

32, Inspection of Services

If this contract is for the purchase of scrvices. the following terms shall apply.

A. Services, as used in this Article, include services performed, workmanship, and
material fumished or utilized in the performance of services.
D. The Contractor shall provide and maintain an inspection system acceptable 1o the

City covering the scrvices under this Agreement.  Complete records of all inspection work
performed by the Contractor shall be maintained and made available (o the City and lor as long
thereafter as the Agreement requires. The City has the right to inspeet and test all services
contemplated under this Agreement to the extent practicable at all times and places during the
term of the Agreement. The City shall perform inspections and tests in 2 manner that will not
unduly delay or interfere with Contractor’s performance.

C. It the City performs inspections or tests on lhe premises of the Cottractar or a
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no
increase in contract price, all reasonable facilitics and assistance for the safte and convenient
performance of such inspections or tests.

D. It any part of the services do not conform with the requirements of this
Agreement, the City may require the Contractor 1o re-perform the services in conformity with
the requirements of this Agreement al no incrensc in contract amount. When the defects in
services cannot be corrected by re-performance, the City may:

(1) require the Contractor to take necessary aclion(s) to ensure that future
performance conforms to the requirements of this Agreement; and

(2)  reduce the contract price to reflect the reduced value of the services
performed.

E. if the Contractor fails to promptly re-perform the services or to take the
necessary action(s) to ensure future performance in conformity with the requirements of this
Agreement, the City may:

(1) by contract or otherwise, perform the services and charge to the Contractor
any cost incurred by the City that is directly related to the performance of such service; or
(2) terminate the contract for default.
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33,  Insurance

If the services contemplated under this Agreement will be performed on or in City
facilities or property, Contractor shall maintain in force duning the entire term of this Agreement,
the following insurance coverage(s), naming the City as additional insured.

A. Commercial General Liability insurance shall be written on an occurrence basis
and be a hbroad as ISO Form CG 00 07 with limits not less than $2.,000,0600 per veeurrence and
$2,000,000 in the aggregate for claims against bodily injury, personal and advertising injury, and
propecty damage. Sad policy shall include broad (orm Contractual Liability coverage and be
endorsed to name the City of Sanila Fe their officials, officers, employees, and agents as
additienal insureds.

B. Broader Coverage amd Limils. The insurance requirements  under this
Agreement shall be the greater of (1) the minimum coverage and limits specified in this
Apreement, or (2) the broader coverage and maximum limits of caoverage of any insurance policy
or proceeds available 1o the Mamed Insured. It is agreed that these insurance requirements shall
not in any way act to reduce coverage that is broader or that includes higher limits than the
minimums required herein. No representation is made that the minimum insurance reguirements
of this Agreement are sufficient to cover the obligations of Contractor hereunder.

C. Contractor shall maintain the above insurance for the term of this Agreement and
name the City as an additional insured and provide for 30 days cancellation notice on any
Certificate of Insurance form furnished by Contractor. Such certificate shall also specifically
state the coverage provided under the policy is primary over any other valid and collectible
msurance and provide a waiver of subrogation.

34 Impracticality of Performance

A party shall be excused from performance under this Agreement for any period that the
party 1s prevented from performing as a result of an act of God, strike, war, civil disturbance,
epidemic, or court order, provided that the party has prudently and promptly acted to take any
and all steps that are within the party's control to ensure performance. Subject to this provigion,
such non-performance shall not be deemed a defauli or a ground for termination.

35,  Invalid Term or Condition

It any term ar condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not he affected and shall be valid and enforceable.

36.  Enforeement of Agreement

A party's failure to require strict performance of any pravision of this Agreement shall not
waive or diminish that party's right thersafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective
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unless express and in writing, and no effective waiver by a party of any of its rights shall be
elfective Lo waive uny other rights.

3. Fatent, Copyright and 'I'rade Secret Indemni

A. The Contraclor shall defend, al ils vwn expense, the City against any claim that
any product or scrvice provided under this Agreement infringes any patent, copyright to
trademark in the United States or Puerto Rico, and shall pay all costs, damages and silorneys®
fees that a court finally awards as a result of any such claim. In addition, if any third party
obtains a judgment against (the Cily bused upon Conlractor's trade secret infringement relating to
any product or services provided under this Agreement, the Contractor agrees to reimburse the
City for all costs, attorneys’ fees and amount of the judgment. To qualily tor such defense and or
payment, the City shall:

1) give the Contrsctor prompl wrilten nolice within 48 hours of any claim;
2) allow the Contractor to control the defense of settiement of the claim; and
3) cooperate with the Contractor in a reasonable way 1o tacilitate the defense
or settlement of the claim.
B. If any product or service becomes, or in Lhe Contraclor’s upinion is likely to

become the subject of a claim of infrinfiement, the Contractor shall at its aption and expense;

&) provide the City the right to continue using the product or service and
fully indemnify the City against all claims that may arise out af the City’s use of the produel or
service;

2) replace or modify the product or service so that it becomes non-infringing;
o,

3) accept the return of the product or service and refund an amaount equal o
the value of the retumed product or service, less the unpaid portion of the purchase price and any
other amounts, which are due to the Contractor. The Contractor’s obligation will be void as to
any praduet or service modified by the City to the extent such modification is the cause of the

claim.
3B, Survival

The Agreement paragraphs titled “Patent, Copyright, Trademark, and Trade Secrel
Indemnification; Indemnification; and Limit of Liahility” shall survive the expiration of this
Agreement. Software licenses, leases, maintenance and any other unexpired Agreements that
were entered into under the ferms and conditions of this Agresment shall survive this Agreement.

39, Disclosure Regarding Responsibility

A, Any prospective Contractor and any of its Principals who enter inte a contract
greater than sixty thousand dollars ($60,000.00) with any City for professional services, 1angible
personal property, services or construction agrees to disclose whether the Conlractor, or uny
principal of the Contractor’s company is presently debarred, suspended, proposed for debarment,
or declared ineligible for award of contract by any federal entity, state agency or local public
body.
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B. Principal, for the purpose of this disclosure, means an officer, director, owner,
[rartner, or
a person having primary management or supervisory responsibilitics within a business entity or
related entities.

L. The Contractor shall provide immediate writlen notice to the City if, at any time
during the term of this Agreement, the Contractor learns that the Contractor’s disclosure was at
any lime erroneous or becume erroneous by reason of changed circumstances,

D. A disclosure that any of the items in this reguirement exist will not neccssarily
resull in termination of this Agreement, However, the disclosure will be considered in the
determination of the Contraclor’s responsibilily and ability to perform under this Agreement,
Failure of the Contractor W furnish a disclosure or provide additional information as requested
will be grounds for immediate termination of this Agreement pursuant to the conditions set forth
in Paragraph 7 of this Agreement.

E. Nothing contained in the foregoing shall be construed to require establishment of
a system of records in order to render, in good faith, the disclosure required by this document.
The knowledge and information of a Contractor is not required to exceed that which is the
normally passessed by a prudent person in the ordittary course of business dealings.

F. The disclosure requirement provided is a material representation of fact upon
which reliance was placed when making an award and is a continuing material representation of
the facts during the rerm of this Agreement.  If duting the performance of the contract, the
Contractor is indicted for or otherwise criminally or civilly charged by any government entity
(federal, state or local) with commission of any offenses named in this document the Contractor
must provide immediate written notice to the City. If it is later determined that the Contracior
knowingly rendered an crroncous disclosure, in addition to other remedies available to the
Government, the City may terminate the involved contract for cause. Still further the City may
suspend ar debar the Contractor from eligibilily for future solicitations until such time as the
matter is resolved to the satisfaction of the City.

4n.  Suspension, Delay or Interruption of Work

The City may, without cause, order the Contractor, in writing, to suspend, delay or
interrupt the work in whele or in part for such period of time as the City may determine. The
contract sum and contract time shall be adjusted for increases in cost and/or time associated with
Contractor’s compliance therewith.  Upon receipt of such notice, Conlractor shall Jeave the
Jobsite and any equipment in a safte condition prior to departing. Contractor must assert rights to
additional compensation within thirty (30) days after suspension of work is lifted and Tetumn to
work is authorized. Any compensation requested for which entitlement is granted and the
contract sum adjusted, shall have profit included {(for work completed) and for cost only (not
profit) for Contractor costs incurred directly tied to the suspension itself and not otherwise
covered by Contract remedy. Any change in Total Cuopensation must be reflected in an
Amendment executed pursuant to Section 8 of this Aateemeant.
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41. Motification

Either party may give written notice to the other party in accordance with the terms of
this Paragraph. Any writien rigtice required or permitted to be given hereunder shall be deemed
to have been given on the date of delivery if delivered by personal service or hand delivery or
three (3) business days after being mailed.

To the City:

Therese Martinez, Project Administrator
City of Santa Fe

2631 Siringo Road, Bldg. E/PO Box 909
Santa Fe, MM 87504

505-955-5937

tmartinezi@santafenm gov

To the Contractor:
Clinton Beall, President
B&D Industries, Inc.
9720 Bell Avenue SE,
Albuquerque, NM 87123
505-299-4464

twesterfieldig banddindustries.com

LCither party may change its representative or address above by written notice o the other
in accordance with the terms of this Paragraph. The carrier for mail delivery and notices shall be
the apent of the sender,

42, Succession

This Agreement shall extend to and be binding upon the successors and assigns of the
parties.
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date of the
signature by the required approval authorities below.

CITY OF SANTAFE: CONTRACTOR:
B&D INDUSTRIES, INC.

foom— g4

ALAN WEBBER, MAYOR CLINTON BEALL, PRESIDENT

DATE; Mar12,2023 DATE: 01.30.2023

CRS# 01-716872-004

Registration # 92396

ATTEST:
KRISTINE BUSTOS MIHELCIC, CITY CLERK X/V
GB MTG 03/08/2023

CITY ATTORNEY’S OFFICE:

Mo Mmoo g 3-050 M5 T)
SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

Enly K._Quter

Emily K. Oster (Mar 10,2023 18:02 MST)

EMILY OSTER, FINANCE DIRECTOR

Various/Various
Org.Name/Org.#
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Exhibit A
City of Santa Fe

Invitation to Bid
On-Call Electrical Services
ITB # 23/12/B

NIGP Commodity Code: 91438, 91341, 91221, 91232, 91017, 91082, 91116, 91164, 91018
Bid Due Date and Time: November 2, 2022, at 2:00PM MST/MDT

Bidder MUST complete as applicable and sign the following in order for the Invitation to Bid (Bid)to be valid
(type or print clearly):

Company Name: B&D Industries, Inc. Address: 9720 Bell Avenue SE

dba (if applicable): N/A Albuguerque, NM 87123
Co. Email; jwesterfield@banddindustries.com
Co. Phone No.: 505-299-4464

NM Gross Receipts Tax # (CRS) 01-716872-004 Federal Tax ID # 85-0196391

Payment terms: _Net 30 (e.p. Net 30. Discount will not be considered in computing the low bid, see “Terms
and Conditions™

F.O.B. Point must be Destination, unless otherwise indicated in the Invitation to Bid.

Contractor’s Delivery: ___F.O.B. Destination (May be considered in the award)

Authorized Signature: /ﬁ/ M Print or type name: __ Clinton Beall, President

Signatory Email: clinton@banddindustries.com Phone No: 505-299-4464

* It is your responsibility as a bidder to ensure your bid is correct and accurate.
No amendment will be issued later than three (3) days prior to the date for receipt of bids, except an amendment
withdrawing the bids or one which includes postponement of the date for receipt of bids.

If applicable, Bidder acknowledges receipt of the following amendment(s):
Amendment No, Dated: Amendment No. Dated:

Bids are subject to the “Terms and Conditions” shown on the attached pages of this document, and any
additional bidding instructions or requirements. NOTE: if you decide not to bid, do not return this document.



Terms and Conditions
(Unless otherwise specified)

1. General: When the City of Santa Fe's Chief Procurement Officer (CPO) or his/her designee approves a purchase
document in response to the bid, a binding contract is created.

2. Variation in Quantity: No variation in the quantity of any item called for by this order will be accepted unless such
variation has been caused by conditions of loading, shipping, packing or allowances in manufactiring process and then
only to the extent, if any, specified in this order.

3. City Furnished Property: City furnished property shall be returned to the City upon request in the same condition as
received except for ordinary wear, tear and modifications ordered hereunder.

4. Discounts: Prompt payment discounts will not be considered in computing the low bid.

5. Inspection: Final inspection and acceptance will be made at the destination. Tangible Personal Property (goods)
rejected at the destination for nonconformance with specifications shall be removed at the Contractor's risk and expense,
promptly after notice of rejection,

6. Commercial Warranty: The Contractor agrees that the supplies or services fumished under this order shall be covered
by the most favorable commercial warranties the Contractor gives for such to any customer for such supplies or services.
The rights and remedies provided herein shall extend to the City and are in addition to and do not limit any rights afforded
to the City by any other clause of this order. Contractor agrees not to disclaim warranties of fitness for a particular
purpose of merchantability.

7. Taxes: Price shall not include State gross receipts tax or local option tax. Such tax or taxes shall be added at time of
invoicing at current rate and shown as a separate item to be paid by the Requesting Department.

8. Packing, Shipping, and Invoicing:
a. The City’s purchasing document number and the Contractor's name, Requesting Department's name and location
shall be shown on each packing and delivery ticket, package, bill of lading and other correspandence in connection

with the shipments. The Requesting Departments® count will be accepted by the Contractor as final and conclusive on
all shipments not accompanied by a packing ticket.

b. The Contractor's invoice shall be submitted duly certified and shall contain the following information: order
number, description of supplies or services, quantities, unit price and extended totals. Separate invoices shall be
rendered for each and every complete shipment.

c. Invoices must be submitted to the Requesting Department and NOT to the City Chief Procurement Officer.

10. Non-Collusion: In signing this bid the Contractor certifies he/she has not, either directly or indirectly, entered into
action in restraint of free competitive bidding in connection with this offer submitted to the CPO or his/her designee.

11. Nondiscrimination: Contractor doing business with the City must be in compliance with the Federal Civil Rights Act
of 1964 and Title VII of the Act (Rev. 1979) and the Americans with Disabilities Act of 1990 (Public Law 101-336).

|2. Penalties: Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil and criminal penalties for its violation. In
addition, the New Mexico criminal statutes impase felony penalties for bribes, gratuities, and kickbacks.

13. Payment Provisions: All payments under this Agreement are subject to the following provisions.

A. Acceptance - In accordance with Section 13-1-158 NMSA 1978, the City shall determine if the product or
services provided meet specifications. Until the products or services have been accepted in writing by the
City, the City shall not pay for any products or services. Unless otherwise agreed upon between the City and
the Contractor, within thirty (30) days from the date the City receives written notice from the Contractor that
payment is requested for services or within thirty (30) days from the receipt of products, the City shall issue a
written certification (by letter or email) of complete or partial acceptance or rejection of the products or
services. Unless the City gives notice of rejection within the specified time period, the products or services
will be deemed to have been accepted.
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B. Payment of Invoice - Upon acceptance that the products or services have been received and accepted,
payment shall be tendered to the Contractor within thirty (30) days after the date of invoice. Afier the
thirtieth day from the date that written certification of acceptance is issued, late payment charges shall be paid
on the unpaid balance due on the contract to the Contractor at the rate of 1.5 % per month. Contractor may
submit invoices for payment no more frequently than monthly. Payment will be made to the Contractor’s
designated mailing address. Payment on each invoice shall be due within 30 days from the date of the
acceptance of the invoice. The City agrees to pay in full the balance shown on each account’s statement, by
the due date shown on said statement.

14. Items: All bid items are to be NEW and of most current production, unless otherwise specified.

15. Workers' Compensation: The Contractor agrees to comply with State laws and rules pertaining to Workers'
Compensation benefits for its employees. If the Contractor fails to comply with Workers' Compensation Act and
applicable rules when required to do so, this Agreement may be terminated by the City.

16. Contractor Personnel: Personnel proposed in the Contractor's written bid to the Requesting Department are
considered material to any work performed under this Agreement. Once a Purchase Order or contract has been executed,
no changes of personnel will be made by the Contractor without prior written consent of the Requesting Department.
Replacement of any Contractor personnel, if approved, shall be with personnel of equal ability, experience, and
qualifications. The Contractor will be responsible for any expenses incurred in familiarizing the replacement personnel to
insure their being productive to the project immediately upon receiving assignments. Approval of replacement personnel
shall not be unreasonably withheld. The Requesting Department shall retain the right to request the removal of any of the
Contractor’s personnel at any time.

17. Records and Audit: The Contractor shall maintain detailed time and expenditure records that indicate the date, time,
nature, and cost of services rendered during this Agreement’s term and effect, and retain them for a period of three (3)
years from the date of final payment under this Agreement. The records shall be subject to inspection by the Requesting
Department and the City. The Requesting Department shall have the right to audit billings, both before and after payment.
Payment for services under this Agreement shall not foreclose the right of the Requesting Department to recover
excessive or illegal payments.

18. Subcontracts: The foregoing requirements for Contractor Personnel, Subcontracting, and Audit shall be inserted into
all subcontracts from the prime coniractor to the subcontractor,

Important Bidding Information

Submission of Bid: Due Date — November 2, 2022, at 2:00 P.M. (MST/MDT) at which time the sealed Bids will be
recorded as received and opened.

The Bid is to be delivered to:

All Bids received after the due date and time will be rejected and returned unopened.

BID OPENING: The Bid opening will be accomplished through a Zoom meeting as follows:

Topic: On-Call Electrical Services
Time: Nov 2, 2022, 02:00 PM Mountain Time (US and Canada)

Join Zoom Meeting
https:/santafenm-gov.zoom.us/|/822950788007pwd=d0dlc | VSazlONkhpU XY 1 VGhtRmtxUT09

Meeting ID: 822 9507 8800
Passcode: 114499
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One tap mobile
+12532158782,,822950788004,,,,* 114499# US (Tacoma)
+13462487799,,822950788004,,,,*114499# US (Houston)

Dial by your location
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 669 4449171 US
+1 669 900 6833 US (San Jose)
+1 719 359 4580 US
+1 386 347 5053 US
+1 564 217 2000 US
+1 646 931 3860 US
+1 929 205 6099 US (New York)
+1 301 715 8592 US (Washington DC)
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
Meeting [D: 822 9507 8800
Passcode: 114499
Find your local number: https://santafenm-gov.zoom.us/wkB0gY fsfh

Accommodations: If you are an individual with a disability and you require accommodations such as a hearing
interpreter to attend our bid openings, please contact the Central purchasing Office at least five (5) working days prior to
the scheduled bid opening.

Any inquiries or requests regarding clarification of this solicitation shall be submitted to the Central Purchasing Office in
writing.
Contact information is:
Kathy Sanchez

Email: ey

Bidders may contact ONLY the Central Purchasing Office regarding the terminology stated in the solicitation.
Other City employees do not have the authority to respond on behalf of the City.

Bidders shall promptly notify the Central Purchasing Office of any ambiguity, inconsistency, or error which they may
discover upon examination of the bid. Any response made by the City will be provided in writing to all contractors by
addendum, no verbal responses shall be authoritative.

All Bidders must notify the Central Purchasing Office if any employee(s) of the requesting Department or the office of
Chief Procurement Officer have a financial interest in the Bidder:

X No financial interest Yes financial interest

If yes specify by name:

Rejection of Bids: The CPO or his/her designee shall have the right to reject any or all bids, and in particular to reject a
bid not accompanied by the data required by this bidding document, or a bid which is in any way incomplete or irregular.,

Brand Name or Equal: Where a brand name or equal is indicated, it is for the purpose of describing the standard of
quality, performance, and characteristics desired and is not intended to restrict competition. “No substitute” specifications
may be authorized ONLY if required to match existing equipment.

If bidding “equivalent” bidders must be prepared to furnish “complete data” upon request, preferably with bid, to avoid
delay in award.
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Prohibit Bidding: If any Bidder is of the opinion that the specifications as written preclude him from submitting a bid on
this ITB, it is requested that his opinion be made known to the CPO or his/her designee, in writing, at least seven (7) days
prior to the bid opening date.

Responsible Bidder: Bidders must, upon request of the CPO or his/her designee, provide information and data to prove
that the financial resources, production of service facilities, service reputation and experience are adequate to make
satisfactory delivery of the materials and/or services. the CPO or his/her designee reserves the right to require a Bidder to
furnish a Performance Bond prior to award, where the Bidder is unable to furnish the required information or data, or for
other reasons which would insure proper performance by the Bidder.

Samples: Unless otherwise indicated in the bid specifications, samples of the items, when required, shall be free of
expense to the City. Samples not destroyed or mutilated in testing will be returned upon request, at Bidders expense.
Each sample must be labeled to clearly show the bid number and item number that it pertains to. Unsolicited bid samples
or descriptive literature, which is submitted at the Bidder's risk, will not be retumed.

Awards

Determination of Lowest Bidder — Following determination of product acceptability, if any is required, bids will be
evaluated to determine which Bidder offers the lowest cost to the City in accordance with the specifications and terms &
conditions set forth in the Bid. The City reserves the right to award this Bid in total; by groups of items; on the basis of
individual items; any combination of these which could result in a multiple award; or as otherwise specified in bid
specifications; whichever, in his/her judgment, best serves the interest of the City.

The CPO or his/her designee shall have the right to waive technical irregularities, and to award to the Bidder whose bid is
deemed to be in the best interest of the City.

Special Notice — To preclude any possible errors and/or misinterpretations, bid prices must be affixed legibly in ink or
typewritten. Corrections or changes must be signed or initialed by Bidder prior to the scheduled bid opening; failure to do
so will be just cause for rejection of bid.

Bids may be withdrawn upon receipt of written request, prior to scheduled bid opening for the purpose of making any
corrections and’or changes; such corrections must be properly identified and signed or initialed by Bidder. Resubmittal
must be prior to scheduled bid opening for consideration.

After bid opening, no modifications on bid prices or other provisions of bid shall be permitted. A low Bidder aileging a
material mistake of fact after bids have been opened may be permitted to withdraw the bid upon written request prior to
award at the discretion of the CPO or his/her designee.

F.O.B. Destination — Means goods are to be delivered to the destination designated by the requesting Department which
is the point at which the requesting Department accepts ownership or title of the goods. Laws of New Mexico specifically
prohibit acceptance of ownership of goods in transit. Any exception to F.O.B. Destination may cause bid to be declared
nonresponsive.

Orders:

Under the terms and conditions of this Agreement the City may issue orders for items described herein. The terms and
conditions shall form a part of each order issued hereunder.

The items to be ordered shall be as listed in the Price Schedule. All orders issued hereunder will bear both an order
number and the Purchase Order Number.

Only written signed orders are valid.

Items and/or services furnished hereunder shall conform to the requirements of specifications and/or drawings applicable
to items listed under the Price Schedule. Orders issued against this schedule will show the applicable item(s), number(s),
and price(s); however, they may not describe the item(s) fully.

The prices quoted herein represent the total compensation to be paid by the City for the goods provided including any and
all labor, equipment, tools, materials, taxes, permits, licenses, or other costs necessary to complete the services or goods
provided.

Shipping and Billing Instructions
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Contractor shall ship in accordance with the following instructions: Shipment shall be made only against specific orders
which the requesting Department may place with the Contractor during the term; The Contractor shall enclose a packing
list with each shipment listing the order number, Agreement number and the commercial parts number (if any) for each
item; delivery shall be made as indicated by the requesting Department. 1f contractor is unable to meet stated delivery the
CPO or his/her designee must be notified.

Specifications:

The City of Santa Fe wishes to establish a Price Agreement for On-Call Miscellaneous Electrical Services for City
Facilities, Buckman Direct Diversion (BDD) and Solid Waste Management Authority (SWMA).

The work may include the repair, replacement, or extension of electrical systems within, attached to or servicing building
sites above ground or underground. The work shall include, but not be limited to, installation of new power and lighting
circuits; new power services; new electrical devices, equipment, and lighting fixtures; electrical repairs, rewiring, panel
and wiring upgrades, inspections of electrical components, repair or replacement of equipment or fixtures, maintaining
control systems, lighting systems, and communication systems. The work shall also include the removal and disposal of
existing power circuits, lighting fixtures and equipment, and the termination of associated circuits and services. Any
related work required to accomplish the requested electrical work is included. Low voltage work could be included and
any other related electrical work.

The Requesting Department shall provide, at a minimum, a detailed scope of work and/or drawings, generally defining the
electrical work required for the project, The Contractor shall be responsible for verifications of all existing conditions,
measurements, and dimensions for bidding,

The Contractor shall have the technical staff to perform diagnostic services and provide professionally prepared, stamped
drawings, if needed, to obtain installation or construction permits. The Contractor is responsible for obtaining all required
licenses, fees and permits required to perform the work. Contractor shall be responsible for any applicable Local, County,
State and Federal requirements and permits.

The City of Santa Fe Facilities Division shall be able to utilize this On-Call Contract as needed and as funding is
available. All other City of Santa Fe staff, BDD and SWMA will only be authorized to utilize this On-Call Agreement
with prior, written approval of the scope of work, from the Facilities Division Director, before commencing any work.

The award of this Price Agreement is without assurance of quantity or dollar amount of work to be performed.

Term:

The term of this Price Agreement shall be for one (1) year from date of award with the option to extend for a
period of two (2) additional years, on a year-to-year basis, by mutual agreement of all parties at the same price,
terms, and conditions. This Price Agreement shall not exceed three (3) years. Per NMSA 1978 §13-1-154.1, the
cap of three million dollars ($3,000,000), including all renewals, is effective for the totality of this agreement. A
one million ($1,000,000) dollar cap is effective for each Contractor's Purchase Orders within the Price
Agreement.

Insurance:

The Contractor shall provide all insurance necessary for its employees on the project, including, but not limited to,
Workman's Compensation Insurance. The Contractor agrees to comply with City and state laws and rules pertaining to
Worker’s Compensation Insurance coverage for its employees. If the Contractor fails to comply with the Worker's
Compensation Act and applicable rules, when required to do so, this Price Agreement will be cancelled immediately.

It is specifically agreed between the parties executing this Price Agreement that it is not intended by any of the provisions
of any part of the Price Agreement to create the public or any member hereof a third party beneficiary or to authorize

anyone not a party to the Price Agreement to maintain a suit for wrongful death, bodily and/or personal injury to persons,
damage to properties and/or other claims whatsoever pursuant to the provisions of this Price Agreement.

Wage Rates:
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All work covered by this Invitation to Bid shall be in accordance with applicable City and state laws and is subject to the
minimum wage rate determination issued by the Department of Workforce Solutions (DWS), if applicable.

A wage rate decision is required by the Public Works minimum Wage Act for construction, demolition or renovation
purposes on projects costing sixty thousand dollars ($60,000) or more. The Contractor agrees to comply with the current
prevailing wage rate schedule when applicable. For current wage rates or for additional information, visit:
http://www.dws state.nm.us The requesting Department will request a wage rate determination from the DWS for each
project that is $60,000 or more.

When submitting a quote for a specific project valued at more than sixty thousand dollars ($60,000) for any portion of 2
public works project that is subject to the New Mexico Public Works Act, the Contractor is required to be registered with
the Labor and Industrial Division of the Department of Workforce Solutions prior to submitting its quote. The requesting
Department may reject any quote that fails to provide a Public Works registration number for the prime Contractor and all
other listed Contractors or subcontractors.

Bonding:

A one hﬁndred percent (100%) performance bond and a one hundred percent (100%) payment and material bond executed
by a surety company authorized to do business in the State of New Mexico will be required of the Contractor prior to each
project over twenty-five thousand dollars (§25,000). Said bonds must be provided to the requesting Department. Failure to
comply shall result in the order being issued to another vendor and the difference in the cost being charged back to the
awarded Contractor.

Other:
All work shall be in adherence to National Electrical Code (NEC), New Mexico Electrical Code (current adopted year),

New Mexico Electrical Safety Code (current adopted year), New Mexico Administrative Code (NMAC), and Local
Building Regulations including but not limited to the New Mexico Commercial Building Code (current adopted year),
New Mexico Residential Building Code (current adopted year), Santa Fe Green Building Code, New Mexico Existing
Building Code (current adopted year) for all projects. The Contractor shall be responsible for all permits associated with
this work as required by the governmental Authority Having Jurisdiction (AHJ).

All work shall be in strict compliance with the national and state building mechanical, plumbing and electrical codes
including SMACNA,, and ASHRAE standards.

Contractor shall be capable of providing all new or upgrades to the existing electrical service and systems, diagnostic
services, perform trouble shooting services for the Department, coordinate and supervise electrical services that may
include renovations, upgrade, and improvement projects and to provide new electrical services. The Contractor shall
prepare quotes for all costs and services needed to perform the work required, in compliance with the national and state
electrical codes. The scope of an individual project may include equipment and fixtures whether attached or not to the
building. It can include site and utility work. The utility work can include building power systems such as solar panels and
geothermal systems. It may also include demolition and abatement projects. It can include security and other low voltage
installations with related controls and equipment.

All material shall be new and of the highest quality available for the type of work being performed.
The requesting Department reserves the right to purchase materials directly from existing Statewide Price
Agreements and other sources, and to provide these materials to the Contractor. The Contractor shall provide an

itemized, quantifiable list of materials required for the project.

If the Contractor is requesting reimbursement for materials used on the work, copies of the invoices for the
materials must be included when submitting invoices/pay applications,

The Contractor may NOT add markups for the materials purchased.
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The requesting Department reserves the right to procure specialty services directly from Statewide Price
Agreements and other sources to provide to the awarded Contractor. Specialty services provided from Statewide
Price Agreements and other sources shall be coordinated by the Contractor.

The requesting Department reserves the right to obtain quotes from multiple vendors covered under this Price
Agreement and award a project to a contractor based on the quotes.

The requesting Department reserves the right to provide an escort and/or full-time supervision of the Contractor
and its employees during any or all phases of a project, should the requesting Department feel it is in its best
interest to provide these extraordinary security services.

The requesting Department reserves the right to escort any or all employees of the Contractor off its property, for any
inappropriate conduct or actions that jeopardize the safety, security or wellbeing of the facility or any individual.
Inappropriate behavior by the Contractor, its employees or subcontractors may be grounds for immediate removal from
this Price Agreement. Any employee of the Contractor found in violation of any law, while on the requesting
Department’s property, will be prosecuted.

Contractor;

No person shall act as a Contractor without a license issued by the Construction Industries Division (CID), classified (o
cover the type of work to be performed. No bid on a contract shall be submitted unless the Contractor has a valid
Contractor’s license issued by the CID to bid and to perform the type of work to be undertaken, as set forth in §60-13-12,

NMSA 1978.

Safety shall be of main concern and enforced by the Contractor on site and will be periodically inspected by the City’s
qualified safety personnel. The Contractor shall comply with all local, state, and federal laws governing safety, health, and
sanitation. The on-site superintendent shall always have a minimum OSHA 10 and preferably OSHA 30 card with them
when on the jobsite. The requesting Department shall not in any way be responsible for any fines set forth for such
violations of codes, OSHA standards or any other governing agency having jurisdiction at the work site. The Contractor
shall provide all needed safeguards, safety devices, protective equipment and take any actions necessary to protect the life
and health of employees on the job; the safety of the public and to protect the property of the requesting Department in
connection with the performance of the work covered by this price Agreement.

Any work invelving disconnect or switching of electrical service to a work area shall follow the Occupational Safety and
Health Act (OSHA) 29 CFR 1910.147 Standard pertaining to “Lockout/Tagout™ procedures for hazardous energy.

All personnel working on the project and providing these services shall be experienced and certified in all areas
related to this work and required by this Price Agreement. Journeymen level personnel shall have the ability and
necessary skills to diagnosis problems and to make the appropriate decisions needed to provide these services.

The Contractor shall agree to provide required labor within 24 hours for emergency situations.

Contractor’s price shall include labor costs, permits, overhead, profit, insurance, equipment, tools, and any other fees
required to successfully complete the work requested. The Contractor shall be capable of providing a work force with
supervision, adequate to perform work for a forty (40) hour work week during normal working hours with the option of
working non normal or overtime hours if required. The Contractor shall be responsible for all permits, fees, and State
and/or City inspections associated with their work.

Replacement systems and related equipment shall meet current minimum “Energy Star” energy conservation standards.

Subcontracting of work is allowed and shall have prior approval by the requesting Department. Subcontractors shall have
the appropriate current valid Contractor’s licenses for their work. Proof of licenses shall be furnished upon request.

There will be NO markups allowed for adding subcontractor costs or to cover general conditions (administrative costs and
other related expenses) allowed on any of the quotes issued pursuant to this Price Agreement. If a subcontractor is hired
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for the project the reimbursement must be at actual cost of the subcontractor’s cost. The cost of the subcontractor will be
added at time of invoicing as a separate item to be paid by the department.

Furnishing of submittal date for any/all new equipment and materials as well as O&M’s is required. Training of site
personnel for the proper operation of newly installed equipment/systems and its related controls will be required for
completion. This training will be acceptable to the person in charge of the facility and/or the City’s Project manager in
charge of the project.

The Contractor shall provide all protective coverings necessary to protect existing, adjacent finishes while performing its
work. If any damage is encountered during the contractor’s work, the contractor will be held responsible for repairing any
damage done by his employees, subcontractors, and vendors. The Contractor shall restore any damage to existing and/or
adjacent finishes damaged while performing work and to make new work inconspicuous with the existing adjacent
finishes.

Contractor shall be responsible for adherence to the Contract Documents, Construction Documents, Specifications, and
approved directives.

The Contractor and its employees agree to cooperate with and to abide by the rules and requirements of the Requesting
Department to not interfere with the daily operations of the Department or to jeopardize the health, safety or welfare of the
employees or general public conducting business with the Department.

Clean Up and Storage: A. The Contractor will provide off-site legal disposal of all waste products, trash, and
debris. Requesting Department’s trash receptacles will not be used by the Coniractor. Sanitary facilities will
“not” be available at the job site. Contractor shall be responsible for the provision and maintenance of
portable toilets.

B. The Contractor, on a daily basis, shall keep the premises and surrounding area free from accumulation of
waste materials or rubbish caused by operations under the Agreement. At completion of the Work, the
Contractor shall remove the Project waste materials, rubbish, the Contractor's tools, and surplus materials
and shall then thoroughly clean the premises and the site to the Requesting Department's satisfaction,

C. Materials or equipment shall be delivered to the project in the manufacturer's original sealed, labeled
containers and shall be adequately protected against moisture, dust, tampering or damage from improper
handling or storage. Materials shall not be delivered to the site before they are needed.

D. Storage of materials and construction equipment shall be coordinated with the Requesting Department.

All hazardous and non-hazardous constructions debris shall be removed from the work areas and disposed of at an
approved waste disposal site,

Task Order:

The Contractor shall be required to provide On-Call Electrical Services for any number of the activities listed
under Scope of Work upon the request of the City. When a service is identified, the Requesting Department shall
provide, at a minimum, a detailed scope of work and/or drawings defining work required. Each project will be
individually described in a “Task Order”. The Task Order will describe the scope of work, the duration of the
project with the date of Substantial Completion and if there are liquidated damages for not meeting the date of
substantial completion. The date of Substantial Completion is the date when the space can be occupied, or the
Work used/operated and is tumed over to the User Agency. Final completion is the date when the project is totally
complete, the punch list work complete and the Contractor’s final pay application/invoice is approved. The terms
and conditions of the Contractor’s Price Agreement will apply to all Task Orders.

Upon receiving the City’s Task Order, the Contractor shall promptly visit the site and compare the requesting
Department’s scope of work and/or drawings to the existing conditions and provide all services called for in
addition to the requirements set forth in this Price Agreement. The Contractor will be required to provide a written
quote (based upon the rates submitted in the Bid Form) and cost summary to include the work to be performed
and the amount of time required for the completion of the project and submit to the requesting Department at no
cost to the Department. Project schedules, negotiated price, and completion dates shall be determined on a
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project-by-project basis and dependent upon the urgency of that task. Failure to respond to the Department’s
requests may be grounds for termination of this Agreement.

If any equipment or building system cannot be economically repaired or has reached the end of its life cycle, the
Contractor shall justify with costs and other information the need for replacement. If replacement is
recommended, the Contractor will provide written justification for system and/or the model, size and type of unit
recommended along with any applicable efficiency data. The requesting Department’s and energy standards will
be discussed and taken into consideration when proposing replacement units or systems.

Change Orders:

Any change orders to the project scope will require an additional Task Order with backup materials and labor
costs and shall be substantiated without a doubt there was no way of knowing the additional services were needed
when the original quote was provided. Change orders shall be managed closely by the requesting Department.
Preventative measure shall be taken by both the contractor and the requesting Department prior to issuing the
Notice to Proceed. Such measures may include soil tests (soil boring); clarification of ambiguity in the project
plan, the scope of work, the Task Order, the drawings, etc.; the project scope should be completely defined and
agreed upon before any work begins.

Other Construction Related Terms and Conditions:

Mediation:

Any controversy or claim arising between the parties shall be settled by mediation if the parties cannot reach a mutually
agreeable solution. The parties shall endeavor to resolve their disagreement by mediation which, unless the parties
mutually agree otherwise, shall be in accordance with the procedures of the New Mexico Public Works Mediation Act
(NMSA §13-4C-1 et seq.) except that before any party may select a mediator it must confer in good faith with the other
party concerning the selection of a mutually acceptable mediator. Mediation shall proceed in advance of legal or equitable
proceedings, which shall be stayed pending mediation for a period of sixty (60) days from the date of notice of mediation
session, unless stayed for a longer period by agreement of the parties or court order.

Inspection of Work:
If a Purchase Order is issued for the purchase of services, the following terms shall apply when applicable:

A. Services include services performed, workmanship, and material furnished or utilized in the performance of
services.

B. The Contractor shall provide and maintain an inspection system acceptable to the requesting Department
covering the services under the Purchase Order, Complete records of all inspection work performed by the
Contractor shall be maintzined and made available to the requesting Department or other party to the
Purchase Order during the term of performance of the Work and for as long thereafter as required.

C. The requesting Department has the right to inspect and test all services contemplated to the extent practicable
at all times and places during the term of the Project. The requesting Department shall perform inspections
and tests in a manner that will not unduly delay or interfere with Contractor’s performance.

D. If the requesting Department performs inspections or tests on the premises of the Contractor or a
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no increase in
Purchase Order price, all reasonable facilities and assistance for the safe and convenient performance of such
inspections or tests.

E. If any part of the services does not conform with the requirements, the requesting Department may require
the Contractor to re-perform the services in conformity with the requirements at no increase in Purchase
Order amount. When the defects in services cannot be corrected by re-performance, the requesting
Department may:

(1) require the Contractor to take necessary action(s) to ensure that future performance conforms to the
requirements; and
(2) reducc the Purchasc Order price to rcflect the reduced value of the services performed.

F. If the Contractor fails to promptly re-perform the services or to take the necessary action(s) to ensure future
performance in conformity with the requirements, the requesting department may:

(1) by Agreement or otherwise, perform the services and charge fo the Contractor any cost incurred by the
Requesting department that is directly related to the performance of such service; or
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(2) cancel the Purchase Order for default.

THE PROVISIONS OF THIS ARTICLE ARE NOT EXCLUSIVE AND DO NOT WAIVE THE REQUESTING
DEPARTMENT'S OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE CONTRACTOR'S
DEFAULT/BREACH OF THE PURCHASE ORDER/PRICE AGREEMENT.

Suspension, Delay, or Interruption of Work:

The requesting Department may, without cause, order the Contractor, in writing, to suspend, delay or interrupt the
Work in whole or in part for such period as the requesting Department may determine, Upon receipt of such
notice, Contractor shall leave the jobsite and any equipment in a safe condition prior to departing. Contractor must
assert rights to additional compensation within thirty (30) days after suspension of work is lifted and retum to
work is authorized.

If at any time there is a delay in the critical path of the Work due to postponement, due to the Contractor's efforts
to justify an extension of the time or an increase in the Agreement Price beyond the deadlines or due to the
Contractor's refusal to proceed with any of the approved Work, such delay and any Contractor costs resulting
from it shall not serye as the basis for the extension of the Time for Completion or Agreement Completion Date
or for an increase in the Contract Price.

Permits and Fees:

A. IF APPLICABLE- The Contractor shall secure and pay for the Building Permit and other permits and
governmental fees, licenses and inspections and Certificate of Occupancy necessary for proper execution
and completion of the Work. Changes or modifications to the Work shall include all requirements of this
paragraph.

B. The Contractor shall comply with and give notices required by laws, ordinances, rules, regulations and
lawful orders of public authorities applicable to performance of the Work.

C. IF APPLICABLE- Certificates of Inspection, use and occupancy will be delivered to the requesting
department upon completion of the Work in sufficient time for occupation of the facility in accordance with
the approved schedule for the Work. Contractor shall deliver a photocopy of the Building Permit to the
Design Professional and requesting Department as soon as it is obtained.

Schedule, Progress Meetings and Reports:

A. The Contractor, promptly after being awarded a Project and before the first payment application, shall
prepare and submit for the requesting Department’s information a Critical Path Construction Schedule for
the Work that indicates the intended start and completion of the various construction activities, which shall
be implemented and adhered to by the Contractor, Subcontractors, material suppliers and equipment
suppliers. At a minimum, the schedule shall be a GANTT type schedule and shall not exceed time limits
allowed by the Task Order or Notice to Proceed with no fewer work breakdown events than line items of
the Schedule of Values.

B. The Contractor shall perform the Work in general accordance with the most recent schedule submitted to
the requesting Department.

C. Progress meetings shall be scheduled on a regular basis. The purpose will be to review the upcoming
activities, any open issues, and current progress. The Contractor shall keep any meeting minutes as needed.
Progress schedules shall be updated regularly. A three week look-ahead schedule should be presented at
every project meeting. A new schedule shall be presented with any change orders.

D. The Contractor shall prepare a daily report each day the Contractor, subcontractors or any other entity are
on the project. The daily reports shall be maintained at the site and be well organized. The requesting
Department may request copies at any time. The reports may include:

1. report date and who prepared the report;

2. weather conditions — low temp, visibility, humidity, wind, wind direction, cloud conditions,
precipitation amount, other notes;

3. companies present by name and their number of workers, work location, total man hours that day for
each company;

4. equipment — type, source, units of work done, location of work, hour meter reading;

5. material brought to site — description, units, quantity, quality, location, time;
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6. visitors to site — name, company, time;
7. safety concerns — company, contact, noticed by, work activity, safety issue, requirement, outcome: and
8. quality assurance and control — company, description of issue, specification section, issued by.

Close-out Requirements:

The Contractor shall submit to the requesting Department a separate and detailed Closeout Schedule indicating
the date of Final Completion and all work to be completed before Final Completion including Close-Out
requirements. The punch list of incomplete or inadequate work shall also be submitted when the work is
substantially complete. Failure to include any item on the punch list does not alter the responsibility of the
Contractor to complete all work in accordance with the Contract Documents.

Before final completion can be achieved, all Work must be complete and accepted including the following as
applicable:

a. Work associated with Punch List(s);

b. testing, balance, or performance operations complete and in agreement that associated work is in

compliance with the Contract Documents;
¢. one hard copy and one electronic copy in .pdf format of final approved test, balance, or performance
report(s) complete with directory of contents submitted to requesting Department;

d. as-Built drawings delivered in AutoCAD or electronic format;
written certification signed by requesting Department of delivery and stocking of extra material,
equipment or components required by the Purchase Order at a location established by the requesting
department;
f. delivery of all warranties required by the Work;
g- all keys, passes, codes, software or other methods or components of control or security which have been

correctly and adequately accounted for and closed-out;

h. completed Operations Liability insurance policy certificate, if applicable;
i. training of staff on all applicable building systems;
j-
k
L
m.

4

all Storm Water Pollution Prevention Permits (SWPPP) have been updated or closed;

utility transfer to requesting Depariment;

Operations and Maintenance Manuals:

a certified statement of Release of Liens (AlA Document G706A or approved form) and Consent of
Surety.

Warranty:

The Contractor shall warrant its work (non-roofing and equipment), for materials and for workmanship furnished
and performed under this Price Agreement for a period of one (1) year minimum from the date of acceptance or
Substantial Completion. The Coniractor shall warrant its work for repairs or restoration of existing systems,
appliances and work for ninety (90) days from the date of acceptance or Substantial Completion. It is understood
that some equipment is far beyond its normal life and a warranty cannot be extended/supplied. Contractor must
pass on to the requesting Departments warranties of replaced roofs and equipment offered by the manufacturer.

Bid information:
Hourly rates are requested for the three (3) levels of personnel.

Superintendent: a person with supervisory experience who maintains control of the work and work site. This
person may or may not actually perform work on the project.

Journeyman or Experienced Worker: a person licensed by the Sta<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>