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“ Memorandum 7
DATE: August 20, 2024
TO: Governing Body
Finance Committee
Quality of Life
FROM: Randy Randall, TSF Executive Director/Interim CD Director — el
ITEM AND ISSUE:

Request for the Approval of Amendment No. 2 to Item #23-0483 with Vladimir Jones (PRACO) to Increase
the Compensation by $7,500,000 for a New Total Amount of $16,377,000 for Advertising Services for
Tourism Santa Fe. (Randy Randall, Interim Community Development Director, rrandall@santafenm.gov,
505-955-6209).

COMMITTEE REVIEW:

Quality of Life October 3, 2024
Finance October 7, 2024
Governing Body October 10, 2024

BACKGROUND AND SUMMARY:

With the strong performance of visitation to the city and the significant increase in Lodger’s Tax collections,
we are able to increase our marketing reach through increased annual advertising. In FY 25 we will use
$2,000,000 of the budget increase with the remaining $5,500,000 of the increase intended to be consumed
in FY 26 and FY27. The actual amount of the contract each year will be determined by the approved
amount in the individual budget years. A specific amount of increased per year is not being specified as the
amount can vary based on lodger’s tax collections and the annual budget approval process.

23-0483 $8,000,000 Original FY24-FY27
23-0695 $877,000 Amendment One, increased Compensation FY24

PROCUREMENT METHOD:
RFP 23/49/P which expires on June 30, 2027.

CONTRACT NUMBER:
3204117

FY25 FUNDING SOURCE:

Fund Name/Number: LODTAX/213

Munis Org Name/Number: VSF/2130521

Munis Object Name/Number: Advertising Expense/561850
Amount: $2,388,570

Fund Name/Number: SFCONVCTR/520

Munis Org Name/Number: CCC Oper/5206600

Munis Object Name/Number: Advertising Expense/561850
Amount: $1,611,430

ACTION REQUESTED:
TOURISM Santa Fe respectfully requests your review and approval.
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Summary of Contract, Agreement, Amendment & Lease

All applicable fields to be completed by department (complete 1.b only if you are processmg an amendmem):

1.2 Munis Contract-3204117 Frocurement # (REPATB# itany)] ]
Contractor Vladimir Jones ( PRACO) -

rocurement MethodMehicic  Smal Furchase D MPD /’D Sofe Sa D fSﬁD Coo [)(YdF»ED ExemplD SWPAExs 'uD

Descnplion/Tile Advertising Services

Contra [_)1 /\green‘;em‘f@] lease/F{em@] Amendmerit @
Term Start Date: 8/2/2023 Term End Date 6/30/2027 Total Contract Amount 8,877,000

O /’;_“,[,r(:;ved h\] COUNCH @ cves the Cry Manager's approvst thresncld you musi g through GB) S

Contract/ Lease

1.b Amendment 4 2 _to the Onginal Contract/Lease # 23-0483

2,000,000 FY25 2,500,000 FY26, 3.000.000 FY27 ¢ ., 5 £ 11t Dote 1

Increase/(Decrease) Amount

— P (1 the eriginal went thiough GE ali emer dmen must 0o through
OJApproved by Council 65 regarles: ol the emendment resson Date

Amendment i for - to increase compensation in total by 7,500,000 over the term of the contract

v

2. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate {option. attach spreadsheet if multiple amenoments )
23-0483 $8,000,000 (original)
23-0695 $877,000Amendment 1 increasing Compensation, FY24
AMEND 2 Pending, increaseing compensation by 7,500,000 over the full term of the contract
(FY25 was budgeted 4,230,430)

Procurement History._
fery Aug 29, 2024
Purchasing Officer Review Date:
Procuredvia RFP 23-49-P

Lo

Comment & Fxceptions:
FY25: VSF/Adv Serv ($2.388,570) & CCC/Adv Serv (31.611430) Org / Object' 2130521,56 1850 & 5208600 561650

4. Funding Source:
Andy Hoplins Aug 28, 2024
Budget Officer Approval Date

Comment & Ex r‘g;;“(‘;ﬂs

\

;"‘/ l,, City of Santa Fe \

5. Grant History (if applicable): . —
Grants Administrator Approval Date _____ e
Staff Contact who Completed This Form: Shlrley Spencer Phone # 6208
é’qwt;e recorded by City Clerk: E mai sjspence @santafenm gov ) -
Date of Execution: o
\ ?ﬁnﬁéﬁf—e;”e;{lé lVéW(_ .ti:e; ling \hrl aH Iﬁforma“x(;ﬁtc (e\/lewed]  Tite Date - /
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CITY OF SANTA FE PROCUREMENT CHECKLIST

Contractor Name: Vladimir Jones (PRACO) o
Procurement/contract Title: _ TSF Advertising Services

Procurement Method/Vehicle: [JSole Source [JState Price Agreement/Existing [ ]
Cooperative [Request For Proposals(RFP) Dlnvitation To Bid (ITB) OJExempt: 13-1-98

[JSmall Purchase (Contract Under $60,000) (JOther: o

Requesting Department:  TOURISM Santa Fe Staff Name: Shirley Spencer

Procurement Requirements:

Procurement files shall be maintained for all purchases and contracts, regardless of the method of procurement. The
procurement files shall contain the basis on which the awards are made, all submitted bids/proposals, all evaluation materials
(bid tabs or Evaluation Committee Reports), scoresheets, quotations, and all other documentation related (o or prepared in
conjunction with evaluations, negotiations, and the award processes. The procurements shall contain written determinations
from the Requesting Departments, signed by the Chief Procurement Officers (this document), setting forth the reasoning for
the contract award decisions before submitting them to the Committees

REQUIRED DOCUMENTS FOR APPROVAL BY PURCHASING (CPD)

YES| N/A YES| N/A
[0 | Written Determination (srvs) O | ® | Quote(s) (3 Valid & Current for Over 20k)
Rl 0O RFP - Confidential info to be providedtoe GB | [0 | ® | BAR
- by CPD Buyer
[0 | ® | ITB (include bid tab) O] R | FIR
O | & | Other: . [® | O | Certificate of Insurance (srvs)
[0 | ® | Cooperative Agreements and GSAs and Statewide Price Agreements (include the cover page to show valid da

page, and items to be purchased)

O 0 | Horizon Declination or Screenshot of horizonsofnewmexico.org/services.html (srvs)
| [0 | Summary of Contract (only on contracts)
7 | [ | Current Santa Fe Business Registration (or Exemption if no tax)
53 | [ | Executed Contract or Price Agreement (legal and contractor must sign before purchasing approves)
[ = | Chief Procurement Officer (or designee) Approval for Exempt from Procurement (use memo on our site)
(J | & | Evaluation Committee Report (RFPs only)
] 9 | Signed Sole Source Determination, Vendor Written Quote, SS Letter from Contractors, and 30 Days Email
& | O | >20k = Memo addressed to City Manager (Under 150K) Committees/City Council (Over 150K)
Shuir Spén o FHfzga Mg Blzzl=y
Department Polnt of Contact Title Date
Randy Randall (Asg 22, 2024 IF 13MDT - -
Department Director Date
,\7]1“7 =" Aug 29, 2024
Chief Procurement Officer Date
Title Date

ITT Representative

CoSF Version 3 12.1.2023




Item# 24-0597

Munis Contract $3204117
Original Contract Item#23-0483
RFP #:23/49/P

CITY OF SANTA FE
AMENDMENT No.2 TO
Professional Contract
ITEM#23-0483
This AMENDMENT No. 2 (the "Amendment") amends the CITY OF SANTA FE Professional
CONTRACT, dated August 2, 2023 (the "Contract"), between the City of Santa Fe (the "City") and Vladimir Jones

(PRACO LTD) (the "Contractor"). The date of this Amendment shall be the date when it is executed by the City

and the Contractor whichever occurs last.

RECITALS:
A. Under the terms of the Contract, Contractor has agreed to provide the advertising services
B. Pursuant to Article 14 of the Contract, and for good and valuable consideration, the receipt and

sufficiency of which are acknowledged by the parties, the City and the Contractor agree as follows:

COMPENSATION.

Article 3, paragraph A of the Contract is amended to increase the amount of compensation by a total of Seven
Million Five Hundred Thousand Dollars ($7,500,000.00) so that Article 3, paragraph A reads in its entirety as follows:
A. The total amount payable to the Contractor under this Agreement, including gross receipts tax and

expenses, shall not exceed Sixteen Million Three Hundred Seventy-Seven Thousand Dollars ($16,377,000.00).

CONTRACT IN FULL FORCE.

Except as specifically provided in this Amendment, the Contract remains and shall remain in full force and

effect. in accordance with its terms.

CoSF Version 4 12.20.2023



IN WITNESS WHEREOF, the parties have executed this Amendment No.2 to the Contract as of the dates set forth

below.

CITY OF SANTA FE:

Alan Webber (Oct 10,2024 10:29 MDT)

ALAN WEBBER, MAYOR

DATE: Oct 10,2024

ATTEST:
Ao

CONTRACTOR:
Vladimir Jones (PRACO LTD)

Weradith I/m?.(‘up

MERIDITH VAUGHAN, CEO

e AUE 19, 2024

CRS#03-436229-00-0

Registration # 227045

GERALYN CARDENAS, INTERIM CITY CLERK

GB MTG 10/09/2024
CITY ATTORNEY’S OFFICE:
tricia Teghall
Patricia Feghali (Aup 19, 2024 16:28 MDT)

ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

(‘mf(,/( Otan
EMILY OSTER, FINANCE DIRECTOR



https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAprLDvJ4EMV7IDlc0d2OujbkAYkJlhgqf
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAprLDvJ4EMV7IDlc0d2OujbkAYkJlhgqf
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAprLDvJ4EMV7IDlc0d2OujbkAYkJlhgqf

Benpe 230695
Munis Contract # 3204717
Onigimal Contract tem #23-0483
REP & 23490

CITY OF SANTA FE
AMENDNMENT No. 1 TO
Professional Contract
ITEN# 23-0483
This ANMENDMENT No. 1 (the "Amendment”) amends the CITY OF SANTA FE Professional
CONTRACT, dated August 2 2023 (the "Contract™). between the City of Santa Fe (the "Citv™) and VELADIMIR

JONES (PRACO.LTD) (the "Contractor”). The date of this Amendment shall be the date when it is executed by

the City and the Contractor whichever occurs last.

RECITALS:
A Under the terms of the Contract. the Contractor has apreed to provide the adyertising agency record.
13. Pursuant to Article 14 of the Contract. and for pood and valuable consideration. the receipt and

sufficiency of which are acknowledged by the parties. the City and the Contractor agree as follow:

I CONPENSATION.

Article 3. paragraph A of the Contract is amended to increase the amount of compensation by a total of Fight
Hundred Seventy-Seven Thousand Dollars ($877,000) <o thar Article 3. paragraph A reads in its entirely as

follows:

Al 1hetotal amount payable 10 the Contractor vmder this Agreement. excluding gross receipts tax and
expenses. shall notexceed eight million eight hundred seventy-seven thousand dollars (88,877,000) for the

term of this Agreement.

1) The Ciry shall pay to the Contractor in full payvment tor services satistactonily performed pursuant to the

Scope of Wark at the rate of

CoSF Version 3 10.17.2023




a  FY24:007/0172023 - 06,30/2024)  $2.877.000
b, TY2S.(072/01/2024  06/30/2025)  $2.000.000
c. Y26 (070172025 06/30/2026)  $2.000.000
a FY27.07/0172026 - 06/30/2027)  $2.000.000

B Payment in future fiscal years is subject 1o availability of funds pursuant to the Appropriations
Paragraph set forth below and to any negotiations between the parties from year (o year pursuant to Paragraph |,
Scope of Work. and to approval by the City.  All invoices MUST BE received by the City no later than fifteen
(15) days after the termination of the Fiscal Year in which the services were delivered.  Invoices reccived after

such date Wi T NOT BEPAID)

( Contractor must subimit a detatled statement accounting tor all services pertormed and expenses
incurred. It the City finds that the services are not acceptable, within thiny days after the date of receipt of writien
notice from the Contractor that payment is requested. it shall provide the Contractor a letter of exception
explaining the defect or objection to the services. and outlining steps the Contractor may take to provide remedial
action. Upon certification by the City that the services have been received and accepted. payment shall be
tendered 1o the Contractor within thirty day s after the date of acceptance. If payment is made by mail. the payment
shall be deemed tendered on the date it is postmarked. However. the City shall not incur late charges. interest. or
penalties for failure to make payment within the time specified herein

25 CONTRACT INFULL FORCE.

Except as specifically provided in this Amendment. the Contract remains and shall remain in full force and

effect. inaccordance withits terms.

IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 1o the Contract as of the dates

set forth below.

CITY OF SANTA T L CONTRACTOR:
VI ADIMIR JONES (PRACO LTD)

W—' Wlersdit Vsgon

AL AN WEBBER. MAYOR MERFDITH VAUGHN, CFO

DATE Dec 20, 2023
oarr-Nov 8,2023
CRS£03-436229-00-0

Registration 227045
ATTEST:




Geralyn Cardenas (Dec 21, 2023 11:53 MST)
GERALYN CARDENAS, INTERIM CITY CLERK
GB MTG 12/13/23 XV

CITY ATTORNEY'S OFFICE:
Patriia Teghali

Patrwia Peghal (Nov 7. 2047 1546 GNY+ |

ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

Em 0.
Emily K. Ostér (Nov 27, 2023 14:28 MST)

EMILY OSTER. FINANCE DIRECTOR

CCC Ops - 5206600/Adv Expense - 561850  $877,000



Item# 231’0483

Munis Contract 43204117
CITY OF SANTA FE
PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into by and between the City of Santa Fe, New Mexico,
hereinafter referred to as the “City,” and VLADIMIR JONES (PRACO LTD), hereinafter
referred to as the “Contractor,” and is effective as of the date set forth below upon which it 1s
executed by the Parties.

RECITALS

WHEREAS, the Chief Procurement Officer of the City has made the determination that this
Agrecment is in accordance with the provisions of the New Mexico Procurement Code (NMSA
1978, 13-1-28 et seq.) pursuant to NMSA 1978, § 13-1-95.2.E; and NMSA 1978, § 13-1-111.

WHEREAS, the Contractor is one of such requisite and qualifications and is willing to engage
with the City for professional services, in accordance with the terms and conditions hereinafter set
out, and the Contractor understanding and consenting to the foregoing is willing to render such
professional services as outlined in the Agreement; and

WHEREAS, the Contractor does hereby accept its designation as a professional service, rendering
services related to advertising, marketing, and media services for the City, as set forth in this

Agreement; and

WHEREAS, it is agreed by the parties that the performance of the professional services is for a
period of four years, as directed by the City.

NOW, THEREFORE, the parties hereby agree as follows:

1. Scope of Work.
In collaboration with Tourism Santa Fe (TSF), the Contractor shall perform the following

Scope of Work for the purpose of increasing tourism in the City of Santa Fe and building on
the success and momentum of The City Different Brand (Brand):

A. Integrated Advertising Campaign and Comprehensive Media:

1) Contractor is responsible for the creative development, production,
trafficking/distribution, media placement, and ongoing collaboration and account
services for TSF to further strengthen the Brand’s effectiveness.

2) Contractor shall identify target markets including prioritized domestic fly
markets, regional drive markets, and in state travelers.



3)

Contractor shall employ marketing strategies using both traditional and new
media elements, including, but not limited to print, television, out of home, digital
display, online video, digital native content, paid social media, strategic marketing
partnerships, and experiential marketing.

B. Collaboration:

1)

2)

4)

Contractor shall be available upon reasonable notice to plan and review work in
progress under the terms of this Agreement.

Contractor shall collaborate with TSF and third-party contractors, as appropriate,
in the development of strategic plans that integrate advertising activities and other
TSF programs including but not limited to web development, social media, public
relations, meetings and conferences, and tourism trade.

Contractor may, in its discretion and at the request of TSF, assist in presenting
TSF’s advertising objectives, strategic plans and creative direction to industry
partners, in legislative meetings, and in public forums. Travel expenses associated
with planning or presentations are the responsibility of the Contractor.

Contractor shall collaborate with TSF and submit a yearly advertising plan that
will be a strategic component of the TSF Marketing Plan that designates target
markets and is supported by statistics and research required to achieve goals. In
addition, on a yearly basis perform market research to inform and guide the
advertising decisions.

C. Contractor Services:

1)

Contractor shall submit to TSF a budget tracker showing a detailed breakdown of
all production and media budgets, amount committed to date, and amount billed
to date no later than the tenth business day of the following month. Failure to
provide an updated budget tracking may result in the delay of future payments
directly related the reports but will not result in a delay in payment of monthly
fees. Contractor shall also provide TSF with a production expense estimate, which
must be submitted and approved prior to invoicing. Invoices should include line
item detail with any variance from the estimated expense explained.

Contractor shall submit a report on the effectiveness of the campaign(s) to TSF
Marketing Director on a quarterly basis. The report shall include cost per inquiry,
return on the advertising dollar investment, and any/all tracking mechanisms
deemed appropriate by TSF.

D. Production:

1) The Contractor shall develop, design and produce advertising copy, layouts,

designs and artwork for print, broadcast, radio, outdoor, interactive, audiovisual
and on-line media and deliver such material to TSF for approval and then to
advertising media, printer, broadcaster, internet provider or producer upon approval
on time. Creative design and production include promotions and other projects as

3]



deemed necessary by TSF. Before releasing any material, including all forms of
advertisement, to the media, the Contractor will obtain approval for all final layouts,
copy or artwork from TSF. Final material shall be submitted to TSF for approval
at least 24 hours in advance of release date.

E. Advertising and Media Buys:

1) Contractor shall arrange for all media to be billed at the net cost of time or space

directly to the Contractor, which shall be paid from funds designated for media
buys. The Contractor is responsible for placing written orders for time or space in
advertising media and maintaining the records of all insertion orders, tear sheets,
invoices, and all other billing information for a minimum of three (3) years.
Contractor will notify TSF when prepayment of advertisement and/or production
is required. TSF will make prompt payment in accordance with Section 2 of this
Agreement.

F. The parties understand this is a non-exclusive agreement and Contractor may freely
contract with other entities for the performance of service.

G. Standard of Performance; Licenses:

3.

1

The Contractor represents that it possesses the experience and knowledge necessary
to perform the services described under this Agreement.

2) The Contractor agrees to obtain and maintain throughout the Terms of this
Agreement, all applicable professional and business licenses required by law, for
itself, its employees, agents, representatives, and subcontractors.

2y Contractor will use its best efforts to contract with local Santa Fe businesses to
serve TSF and build the Brand. Contractor shall notify TSF of its subcontractors
and update the City on any subcontractor changes

Compensation.

A.

The total amount payable to the Contractor under this Agreement, excluding gross

receipts tax and expenses, shall not exceed eight million dollars ($8,000,000) for the term of this
Agreement.

1.) The City shall pay to the Contractor in full payment for services satisfactorily performed

oo o

pursuant to the Scope of Work at the rate of:

FY24: (07/01/2023 — 06/30/2024)  §2,000,000
FY25: (07/01/2024 — 06/30/2025)  $2,000,000
FY26: (07/01/2025 — 06/30/2026)  $2,000,000
FY27: (07/01/2026 — 06/30/2027)  $2,000,000



B. Payment in future fiscal years is subject to availability of funds pursuant to the
Appropriations Paragraph set forth below and to any negotiations between the parties from year to
year pursuant to Paragraph 1, Scope of Work, and to approval by the City.  All invoices MUST
BE received by the City no later than fifteen (15) days after the termination of the Fiscal Year in
which the services were delivered. Invoices received after such date WILL NOT BE PAID.)

C. Contractor must submit a detailed statement accounting for all services performed
and expenses incurred. If the City finds that the services are not acceptable, within thirty days
after the date of receipt of written notice from the Contractor that payment is requested, it shall
provide the Contractor a letter of exception explaining the defect or objection to the services, and
outlining steps the Contractor may take to provide remedial action. Upon certification by the City
that the services have been received and accepted, payment shall be tendered to the Contractor
within thirty days after the date of acceptance. If payment is made by mail, the payment shall be
deemed tendered on the date it is postmarked. However, the City shall not incur late charges,
interest, or penalties for failure to make payment within the time specified herein.

4, Term.
THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY

THE CITY. This Agreement shall terminate on JUNE 30, 2027 unless terminated pursuant to
paragraph 4 (Termination), or paragraph 5 (Appropriations). The City reserves the right to renew
the contract on an annual basis by mutual Agreement not exceed a total of four (4) years in
accordance with NMSA 1978, §§ 13-1-150 through 152.

5. Termination.

A. Termination. This Agreement may be terminated by either of the parties hereto
upon written notice delivered to the other party at least thirty (30) days prior to the intended date
of termination. Except as otherwise allowed or provided under this Agreement, the City’s sole
liability upon such termination shall be to pay for acceptable work performed prior to the
Contractor’s receipt of the notice of termination, if the City is the terminating party, or the
Contractor’s sending of the notice of termination, if the Contractor is the terminating party;
provided, however, that a notice of termination shall not nullify or otherwise affect either party’s
liability for pre-termination defaults under or breaches of this Agreement. The Contractor shall
submit an invoice for such work within thirty (30) days of receiving or sending the notice of
termination. Notwithstanding the foregoing, this Agreement may be terminated immediately
upon written notice to the Contractor if the Contractor becomes unable to perform the services
contracted for, as determined by the City or if, during the term of this Agreement, the Contractor
or any of its officers, employees or agents is indicted for fraud, embezzlement or other crime due
to misuse of City funds or due to the Appropriations paragraph herein. THIS PROVISION IS
NOT EXCLUSIVE AND DOES NOT WAIVE THE City's OTHER LEGAL RIGHTS AND
REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT.

B. Termination Management. lmmediately upon receipt by either the City or the
Contractor of notice of termination of this Agreement, the Contractor shall: 1) not incur any further
obligations for salaries, services or any other expenditure of funds under this Agreement without
written approval of the City: 2) comply with all directives issued by the City in the notice of
termination as to the performance of work under this Agreement. and 3) take such action as the




City shall direct for the protection, preservation, retention or transfer of all property titled to the
City and records generated under this Agreement. Any non-expendable personal property or
equipment provided to or purchased by the Contractor with contract funds shall become property
of the City upon termination and shall be submitted to the City as soon as practicable.

6. Appropriations.

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the City Council for the performance of this Agreement. If sufficient
appropriations and authorization are not made by the City Council, this Agreement shall terminate
immediately upon written notice being given by the City to the Contractor. The City's decision as
to whether sufficient appropriations are available shall be accepted by the Contractor and shall be
final. If the City proposes an amendment to the Agreement to unilaterally reduce funding, the
Contractor shall have the option to terminate the Agreement or to agree to the reduced funding.
within thirty (30) days of receipt of the proposed amendment.

7. Status of Contractor.

The Contractor and its agents and employees are independent contractors performing
professional services for the City and are not employees of the City. The Contractor and its agents
and employees shall not accrue leave, retirement, insurance, bonding, use of City vehicles, or any
other benefits afforded to employees of the City as a result of this Agreement. The Contractor
acknowledges that all sums received hereunder are reportable by the Contractor for tax purposes,
including without limitation, self-employment and business income tax. The Contractor agrees
not to purport to bind the City unless the Contractor has express written authority to do so, and
then only within the strict limits of that authority.

8. Assignment.

The Contractor shall not assign or transfer any interest in this Agreement or assign any
claims for money due or to become due under this Agreement without the prior written approval

of the City.

9. Subcontracting.
The Contractor shall not subcontract any portion of the services to be performed under

this Agreement without the prior written approval of the City. No such subcontract shall relieve
the primary Contractor from its obligations and liabilities under this Agreement, nor shall any
subcontract obligate direct payment from the City.

10. Release.
Final payment of the amounts due under this Agreement shall operate as a release of the

City, its officers and employees from all liabilities, claims and obligations whatsoever arising from
or under this Agreement.

1k Confidentiality.
Any confidential information provided to or developed by the Contractor in the

performance of this Agreement shall be kept confidential and shall not be made available to any
individual or organization by the Contractor without the prior written approval of the City.




12. Product of Service -- Copyright.
All materials developed or acquired by the Contractor under this Agreement shall become

the property of the City and shall be delivered to the City no later than the termination date of this
Agreement. Nothing developed or produced, in whole or in part, by the Contractor under this
Agreement shall be the subject of an application for copyright or other claim of ownership by or
on behalf of the Contractor.

13 Conflict of Interest; Governmental Conduct Act.

A The Contractor represents and warrants that it presently has no interest and, during
the term of this Agreement, shall not acquire any interest, direct or indircet, which would conflict
in any manner or degree with the performance or services required under the Agreement.

B. The Contractor further represents and warrants that it has complied with, and,
during the term of this Agreement, will continue to comply with, and that this Agreement complies
with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16 NMSA

1978.

C. Contractor’s representations and warranties in Paragraphs A and B of this Article
12 are material representations of fact upon which the City relied when this Agreement was entered
into by the parties. Contractor shall provide immediate written notice to the City if, at any time
during the term of this Agreement, Contractor learns that Contractor’s representations and
warranties in Paragraphs A and B of this Article 12 were erroneous on the effective date of this
Agreement or have become erroneous by reason of new or changed circumstances. If it is later
determined that Contractor’s representations and warranties in Paragraphs A and B of this Article
12 were erroneous on the effective date of this Agreement or have become erroneous by reason of
new or changed circumstances, in addition to other remedies available to the City and
notwithstanding anything in the Agreement to the contrary, the City may immediately terminate

the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in this
section.
14. Amendment.

A This Agreement shall not be altered, changed or amended except by instrument in

writing executed by the parties hereto and all other required signatories.

B. If the City proposes an amendment to the Agreement to unilaterally reduce funding
due to budget or other considerations, the Contractor shall, within thirty (30) days of receipt of the
proposed Amendment, have the option to terminate the Agreement, pursuant to the termination
provisions as set forth in Article 4 herein, or to agree to the reduced funding.

15 Entire Agreement.
This Agreement, together with any other documents incorporated herein by reference and

all related Exhibits and Schedules constitutes the sole and entire agreement of the Parties with




respect to the subject matter of this Agreement, and supersedes all prior and contemporaneous
understandings, agreements, representations, and warranties, both written and oral, with respect to
the subject matter. In the event of any inconsistency between the statements in the body of this
Agreement, and the related Exhibits and Schedules, the statements in the body of this Agreement

shall control.

16. Penalties for violation of law.
The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil

and criminal penalties for its violation. In addition, the New Mexico criminal statutes imposc
felony penalties for illegal bribes, gratuities and kickbacks.

17. Equal Opportunity Compliance.

The Contractor agrees to abide by all federal and state laws and rules and regulations, and
Santa Fe City Code, pertaining to equal employment opportunity. In accordance with all such
laws of the State of New Mexico, the Contractor assures that no person in the United States shall,
on the grounds of race, religion, color, national origin, ancestry, sex, age, physical or mental
handicap, or serious medical condition, spousal affiliation, sexual orientation or gender identity,
be excluded from employment with or participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity performed under this Agreement. If
Contractor is found not to be in compliance with these requirements during the life of this
Agreement, Contractor agrees to take appropriate steps to correct these deficiencies.

18.  Applicable Law.

The laws of the State of New Mexico shall govern this Agreement, without giving effect
to its choice of law provisions. Venue shall be proper only in a New Mexico court of competent
jurisdiction in accordance with NMSA 1978, sec. 38-3-2 . By execution of this Agreement,
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico
over any and all lawsuits arising under or out of any term of this Agreement.

19.  Workers Compensation.

The Contractor agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees. If the Contractor fails to comply with the Workers
Compensation Act and applicable rules when required to do so, this Agreement may be terminated

by the City.

20. Professional Liability Insurance.
Contractor shall maintain professional liability insurance throughout the term of this

Agreement providing a minimum coverage in the amount required under the New Mexico Tort
Claims Act. The Contractor shall furnish the City with proof of insurance of Contractor's
compliance with the provisions of this section as a condition prior to performing services under

this Agreement.

21. Other Insurance
If the services contemplated under this Agreement will be performed on or in City
facilities or property, Contractor shall maintain in force during the entire term of this Agreement,




the following insurance coverage(s), naming the City as additional insured.

A. Commercial General Liability insurance shall be written on an occurrence basis
and be a broad as ISO Form CG 00 01 with limits not less than $2,000,000 per occurrence and
$2,000,000 in the aggregate for claims against bodily injury, personal and advertising injury, and
property damage. Said policy shall include broad form Contractual Liability coverage and be
endorsed to name the City of Santa Fe their officials, officers, employees, and agents as
additional insureds.

B. Business Automobile Liability insurance for all owned, non-owned automobiles,
with a combined single limit not less than $1,000,000 per accident.

C. Broader Coverage and Limits. The insurance requirements under this
Agreement shall be the greater of (1) the minimum coverage and limits specified in this
Agreement, or (2) the broader coverage and maximum limits of coverage of any insurance policy
or proceeds available to the Named Insured. It is agreed that these insurance requirements shall
not in any way act to reduce coverage that is broader or that includes higher limits than the
minimums required herein. No representation is made that the minimum insurance requirements
of this Agreement are sufficient to cover the obligations of Contractor hereunder.

D. Contractor shall maintain the above insurance for the term of this Agreement and
name the City as an additional insured and provide for 30 days cancellation notice on any
Certificate of Insurance form furnished by Contractor. Such certificate shall also specifically
state the coverage provided under the policy 1s primary over any other valid and collectible
insurance and provide a waiver of subrogation.

22. Records and Financial Audit.

The Contractor shall maintain detailed time and expenditure records that indicate the date;
time, nature and cost of services rendered during the Agreement’s term and effect and retain them
for a period of three (3) years from the date of final payment under this Agreement. The records
shall be subject to inspection by the City. The City shall have the right to audit billings both before
and after payment. Payment under this Agreement shall not foreclose the right of the City to
recover excessive or illegal payments

23 Indemnification.
The Contractor shall defend. indemnify and hold harmless the City from all actions,

proceeding, claims, demands, costs, damages, attorneys’ fees and all other liabilities and expenses
of any kind from any source which may arise out of the performance of this Agreement, caused by
the negligent act or failure to act of the Contractor, its officers, employees, servants, subcontractors
or agents, or if caused by the actions of any client of the Contractor resulting in injury or damage
to persons or property during the time when the Contractor or any officer, agent, employee, servant
or subcontractor thereof has or is performing services pursuant to this Agreement. In the event
that any action, suit or proceeding related to the services performed by the Contractor or any
officer, agent, employee, servant or subcontractor under this Agreement is brought against the
Contractor, the Contractor shall, as soon as practicable but no later than two (2) days after it
receives notice thereof, notify the legal counsel of the City.




24. New Mexico Tort Claims Act

Any liability incurred by the City of Santa Fe in connection with this Agreement is subject
to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq.
NMSA 1978, as amended. The City and its “public employees™ as defined in the New Mexico Tort
Claims Act, do not waive sovereign immunity, do not waive any defense and do not waive any
limitation of liability pursuant to law. No provision in this Agreement modifies or waives any
provision of the New Mexico Tort Claims Act.

235, Invalid Term or Condition.
If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

26. Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement shall not
waive or diminish that party's right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective unless
express and in writing, and no effective waiver by a party of any of its rights shall be effective to
waive any other rights.

27, Notices.
Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. mail, either first class or certified,

return receipt requested, postage prepaid, as follows:

To the City: Randy Randall. 201 W. Marcy Street, Santa Fe, NM 87501 ;
rrandall@santafenm.gov

To the Contractor: Vladimir Jones (PRACO)
Attn: Meredith Vaughn, CEO
6 North Tejon Street #400
Colorado Springs, CO 80903-3928
mvaughan(@vladimirjones.com

28. Authority.

If Contractor is other than a natural person, the individual(s) signing this Agreement on
behalf of Contractor represents and warrants that he or she has the power and authority to bind
Contractor, and that no further action. resolution, or approval from Contractor is necessary to enter

into a binding contract.

29. Merger.

This Agreement incorporates all the Agreements, covenants and understandings between
the parties hereto concerning the subject matter hereof, and all such covenants, Agreements and
understandings have been merged into this written Agreement. No prior Agreement or

(o]



understanding, oral or otherwise. of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

30. Non-Collusion.

In signing this Agreement, the Contractor certifies the Contractor has not, either directly or
indirectly, entered into action in restraint of free competitive bidding in connection with this offer
submitted to the City’s Chief Procurement Officer.

31. Default/Breach.

In case of Default and/or Breach by the Contractor, for any reason whatsocver, the City
may procure the goods or services from another source and hold the Contractor responsible for
any resulting excess costs and/or damages, including but not limited to, direct damages, indirect
damages, consequential damages, special damages and the City may also seek all other remedies
under the terms of this Agreement and under law or equity.

32. Egqguitable Remedies.

The Contractor acknowledges that its failure to comply with any provision of this
Agreement will cause the City irrevocable harm and that a remedy at law for such a failure would
be an inadequate remedy for the City, and the Contractor consents to the City s obtaining from a
court of competent jurisdiction, specific performance, or injunction, or any other equitable relief
in order to enforce such compliance. The City’s rights to obtain equitable relief pursuant to this
Agreement shall be in addition to. and not in lieu of, any other remedy that the City may have
under applicable law, including, but not limited to, monetary damages.

33. Default and Force Majeure.

The City reserves the right to cancel all or any part of any orders placed under this
Agreement without cost to the City. if the Contractor fails to meet the provisions of this Agreement
and, except as otherwise provided herein, to hold the Contractor liable for any excess cost
occasioned by the City due to the Contractor's default. The Contractor shall not be liable for any
excess costs if failure to perform the order arises out of causes beyond the control and without the
fault or negligence of the Contractor; such causes include. but are not restricted to, acts of God or
the public enemy, acts of the State or Federal Government, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, unusually severe weather and defaults of subcontractors
due to any of the above, unless the City shall determine that the supplies or services to be furnished
by the subcontractor were obtainable from other sources in sufficient time to permit the Contractor
to meet the required delivery scheduled. The rights and remedies of the City provided in this Clause
shall not be exclusive and are in addition to any other rights now being provided by law or under

this Agreement.



IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date of the
signature by the required approval authorities below.

CITY OF SANTA FE: CONTRACTOR:
W Wasecdith Vacsghan
ALAN WEBBER, MAYOR MEREDITH VAUGHN, CEO

DATE: Aug2,2023

DATE: Jun 12,2023
CRS#03-436229-00-0

Registration #227045

ATTEST:
KRISTINE BUSTOS MIHELCIC, CITY CLERK XV

GB MTG 07/26/2023
CITY ATTORNEY’S OFFICE:

Marcos Martinez

Marcos Martinez {Jun 8,2023 08:03 MDT

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

Emily K. Ofter

Emily K. Ostef (Aug 1,2023 23:12 MDT)

EMILY K. OSTER, FINANCE DIRECTOR

VSF Admin - 213052 1/Adv Expense - 561850 $1,050,000
CCC Ops - 5206600/Adv Expense — 561850 $950,000 A—

11



The City of Santa Fe
AND
TOURISM Santa Fe (TSF)

REQUEST FOR PROPOSALS (RFP)

Advertising Agency of Record Contract
for TOURISM Santa Fe

RFP#
23/49/p

RFP Release Date: March 10, 2023

Proposal Due Date: April 6, 2023

ELECTRONIC-ONLY PROP

CoSF Version 6 3.31.2022
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
1/3/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
AssuredPartners Colorado PHONE T “TEAX -
101 N Cascade Ave #410 T R —— . ~|{NCNO);.
Colorado Springs, CO 80903 ADDRESS: APCOI@AssuredPartners com o
INSURER(S) AFFORDING COVERAGE | Nac#
S S | mnsurera: Hanover Insurance Company o ] 22292

';5'-‘;]‘?“ Relati Advertising G dba Viadimir J PRACLTD-01| \usyrer 8 : Pinnacol Assurance i T 41190
2‘& "‘?ev:daalg‘csé S‘l,.l?te]ilzgo ompany dba Viadimir Jones INSURER C : Allmerica Financial Beneft | 41840 |
Colorado Springs, CO 80903 INSURER D : Swiss Re Corporate Solutions America Insurance Cor| 29874 |

INSURER E : Philadelphia Indemnity Company | 18058

INSURERF :

COVERAGES CERTIFICATE NUMBER: 457621695

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR|

| POLICYEFF | POLICYEXP |
TYPE OF INSURANCE INSD | ._MID POLICY NUMBER ‘wnnmm (MM/DD/YYYY) LIMITVS
A X | COMMERCIAL GENERAL LIABILITY | ZH4-8824495-13 | 9/26/2023 0/26/2024 | EACH OCCURRENCE | $1,000,000
I X | | 'DAMAGE TO RENTED BT
B | CLAMS-MADE L I OCCUR ‘ PREMISES (Ea occurrence) | $ 100,000
S g MED EXP (Any one person) | $ 10,000 B
| e PERSONAL & ADV INJURY | § ]
GEN'L AGGREGATE LIMIT APPLIES PER: ‘ | | GENERAL AGGREGATE $2,000,000
| [ PRO- X | | | |
~ |poucy | | JecT | A ]LoC | | PRODUCTS - COMP/OP AGG | § Included _
X | OTHER: Priv&Sec, Cyber | Priv & Sec, Cyber $ 50,000
C | AUTOMOBILELIABILITY | AW4-8846920-13 9/26/2023 | 9/26/2024 | GOMENEDSINGLELIMIT 151,000,000
X | | ANY AUTO ‘ | BODILY INJURY (Per person) S
| OWN | SCHEDULED ‘ ‘ ! v Ve ]
AUTOS ONLY '_* | AUTOS | | BODILY INJURY (Peraccident)| § -
X | [ | NON-OWNED | | PROPERTY DAMAGE s
AUTOS ONLY |  AUTOS ONLY (Per accident) B . ]
| 1 | $
A | X UMBRELLALIAB | X | gccur UH4-8850592-13 9/26/2023 | 9/26/2024 | EACH OGCURRENCE t $ 5,000,000
EXCESS LIAB | CLAIMS-MADE | | AGGREGATE | sggqq_ooo
| bep | X | RemenTions o | s
B | WORKERS COMPENSATION 1002922 1112024 | 1112025 X | EER | | St |
AND EMPLOYERS' LIABILITY | | STATUTE | [ER | )
ANYPROPRIETOR/PARTNER/EXECUTIVE | E.L. EACH ACCIDENT | $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A| | = i
(Mandatory in NH) ; ; E L. DISEASE - EA EMPLOYEE §$ 1,000,000
If yes, describe under | i
DESCRIPTION OF OPERATIONS below | E.L. DISEASE - POLICY LIMIT | § 1,000,000
D | CyberLiabilty | C-4LVN-187727-CYBER-2023 9/26/2023 | 9/26/2024 | Cyber Aggregate Limit $1,000,000
E | Professional Liability ' PHSD1814032 9/26/2023 | 9/26/2024 | Each Clam/) gg@ﬁm $2m/$2m
Employee Theft Limit $500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached i more space s required)
Certificate Holder is recognized as Additional Insured with respects to liability policies (excluding Worker's Compensation) as required by written contract but

only to the extent of such contract.

CERTIFICATE HOLDER

CANCELLATION

TOURISM Santa Fe
City of Sante Fe

201 West Marcy St.
Santa Fe NM 87501

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

lr——

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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