% CITY OF SANTA FE

Date: December 16, 2024

To: Governing Body

From: Joshua Bohlman, Public Works Project Manager 5« 7+

Via: Regina Wheeler, Public Works Director ™ b
Sam Burnett, Facilities Division Director —322—)

Melissa McDonald, Parks and Open Space Director7z... nezemszs

Subject: Railyard Irrigation & Water Harvesting Repair and Construction
Vendor Name: Accent Landscape Contractors, Inc.

Vendor Number: 9331

ACTION:

Request for Approval of General Services Contract with Accent Landscape Contractors, Inc. in
the Total Amount of $637,807.74 for the Railyard Park Irrigation and Water Harvesting System
Replacement and Repairs with Term Ending June 30, 2026. (Joshua Bohiman, Public Works
Project Manager, jbohiman@santafenm.gov)

Request for Approval of a Budget Amendment Resolution (BAR) to Allocate $750,000 From
the Railyard Fund Balance Into Railyard Operations — WIP Construction to Cover the Cost of
the Railyard Irrigation and Water Harvesting Improvements.

CONTRACT NUMBER:
The FY25 Munis Contract Number is 3250258.

BACKGROUND AND SUMMARY:

The horticulture in the Railyard Park is a primary feature of the park and provides free education
and experience of a biodiversity of native and drought tolerant plants for residents and visitors.
The plants and trees in the park are struggling because the irrigation system, built in 2008, is
past its useful life and must be replaced with an upgraded system. This new irrigation system is
essential to preserve the plants and trees in the park and will provide considerably more efficient
use of water while also enhancing the park’s sustainability and aesthetics.

The Railyard water harvesting system has been largely inoperable for a number of years. The
Facilities Division will restore the Railyard’s water harvesting system. This currently inoperable
infrastructure will be reactivated to capture roof runoff, supplementing the new irrigation system
and further promoting responsible water use.
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These two projects reestablish the demonstration of holistic water management, that is a
fundamental feature of the park.

The included BAR will transfer funding from the Railyard’s fund balance into operations to cover
the cost of both the new irrigation system ($637,807) and water harvesting ($112,193) projects.

ATTACHMENTS:

General Services Contract

Proposal

New Mexico State Price Agreement #30-000000-23-00091
Certificate of Insurance

Horizons Declination

CPO Determination

BAR



PROCUREMENT METHOD:
The procurement method is New Mexico State Price Agreement, General Services #30-
000000-23-00091 which expires July 20, 2025.

Chief Procurement Officer (CPS)/Designee:: ﬂ( Date: Jan 22,2025
CPO Comment/Exceptions: NMSA 1978, Section 13-1-129

FUNDING SOURCE:

Fund Name/Number: Railyard/515
Munis Org Name/Number: Railyard Operations/5150403

Munis Object Name/Number: WIP Construction/572970

Budget Officer/Designee: ALEXM‘éJRO‘%an 31,2025 507 WST) Date: Jan 21,2025
Budget Officer Comment/Exceptions:

ASSOCIATED APPROVALS:
IT Components included? 0 Yes | 7] No

Approval: Date:
Comment/Exceptions:

Vehicles included? [ Yes | [v] No
Approval: Date:
Comment/Exceptions:

Construction, Facilities, Furniture, Fixtures, Equipment included? [v] Yes | O No

Approval: .
Cgf’)nment/Exceptions: Slgnature: JOHN BURm, 2024 12:41 MST)
Email: jsburnett@santafenm.gov
Capital Asset* or Project**? [v] Yes | O No
Project Ledger#: PWA2551501
(*will this procurement result in a tangible item that costs more than $5,0007?)
(**Capital Projects are new and improvement projects that are going to cost $10,000 or more)
Approval; G 7t Date: Jan 22, 2025
Comment/Exceptions:

Is this a Grant Funded Purchase? [J Yes | [v] No
Approval: Title: Date:
Comment/Exceptions:

Anticipated length of project: completion on or before 6/30/2026

Department Contract Administrator Contact Info:
Elizabeth L. Kahahane (elkahahane@santafenm.gov)




Ttem #: 25-0076

Munis Contract #: 3250258
SWPA #: 30-000000-23-00091

CITY OF SANTA FE
GENERAL SERVICES CONTRACT

Railyard Irrigation Installation Services
THIS CONTRACT is made and entered into by and between the City of Santa Fe, herein after referred to as the
“City,” and Accent Landscape Contractors Inc., herein after referred to as the “Contractor.”
IT IS MUTUALLY AGREED BETWEEN THE PARTIES:
1. Definitions
A. "Products and Services Schedule" refers to the complete list of products and services offered under
this Contract and the price for each. Product and service descriptions may be amended with the prior approval of
the Contract Administrator. New products and services shall not be added to the Products and Services Schedule.
B. "Business Hours" means 8:00 a.m. to 5:00 p.m. Mountain Time.
2. Scope of Work

A. The Contractor shall perform the following work:

Install a new irrigation system at the S.F. Railroad Park as per the plans by Pland Collaborative
dated 8/6/2024.

3. Compensation

Compensation Schedule. The City shall pay to the Contractor based upon fixed prices for each
Deliverable, per the schedule outlined in Exhibit A, less retainage, if any, as identified in paragraph C of this
Clause..

A. Payment. The total compensation under this Agreement shall not exceed $637,807.74, including
New Mexico gross receipts tax and 20% contingency. This amount is a maximum and not a
guarantee that the work assigned to be performed by Contractor under this Agreement shall equal the
amount stated herein. The Parties do not intend for the Contractor to continue to provide Services
without compensation when the total compensation amount is reached. Contractor is responsible for
notifying the City when the Services provided under this Agreement reach the total compensation
amount. In no event will the Contractor be paid for Services provided in excess of the total
compensation amount without this Agreement being amended in writing prior to services, in excess
of the total compensation amount being provided.

B. Payment shall be made upon Acceptance of each Deliverable and upon the receipt and Acceptance
of a detailed, certified Payment Invoice. Payment will be made to the Contractor's designated
mailing address. In accordance with Section 13-1-158 NMSA 1978, payment shall be tendered to
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the Contractor within thirty (30) days of the date of written certification of Acceptance. All Payment
Invoices MUST BE received by the City no later than fifteen (15) days after the termination of this
Agreement. Payment Invoices received after such date WILL NOT BE PAID.

C. Retainage. Not Applicable. The Parties agree there is no retainage.

D. Performance Bond. Not Applicable. The Parties agree that is Performance Bond.

4. Term

THIS CONTRACT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED IN WRITING
BY THE CITY. This contract shall terminate June 30, 2026.

5. Default and Force Majeure

The City reserves the right to cancel all, or any part of any orders placed under this contract without cost
to the City, if the Contractor fails to meet the provisions of this contract and, except as otherwise provided herein,
to hold the Contractor liable for any excess cost occasioned by the City due to the Contractor's default. The
Contractor shall not be liable for any excess costs if failure to perform the order arises out of causes beyond the
control and without the fault or negligence of the Contractor; such causes include, but are not restricted to, acts
of God or the public enemy, acts of the State or Federal Government, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, unusually severe weather and defaults of sub-contractors due to any of the
above, unless the City shall determine that the supplies or services to be furnished by the sub-contractor were
obtainable from other sources in sufficient time to permit the Contractor to meet the required delivery scheduled.
The rights and remedies of the City provided in this paragraph shall not be exclusive and are in addition to any
other rights now being provided by law or under this contract.

6. Termination

A. Grounds. The City may terminate this Contract for convenience or cause. For contracts within
their authority, the City Manager or their designee is authorized to provide the notice of termination, otherwise
such notice of termination shall be provided by the Mayor, or their designee as authorized by the Governing Body.
The Contractor may only terminate this Contract based upon the City’s uncured, material breach of this Contract.

B. Notice: City Opportunity to Cure.

1) The City shall give the Contractor written notice of termination at least thirty (30) days
prior to the intended date of termination.

2) Contractor shall give City written notice of termination at least thirty (30) days prior to the
intended date of termination, which notice shall (i) identify all the City’s material breaches of this Contract upon
which the termination is based and (ii) state what the City must do to cure such material breaches. Contractor’s
notice of termination shall only be effective (i) if the City does not cure all material breaches within the thirty
(30) day notice period or (ii) in the case of material breaches that cannot be cured within thirty (30) days, the City
does not, within the thirty (30) day notice period, notify the Contractor of its intent to cure and begin with due
diligence to cure the material breach.

3) Notwithstanding the foregoing, this Contract may be terminated immediately upon written
notice to the Contractor (i) if the Contractor becomes unable to perform the services contracted for, as determined
by the City; (ii) if, during the term of this Contract, the Contractor is suspended or debarred by the City; or (iii) the
Contract is terminated pursuant to Paragraph 17, “Appropriations”, of this Contract.
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C. Liability. Except as otherwise expressly allowed or provided under this Contract, the City’s sole
liability upon termination shall be to pay for acceptable work performed prior to the Contractor’s receipt or
issuance of a notice of termination; provided, however, that a notice of termination shall not nullify or otherwise
affect either party’s liability for pre-termination defaults under or breaches of this Contract. The Contractor shall
submit an invoice for such work within thirty (30) days of receiving or sending the notice of termination. THIS
PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE CITY'S OTHER LEGAL RIGHTS AND
REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS CONTRACT.

7. Amendment

A. This Contract shall not be altered, changed, or amended except by instrument in writing executed
by the parties hereto and all other required signatories.

B. If the City proposes an amendment to the Contract to unilaterally reduce funding due to budget or
other considerations, the Contractor shall, within thirty (30) days of receipt of the proposed Amendment, have
the option to terminate the Contract, pursuant to the termination provisions as set forth in Paragraph 7 herein, or
to agree to the reduced funding.

8. Status of Contractor

The Contractor, and Contractor’s agents and employees, are independent Contractors for the City and are
not employees of the City. The Contractor, and Contractor’s agents and employees, shall not accrue leave,
retirement, insurance, bonding, use of City vehicles, or any other benefits afforded to employees of the City
because of this Contract. The Contractor acknowledges that all sums received hereunder are personally reportable
by the Contractor for income tax purposes, including without limitation, self-employment tax and business
income tax. The Contractor agrees not to purport to bind the City unless the Contractor has written authority to
do so, and then only within the strict limits of that authority.

9. Assignment

The Contractor shall not assign or transfer any interest in this Contract or assign any claims for money
due or to become due under this Contract without the prior written approval of the City.

10. Subcontracting

The Contractor shall not subcontract any portion of the services to be performed under this Contract
without the prior written approval of the City. No such subcontract shall relieve the primary Contractor from its
obligations and liabilities under this Contract, nor shall any subcontract obligate direct payment from the City.

11. Non-Collusion

In signing this Contract, the Contractor certifies the Contractor has not, either directly or indirectly, entered
into action in restraint of free competitive bidding in connection with this offer submitted to the City.
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12. Inspection of Plant

The City may inspect, at any reasonable time during Contractor’s regular business hours and upon prior
written notice, the Contractor’s plant or place of business, or any subcontractor’s plant or place of business, which
is related to the performance of this contract.

13. Commercial Warranty

The Contractor agrees that the tangible personal property or services furnished under this Contract shall
be covered by the most favorable commercial warranties the Contractor gives to any customer for such tangible
personal property or services, and that the rights and remedies provided herein shall extend to the City and are in
addition to and do not limit any rights afforded to the City by any other clause of this order. The contractor agrees
not to disclaim warranties of fitness for a particular purpose or merchantability.

14. Condition of Proposed Items

Where tangible personal property is a part of this Contract, all proposed items are to be NEW and of most
current production, unless otherwise specified.

15. Records and Audit

During the term of this Contract and for three years thereafter, the Contractor shall maintain detailed
records pertaining to the services rendered and products delivered. These records shall be subject to inspection
by the City, the State Auditor and other appropriate state and federal authorities. The City shall have the right to
audit billings both before and after payment. Payment under this Contract shall not foreclose the right of the City
to recover excessive or illegal payments.

16. Appropriations

The terms of this Contract, and any orders placed under it, are contingent upon sufficient appropriations
and authorization being made by the Governing Body for the performance of this Contract. If sufficient
appropriations and authorization are not made by the legislature, this Contract, and any orders placed under it,
shall terminate upon written notice being given by the City to the Contractor. The City's decision as to whether
sufficient appropriations are available shall be accepted by the Contractor and shall be final. If the City proposes
an amendment to the Contract to unilaterally reduce funding, the Contractor shall have the option to terminate the
Contract or to agree to the reduced funding, within thirty (30) days of receipt of the proposed amendment.

17. Release

The Contractor, upon final payment of the amount due under this Contract, releases the City, its officers,
and employees, from all liabilities, claims and obligations whatsoever arising from or under this Contract. The
Contractor agrees not to purport to bind the City, unless the Contractor has express written authority to do so, and
then only within the strict limits of that authority.
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18. Confidentiality

Any confidential information provided to or developed by the Contractor in the performance of this Contract shall
be kept confidential and shall not be made available to any individual or organization by the Contractor without
prior written approval by the City.

19. Conflict of Interest

A. The Contractor represents and warrants that it presently has no interest and, during the term of this
Contract, shall not acquire any interest, direct or indirect, which would conflict in any manner or degree with the
performance or services required under the Contract. The Contractor shall comply with any applicable provisions
of the New Mexico Governmental Conduct Act and the New Mexico Financial Disclosures Act.

B. The Contractor further represents and warrants that it has complied with, and, during the term of
this Contract, will continue to comply with, and that this Contract complies with all applicable provisions of the
Governmental Conduct Act, Chapter 10, Article 16 NMSA 1978.

C. Contractor’s representations and warranties in Paragraphs A and B of this Paragraph are material
representations of fact upon which the City relied when this Contract was entered into by the parties. Contractor
shall provide immediate written notice to the City if, at any time during the term of this Contract, Contractor
learns that Contractor’s representations and warranties in Paragraphs A and B of this Paragraph 20 were erroneous
on the effective date of this Contract or have become erroneous by reason of new or changed circumstances. If it
is later determined that Contractor’s representations and warranties in Paragraphs A and B of this Paragraph 20
were erroneous on the effective date of this Contract or have become erroneous by reason of new or changed
circumstances, in addition to other remedies available to the City and notwithstanding anything in the Contract to
the contrary, the City may immediately terminate the Contract.

D. All terms defined in the Governmental Conduct Act have the same meaning in this section.

20. Approval of Contractor Representative(s)

The City reserves the right to require a change in Contractor representative(s) if the assigned
representative(s) are not, in the opinion of the City, adequately serving the needs of the City.

21. Scope of Contract; Merger

This Contract incorporates all the Agreements, covenants and understandings between the parties hereto
concerning the subject matter hereof, and all such covenants, agreements, and understandings have been merged
into this written contract.

Statewide/Existing Agreements 13-1-129
This Contract is issued against the state or agency Master Agreement, established, and maintained by the

New Mexico State Price Agreement, General Services #$30-000000-23-00091, and through this language hereby
incorporates this agreement by reference and is included in the order of precedence.
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22. Notice
The Procurement Code, NMSA 1978, Sections 13-1-28 through 13-1-199, imposes civil and criminal
penalties for its violation. In addition, the New Mexico criminal statutes impose felony penalties for bribes,

gratuities, and kickbacks.

23. Equal Opportunity Compliance

The Contractor agrees to abide by all federal and state laws, and local Ordinances, pertaining to equal
employment opportunity. In accordance with all such laws, rules, and regulations, the Contractor agrees to assure
that no person in the United States shall on the grounds of race, religion, color, national origin, ancestry, sex, age,
physical or mental handicap, or serious medical condition, spousal affiliation, sexual orientation or gender
identity, be excluded from employment with or participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity performed under this Contract. If Contractor is found
not to be in compliance with these requirements during the life of this Contract, Contractor agrees to take
appropriate steps to correct these deficiencies.

24. Indemnification

The Contractor shall hold the City and its employees harmless and shall indemnify the City and its
employees against any and all claims, suits, actions, liabilities and costs of any kind, including attorney's fees for
personal injury or damage to property arising from the acts or omissions of the Contractor, its agents, officers,
employees or subcontractors. The Contractor shall not be liable for any injury or damage as a result of any
negligent act or omission committed by the City, its officers or employees.

25. New Mexico Tort Claims Act

Any liability incurred by the City of Santa Fe in connection with this Contract is subject to the immunities
and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seq. NMSA 1978, as amended. The City and
its “public employees” as defined in the New Mexico Tort Claims Act, do not waive sovereign immunity, do not
waive any defense and do not waive any limitation of liability pursuant to law. No provision in this Contract modifies
or waives any provision of the New Mexico Tort Claims Act.

26. Applicable Law

The laws of the State of New Mexico shall govern this Contract, without giving effect to its choice of law
provisions. Venue shall be proper only in a New Mexico court of competent jurisdiction in accordance with
NMSA 1978, Section 38-3-2. By execution of this Contract, Contractor acknowledges and agrees to the
jurisdiction of the courts of the State of New Mexico over any and all lawsuits arising under or out of any term
of this Contract.

27. Limitation of Liability

The Contractor's liability to the City, for any cause whatsoever shall be limited to the purchase price paid
to the Contractor for the products and services that are the subject of the City’s, claim. The foregoing limitation
does not apply to paragraph 25 of this Contract or to damages resulting from personal injury caused by the
Contractor's negligence.
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28. Incorporation by Reference and Precedence

If this Contract has been procured pursuant to a request for proposals, this Contract is derived from (1)
the request for proposal, (including any written clarifications to the request for proposals and any City response
to questions); (2) the Contractor’s best and final offer; and (3) the Contractor’s response to the request for
proposals.

In the event of a dispute under this Contract, applicable documents will be referred to for the purpose of
clarification or for additional detail in the following order of precedence: (1) amendments to the Contract in
reverse chronological order; (2) the Contract, including the scope of work and all terms and conditions thereof;
(3) the request for proposals, including attachments thereto and written responses to questions and written
clarifications; (4) the Contractor’s best and final offer if such has been made and accepted by the City; and (5) the
Contractor’s response to the request for proposals.

29. Workers’ Compensation

The Contractor agrees to comply with state laws and rules applicable to workers’ compensation benefits
for its employees. If the Contractor fails to comply with the Workers” Compensation Act and applicable rules
when required to do so, this Contract may be terminated by the City.

30. Inspection

If this contract is for the purchase of tangible personal property (goods), final inspection and acceptance
shall be made at Destination. Tangible personal property rejected at Destination for non-conformance to
specifications shall be removed at Contractor’s risk and expense promptly after notice of rejection and shall not
be allowable as billable items for payment.

31. Inspection of Services

If this contract is for the purchase of services, the following terms shall apply.

A. Services, as used in this Article, include services performed, workmanship, and material furnished
or utilized in the performance of services.
B. The Contractor shall provide and maintain an inspection system acceptable to the City covering

the services under this Contract. Complete records of all inspection work performed by the Contractor shall be
maintained and made available to the City and for as long thereafter as the Contract requires. The City has the
right to inspect and test all services contemplated under this Contract to the extent practicable at all times and
places during the term of the Contract. The City shall perform inspections and tests in a manner that will not
unduly delay or interfere with Contractor’s performance.

C. If the City performs inspections or tests on the premises of the Contractor or a subcontractor, the
Contractor shall furnish, and shall require subcontractors to furnish, at no increase in contract price, all reasonable
facilities and assistance for the safe and convenient performance of such inspections or tests.

D. If any part of the services do not conform with the requirements of this Contract, the City may
require the Contractor to re-perform the services in conformity with the requirements of this Contract at no
increase in contract amount. When the defects in services cannot be corrected by re-performance, the City may:

(1) require the Contractor to take necessary action(s) to ensure that future performance
conforms to the requirements of this Contract; and
) reduce the contract price to reflect the reduced value of the services performed.
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E. If the Contractor fails to promptly re-perform the services or to take the necessary action(s) to
ensure future performance in conformity with the requirements of this Contract, the City may:
(1) by contract or otherwise, perform the services and charge to the Contractor any cost
incurred by the City that is directly related to the performance of such service; or
2) terminate the contract for default.

32. Insurance

If the services contemplated under this Contract will be performed on or in City facilities or property,
Contractor shall maintain in force during the entire term of this Contract, the following insurance coverage(s),
naming the City as additional insured.

A. Commercial General Liability insurance shall be written on an occurrence basis and be a broad
as ISO Form CG 00 01 with limits not less than $2,000,000 per occurrence and $2,000,000 in the aggregate for
claims against bodily injury, personal and advertising injury, and property damage. Said policy shall include
broad form Contractual Liability coverage and be endorsed to name the City of Santa Fe their officials, officers,
employees, and agents as additional insureds.

B. Business Automobile Liability insurance for all owned, non-owned automobiles, with a
combined single limit not less than $1,000,000 per accident.

C. Broader Coverage and Limits. The insurance requirements under this Contract shall be the
greater of (1) the minimum coverage and limits specified in this Contract, or (2) the broader coverage and
maximum limits of coverage of any insurance policy or proceeds available to the Named Insured. It is agreed that
these insurance requirements shall not in any way act to reduce coverage that is broader or that includes higher
limits than the minimums required herein. No representation is made that the minimum insurance requirements
of this Contract are sufficient to cover the obligations of Contractor hereunder.

D. Contractor shall maintain the above insurance for the term of this Contract and name the City as
an additional insured and provide for 30 days cancellation notice on any Certificate of Insurance form furnished
by Contractor. Such certificate shall also specifically state the coverage provided under the policy is primary over
any other valid and collectible insurance and provide a waiver of subrogation.

33. Impracticality of Performance

A party shall be excused from performance under this Contract for any period that the party is prevented
from performing as a result of an act of God, strike, war, civil disturbance, epidemic, or court order, provided that
the party has prudently and promptly acted to take any and all steps that are within the party's control to ensure
performance. Subject to this provision, such non-performance shall not be deemed a default or a ground for
termination.

34. Invalid Term or Condition

If any term or condition of this Contract shall be held invalid or unenforceable, the remainder of this
Contract shall not be affected and shall be valid and enforceable.
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35. Enforcement of Contract

A party's failure to require strict performance of any provision of this Contract shall not waive or diminish
that party's right thereafter to demand strict compliance with that or any other provision. No waiver by a party of
any of its rights under this Contract shall be effective unless express and in writing, and no effective waiver by a
party of any of its rights shall be effective to waive any other rights.

36. Patent, Copvright and Trade Secret Indemnification

A. The Contractor shall defend, at its own expense, the City against any claim that any product or
service provided under this Contract infringes any patent, copyright to trademark in the United States or Puerto
Rico, and shall pay all costs, damages and attorneys’ fees that a court finally awards as a result of any such claim.
In addition, if any third party obtains a judgment against the City based upon Contractor’s trade secret
infringement relating to any product or services provided under this Contract, the Contractor agrees to reimburse
the City for all costs, attorneys’ fees and amount of the judgment. To qualify for such defense and or payment,
the City shall:

1) give the Contractor prompt written notice within 48 hours of any claim;
2) allow the Contractor to control the defense of settlement of the claim; and
3) cooperate with the Contractor in a reasonable way to facilitate the defense or settlement

of the claim.
B. If any product or service becomes, or in the Contractor’s opinion is likely to become the subject
of a claim of infringement, the Contractor shall at its option and expense:

1) provide the City the right to continue using the product or service and fully indemnify the
City against all claims that may arise out of the City’s use of the product or service;

2) replace or modify the product or service so that it becomes non-infringing; or,

3) accept the return of the product or service and refund an amount equal to the value of the
returned product or service, less the unpaid portion of the purchase price and any other amounts, which are due
to the Contractor. The Contractor’s obligation will be void as to any product or service modified by the City to
the extent such modification is the cause of the claim.

37. Survival

The Contract paragraphs titled “Patent, Copyright, Trademark, and Trade Secret Indemnification;
Indemnification; and Limit of Liability” shall survive the expiration of this Contract. Software licenses, leases,
maintenance and any other unexpired Agreements that were entered into under the terms and conditions of this
Contract shall survive this Contract.

38. Disclosure Regarding Responsibility

A. Any prospective Contractor and any of its Principals who enter into a contract greater than sixty
thousand dollars ($60,000.00) with any City for professional services, tangible personal property, services or
construction agrees to disclose whether the Contractor, or any principal of the Contractor’s company is presently
debarred, suspended, proposed for debarment, or declared ineligible for award of contract by any federal entity,
state agency or local public body.

B. Principal, for the purpose of this disclosure, means an officer, director, owner, partner, or a person
having primary management or supervisory responsibilities within a business entity or related entities.
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C. The Contractor shall provide immediate written notice to the City if, at any time during the term of
this Contract, the Contractor learns that the Contractor’s disclosure was at any time erroneous or became
erroneous by reason of changed circumstances.

D. A disclosure that any of the items in this requirement exist will not necessarily result in termination
of this Contract. However, the disclosure will be considered in the determination of the Contractor’s
responsibility and ability to perform under this Contract. Failure of the Contractor to furnish a disclosure or
provide additional information as requested will be grounds for immediate termination of this Contract pursuant
to the conditions set forth in Paragraph 7 of this Contract.

E. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render, in good faith, the disclosure required by this document. The knowledge and
information of a Contractor is not required to exceed that which is the normally possessed by a prudent person in
the ordinary course of business dealings.

F. The disclosure requirement provided is a material representation of fact upon which reliance was
placed when making an award and is a continuing material representation of the facts during the term of this
Contract. If during the performance of the contract, the Contractor is indicted for or otherwise criminally or
civilly charged by any government entity (federal, state or local) with commission of any offenses named in this
document the Contractor must provide immediate written notice to the City. If it is later determined that the
Contractor knowingly rendered an erroneous disclosure, in addition to other remedies available to the
Government, the City may terminate the involved contract for cause. Still further the City may suspend or debar
the Contractor from eligibility for future solicitations until such time as the matter is resolved to the satisfaction
of the City.

39. Suspension, Delay or Interruption of Work
The City may, without cause, order the Contractor, in writing, to suspend, delay or

interrupt the work in whole or in part for such period of time as the City may determine. The contract sum and
contract time shall be adjusted for increases in cost and/or time associated with Contractor’s compliance
therewith. Upon receipt of such notice, Contractor shall leave the jobsite and any equipment in a safe condition
prior to departing. Contractor must assert rights to additional compensation within thirty (30) days after
suspension of work is lifted and return to work is authorized. Any compensation requested for which entitlement
is granted and the contract sum adjusted, shall have profit included (for work completed) and for cost only (not
profit) for Contractor costs incurred directly tied to the suspension itself and not otherwise covered by Contract
remedy. Any change in Total Compensation must be reflected in an Amendment executed pursuant to Section 8
of this Contract.

40.  Notification
Either party may give written notice to the other party in accordance with the terms of this Paragraph.

Any written notice required or permitted to be given hereunder shall be deemed to have been given on the date of
delivery if delivered by personal service or hand delivery or three (3) business days after being mailed.
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To the City:

Josh Bohlman, CPO

Project Manager

City of Santa Fe — Facilities Division
2651 Siringo Road, Building E

Santa Fe, NM 87505

To the Contractor:

Cameron Stevens

President

Accent Landscape Contractors Inc.
5919 Edith Blvd. NE
Albuquerque, NM 87107

41. Succession

This Contract shall extend to and be binding upon the successors and assigns of the parties.
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IN WITNESS WHEREOQF, the Parties have executed this Contract as of the date of the signature by the required
approval authorities below.

CITY OF SANTA FE: CONTRACTOR:
Alan Webber (Feb 27,2025 15:39 MST) Cameron Stevens (Nov 12,2024 10:28 MST)
ALAN WEBBER, MAYOR CAMERON STEVENS, PRESIDENT
DATE: Feb27,2025 DATE: NOV 12, 2024
NMBTIN: 002261620110620
ATTEST:
7
ANDREA SALAZAReb ), 2025 15:40 MST)
CITY CLERK XV
GB MTG 02/26/2025

CITY ATTORNEY’S OFFICE:

Kevin L. Nault

Kevin L. Nault (Nov 12, 2024 16:52 MST)

ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

(‘;w?/« Oatar
FINANCE DIRECTOR
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EXHIBIT A

ccent

Lzmﬁmpa Contractors Inc.
September 20, 2024
City of Santa Fe
Mr. Josh Bohlman, CPO
Project Administration

CC: Mario Nuno-Whelan
Pland Collaborative Landscape Architects
RE: S.F. Railroad Park irrigation Renovation

Dcar Mr. Bohlman,

The follow is our cost proposal to install a new irrigation system at the S.F. Railroad Park as per the plans by
Pland Collaborative dated 8/6/2024.

Total cost: $483,975.00

NMGRT (8.1875%):  $39,625.45
P&P Bonds: $7,906.00

Total: $531,506.45

Thank you for the opportunity to provide you with our proposal. Please contact our office if you have any
questions.

P 7

Respectfully submi th;/""/,

P.O. Box 30983 (505) 881-4880 Office (505) 889-9446 Fax
Albuquerque, NM 87190 WIWW.accentls.org
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ccent

Landscape Contractors Inc.

September 20, 2024

City of Santa Fe
Mr. Josh Bohlman, CPO
Project Administration

CC: Mario Nuno-Whelan
Pland Collaborative Landscape Architects
RE: S.F. Railroad Park irrigation Renovation

Dear Mr., Bohlman,

The follow is our cost proposal to install a new irrigation system at the S.F. Railroad Park as per the plans by
Pland Collaborative dated 8/6/2024.

Total cost: $483,975.00

NMGRT (8.1875%):  $39,625.45
P&P Bonds: $7,906.00

Total: $531,506.45

Thank you for the opportunity to provide you with our proposal. Please contact our office if you have any
questions.

7

Respectfully submi ted/,/-""'/

P.O. Box 30983 (505) 8814880 Office (505) 889-9446 Fax
Albuguerque, NM 87190 WWW.accentls.org
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DocuSign Envelope ID: E0965E63-FD60-4B81-BBBF-84A0AA01ADE1

SPD_Amd_Exted 010 Rev 02 0822

State of New Mexico
General Services Department
Purchasing Division

Statewide Price Agreement Amendment

Awarded Vendor: Number: 30-00000-23-00091
S Vendors

Amendment No.: One

Term: July 21,2023 — July 20, 2025

Ship To: Procurement Specialist: Clarke J. Fountain
All State of New Mexico agencies, commissions,
institutions, political subdivisions and local Telephone No.: (305) 629-2964

public bodies allowed by law. . .
Email: ClarkeJ.Fountain@gsd.nm.gov

Invoice:
As Requested at Time of Order

Title: Landscaping Statewide
This amendment is to be attached to the respective Price Agreement and become a part thereof.

In accordance with Price Agreement provisions, and by mutual agreement of all parties, this Price
Agreement is extended from July 21, 2024 to July 20, 2025 at the same price, terms and conditions.

Except as modified by this amendment, the provisions of the Price Agreement shall remain in full
force and effect.

Accepted for the State of New Mexico

Notalie Mortine,
Date: 6/10/2024

Dorothy Mendonca
New Mexico State Purchasing Agent

x This Agreement was signed on behalf of the State Purchasing Agent

Purchasing Division: 1100 St. Francis Drive, Room 2016, Santa Fe, 87505; PO Box 6850, Santa Fe, NM 87502 (505) 827-0472

AL cF
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DocuSign Envelope ID: E412BEFB-2046-4B68-9C1E-68D32C036E61

SPD_SWPA_Award 004 Rev 01 0822

State of New Mexico
General Services Department

Statewide Price Agreement

Awarded Vendor: Price Agreement Number: 30-00000-23-00091
5 Vendors

Payment Terms: Net 30

F.O.B.: Destination

Delivery: See Page 6

Ship To: Procurement Specialist: James Ortega
All State of New Mexico agencies, commissions,
institutions, political subdivisions and local public Telephone No.: (505) 795-2516

bodies allowed by law.
Email: James.Ortega@gsd.nm.gov

Invoice:
As Requested at Time of Order

Title: Landscaping Statewide
Term: July 21, 2023 thru July 20, 2024

This Statewide Price Agreement is made subject to the “terms and conditions” as indicated on
subsequent pages.

Accepted for the State of New Mexico

Mesdonca Date: 7/21/2023
Dorothy Mendonca
New Mexico State Purchasing Agent

Purchasing Division: 1100 St. Francis Drive, Santa Fe, NM 87505; PO Box 6850, Santa Fe, NM 87502 (505) 827-0472

S (K



DocuSign Envelope ID: E412BEFB-2046-4B68-9C1E-68D32C036E61

State of New Mexico
General Services Department
Purchasing Division

Statewide Price Agreement #: 30-00000-23-00091
Page-2

Terms and Conditions
(Unless otherwise specified)

1. General: When the State Purchasing Agent or his/her designee issues a purchase document in response to the
Vendor's bid, a binding contract is created.

2. Variation in Quantity: No variation in the quantity of any item called for by this order will be accepted unless such
variation has been caused by conditions of loading, shipping, packing or allowances in manufacturing process and then
only to the extent, if any, specified in this order.

3. Assignment:
a. Neither the order, nor any interest therein, nor any claim thereunder, shall be assigned or transferred by the
Vendor, except as set forth in Subparagraph 3b or as expressly authorized in writing by the State Purchasing
Agent or his/her designee. No such assignment or transfer shall relieve the Vendor from the obligations and
liabilities under this order.

b. Vendor agrees that any and all claims for overcharge resulting from antitrust violations which are borne by
the State as to goods, services, and materials purchased in connection with this bid are hereby assigned to the
State.

4. State Furnished Property: State furnished property shall be returned to the State upon request in the same condition
as received except for ordinary wear, tear and modifications ordered hereunder.

5. Discounts: Prompt payment discounts will not be considered in computing the low bid.

6. Inspection: Final inspection and acceptance will be made at the destination. Supplies rejected at the destination for
nonconformance with specifications shall be removed at the Vendor's risk and expense, promptly after notice of
rejection.

7. Inspection of Plant: The State Purchasing Agent or his/her designee may inspect, at any reasonable time, the part of
the Contractor's, or any subcontractor's plant or place of business, which is related to the performance of this contract.

8. Commercial Warranty: The Vendor agrees that the supplies or services furnished under this order shall be covered
by the most favorable commercial warranties the Vendor gives for such to any customer for such supplies or services.
The rights and remedies provided herein shall extend to the State and are in addition to and do not limit any rights
afforded to the State by any other clause of this order. Vendor agrees not to disclaim warranties of fitness for a
particular purpose of merchantability.

9. Taxes: The unit price shall exclude all state taxes.
10. Packing, Shipping and Invoicing:

a. The State's purchasing document number and the Vendor's name, user's name and location shall be shown on
each packing and delivery ticket, package, bill of lading and other correspondence in connection with the
shipments. The user's count will be accepted by the Vendor as final and conclusive on all shipments not
accompanied by a packing ticket.

b. The Vendor's invoice shall be submitted duly certified and shall contain the following information: order
number, description of supplies or services, quantities, unit price and extended totals. Separate invoices shall be
rendered for each and every complete shipment.

c. Invoices must be submitted to the using agency and NOT the State Purchasing Agent.

11. Default: The State reserves the right to cancel all or any part of this order without cost to the State, if the Vendor
fails to meet the provisions of this order and, except as otherwise provided herein, to hold the Vendor liable for any
excess cost occasioned by the State due to the Vendor's default. The Vendor shall not be liable for any excess costs if
failure to perform the order arises out of causes beyond the control and without the fault or negligence of the Vendor,
such causes include but are not restricted to, acts of God or the public enemy, acts of the State or Federal Government,
fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, unusually severe weather and defaults of
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subcontractors due to any of the above, unless the State shall determine that the supplies or services to be furnished by
the subcontractor were obtainable from other sources in sufficient time to permit the Vendor to meet the required
delivery scheduled. The rights of the State provided in this paragraph shall not be exclusive and are in addition to any
other rights now being provided by law or under this order.

12. Non-Collusion: In signing this bid the Vendor certifies he/she has not, either directly or indirectly, entered into
action in restraint of free competitive bidding in connection with this offer submitted to the State Purchasing Agent or
his/her designee.

13. Nondiscrimination: Vendor doing business with the State of New Mexico must be in compliance with the Federal
Civil Rights Act of 1964 and Title VII of the Act (Rev. 1979) and the Americans with Disabilities Act of 1990 (Public
Law 101-336).

14. The Procurement Code: Sections 13-1-28 through 13-1-199 NMSA 1978, imposes civil and criminal penalties for
its violation. In addition the New Mexico criminal statutes impose felony penalties for bribes, gratuities and kickbacks.

15. Items: All bid items are to be NEW and of most current production, unless otherwise specified.

16. Payment for Purchases: Except as otherwise agreed to: late payment charges may be assessed against the user state
agency in the amount and under the conditions set forth in Section 13-1-158 NMSA 1978.

17. Workers' Compensation: The Contractor agrees to comply with state laws and rules pertaining to Workers'
Compensation benefits for its employees. If the Contractor fails to comply with Workers' Compensation Act and
applicable rules when required to do so, this Agreement may be terminated by the contracting agency.

18. Submission of Bid: Bids must be submitted in a sealed envelope with the bid number and opening date clearly
indicated on the bottom left hand side of the front of the envelope. Failure to label bid envelope will necessitate the
premature opening of the bid in order to identify the bid number.

19. Contractor Personnel: Personnel proposed in the Contractor’s written bid to the Procuring Agency are considered
material to any work performed under this Price Agreement. Once a Purchase Order or contract has been executed, no
changes of personnel will be made by the Contractor without prior written consent of the Procuring Agency. Replacement
of any Contractor personnel, if approved, shall be with personnel of equal ability, experience, and qualifications. The
Contractor will be responsible for any expenses incurred in familiarizing the replacement personnel to insure their being
productive to the project immediately upon receiving assignments. Approval of replacement personnel shall not be
unreasonably withheld. The Procuring Agency shall retain the right to request the removal of any of the Contractor’s
personnel at any time.

20. Subcontracting: The Contractor shall not subcontract any portion of the Price Agreement without the prior written
approval of the Procuring Agency. No such subcontracting shall relieve the Contractor from its obligations and liabilities
under this Price Agreement, nor shall any subcontracting obligate payment from the Agency.

21. Records and Audit: The Contractor shall maintain detailed time and expenditure records that indicate the date, time,
nature, and cost of services rendered during this Price Agreement’s term and effect, and retain them for a period of three
(3) years from the date of final payment under this Price Agreement. The records shall be subject to inspection by the
Agency, State Purchasing Division, Department of Finance and Administration, and for Information Technology contracts,
State Chief Information Officer. The Agency shall have the right to audit billings, both before and after payment. Payment
for services under this Price Agreement shall not foreclose the right of the Agency to recover excessive or illegal payments.

22. Subcontracts: The foregoing requirements for Contractor Personnel, Subcontracting, and Audit shall be inserted into
all subcontracts from the prime contractor to the subcontractor.

New Mexico Employees Health Coverage

A. If Contractor has, or grows to, six (6) or more employees who work, or who are expected to work, an average
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of at least 20 hours per week over a six (6) month period during the term of the contract, Contractor certifies, by signing
this agreement, to have in place, and agrees to maintain for the term of the contract, health insurance for its New Mexico
Employees and offer that health insurance to its New Mexico Employees if the expected annual value in the aggregate of
any and all contracts between Contractor and the State exceeds $250,000 dollars.

B. Contractor agrees to maintain a record of the number of its New Mexico Employees who have (a) accepted
health insurance; (b) declined health insurance due to other health insurance coverage already in place; or (c) declined
health insurance for other reasons. These records are subject to review and audit by a representative of the state.

C. Contractor agrees to advise all of its New Mexico Employees of the availability of State publicly financed
health care coverage programs by providing each of its New Mexico Employees with, as a minimum, the following web
site link to additional information: https://bewellnm.com.

D. For purposes of this Paragraph, the following terms have the following meanings:

(1) “New Mexico Employee” means any resident of the State of New Mexico employed by Contractor who
performs the majority of the employee’s work for Contractor within the State of New Mexico, regardless
of the location of Contractor’s office or offices; and

(2) “offer” means to make available, without unreasonable restriction, enrollment in one or more health
coverage plans and to actively seek and encourage participation in order to achieve the goals of Executive
Order 2007-049. This could include State publicly financed public health coverage programs such as
Insure New Mexico!

Statewide Price Agreement

Article I — Statement of Work

Under the terms and conditions of this Price Agreement all State of New Mexico agencies, commissions, institutions,
political subdivisions and local public bodies allowed by law may issue orders for items and/or services described herein. The
terms and conditions of this Price Agreement shall form a part of each order issued hereunder.

The items and/or services to be ordered shall be as listed under Article IX - Price Schedule. All orders issued hereunder will
bear both an order number and this Price Agreement number. It is understood that no guarantee or warranty is made or
implied by the New Mexico State Purchasing Agent, his/her designee or the user that any order for any definite quantity will
be issued under this Price Agreement. The Contractor is required to accept the order and furnish the items and/or services in
accordance with the articles contained hereunder for the quantity of each order.

Article II — Term
The term of this Price Agreement, for issuance of orders, shall be as indicated in the specifications.

Article III — Specifications

Items and/or services furnished hereunder shall conform to the requirements of specifications and/or drawings applicable to
items listed under Article IX-Price Schedule. Orders issued against this schedule will show the applicable Price Agreement
item(s), number(s), and price(s); however they may not describe the item(s) fully.

Article IV — Shipping and Billing Instructions

Contractor shall ship in accordance with the following instructions: Shipment shall be made only against specific orders
which the user may place with the Contractor during the term; The Contractor shall enclose a packing list with each shipment
listing the order number, price agreement number and the commercial parts number (if any) for each item; Delivery shall be
made as indicated on pagel. If vendor is unable to meet stated delivery the State Purchasing Agent or his/her designee must
be notified.

Article V — Termination

The Agency may terminate this Agreement for convenience or cause. The Contractor may only terminate this Agreement
based upon the Agency’s uncured, material breach of this Agreement. Contractor shall give Agency written notice of
termination at least thirty (30) days prior to the intended date of termination, which notice shall (i) identify all the Agency’s
material breaches of this Agreement upon which the termination is based and (ii) state what the Agency must do to cure such
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material breaches. Contractor’s notice of termination shall only be effective (i) if the Agency does not cure all material
breaches within the thirty (30) day notice period or (ii) in the case of material breaches that cannot be cured within thirty (30)
days, the Agency does not, within the thirty (30) day notice period, notify the Contractor of its intent to cure and begin with
due diligence to cure the material breach. Termination of this Contract, however, shall not affect any outstanding orders. This
provision is not exclusive and shall not waive other rights and remedies afforded either party in the event of breach of
contract or default. In such instances the contract may be cancelled effective immediately.

Article VI — Amendment

This Price Agreement may be amended by mutual agreement of the New Mexico State Purchasing Agent or his/her designee
and the Contractor upon written notice by either party to the other. An amendment to this Price Agreement shall not affect
any outstanding orders issued prior to the effective date of the amendment as mutually agreed upon, and as published by the
New Mexico State Purchasing Agent or his/her designee. Amendments affecting price adjustments and/or the extension of a
price agreement expiration date are not allowed unless specifically provided in the bid and price agreement specifications.

Article VII — Indemnity Clause

Contractor shall indemnify and hold harmless the State, its officers and employees, against liability, claims, damages, losses
or expenses arising out of bodily injury to persons or damage to properties caused by, or resulting from Contractor’s, and/or
its employees, own negligent act or omission while Contractor, and/or its employees, perform or fails to perform its
obligations and duties under the Terms and Conditions of this agreement. This save harmless and indemnification clause is
subject to the immunities, provisions, and limitations of the Tort Claims Act (Section 41-4-1, et seq., N.M.S.A. 1978 comp.
and Section 57-7-1 N.M.S.A. 1878 comp. and any amendments thereto.

It is specifically agreed between the parties executing this agreement that it is not intended by any of the provisions of any
part of the agreement to create in the public or any member thereof a third party beneficiary or to authorize anyone not a party
to the agreement to maintain a suit(s) for wrongful death(s), bodily and/ or personal injury(s) to person(s), damage(s) to
property(ies) and/or any other claim(s) whatsoever pursuant to the provisions of this agreement.

Vendor shall provide all insurance necessary to employees on the work site, including but not limited to Worker’s
Compensation.

Article VIII — Issuance or Orders
Only written signed orders are valid under this Price Agreement.

Article IX — Packing (if applicable)
Packing shall be in conformance with standard commercial practices.

Article X — Price Schedule
Prices as listed in the price schedule hereto attached are firm.
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Awarded Vendors:

(AA) 0000051213

Payment
Accent Landscape Contractor's Term: Net 30
PO BOX 30983 FOB: Destination

5919 Edith Blvd NE Albuquerque, NM

Albuquerque, NM 87190 Delivery: 87107
(505) 881-4880
adminl@accentnm.com
(AB) 0000174693

Payment
Charly Landscaping LLC Term: Net 30
2637 Redwood
Street FOB: Destination
Santa Fe, NM
87505 Delivery: Destination
(505) 780-9593
charlylandscapingllc@gmail.com
(AC) 0000174716

Payment
Saucedos Janitorial Service Term: 30
3321 Box Canyon FOB: Destination
Gallup NM 87301 Delivery: upon contract
(505) 879-3967
levisaucedo@gmail.com
(AD) 0000106658

Payment
Steamer Inc Term: net 30
dba Proscape Landscape Management ~ FOB: Destination
1850 Old Pecos Trail Ste J Delivery: as requested
Santa Fe, NM
87505
(505) 455-9348
office@proscapenm.com

Payment
(AE) 0000050257 Term: Net 30
Westwind Landscape Construction,
Inc. FOB: Destination
PO Box 35969 Delivery: Destination

Albuquerque, NM 87176
(505) 842-7690
patrick@westwindlandscape.com
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Specifications:

The State of New Mexico, General Services Department (GSD), wishes to establish a price agreement for On-Call
Grounds Landscaping and Property Maintenance Services and work related to these areas. This Price Agreement may
be utilized by all New Mexico State Agencies, commissions, political subdivisions and local public bodies
applicable by law.

Vendor shall furnish all labor, tools, specialized equipment, material, supplies, supervision and transportation to
perform landscape maintenance and grounds services as specifically outlined in this bid.

Term:

The term of this agreement shall be for one (1) year from date of award with the option to extend for a period (s) of
seven (7) additional years, on a year-by-year basis, by mutual agreement of all parties and approval of the New Mexico
state purchasing director at the same price, terms and conditions. This Price Agreement may not exceed eight (8) years
in total.

Payment Provisions:

Contractor shall submit invoices or pay requests at regular intervals but not less than once a month. Pay requests will be
based on Lump Sum Fixed Price and percent of project completion. If there are anticipated to be more than several pay
applications for the project, then a schedule of values must be submitted and approved after the Notice to Proceed is
issued. Within fifteen (15) days after the date the Department receives written notice from the Contractor that payment
is requested for services, construction or items of tangible personal property delivered on site and received, the
Department shall issue a written certification of complete or partial acceptance or rejection of the services, construction,
or items of tangible personal property. If the Department finds that the services, construction, or items of tangible
personal property are not acceptable, it shall, within thirty (30) days after the date of receipt of written notice from the
Contractor that payment is requested, provide to the Contractor, a letter of exception explaining the defect or objection
to the services, construction, or delivered tangible personal property along with the details of how the Contractor may
proceed to provide remedial action.

Upon certification by the Department that the services, construction, or delivered tangible personal property have been
received and accepted, payment shall be tendered to the Contractor within thirty (30) days after the date of certification.
If payment is made by mail, the payment shall be deemed tendered on the date it is postmarked. After the thirtieth
(30th) day from the date that written certification of acceptance is issued, late payment charges shall be paid on the
unpaid balance due on the contract to the Contractor at the rate of one and one half percent (1-1/2%) per month. For
purchases funded by state or federal grants to local public bodies, if the local public body has not received the funds
from the federal or state funding agency, but has already certified that the services or items of tangible personal property
have been received and accepted, payments shall be tendered to the Contractor within five (5) working days of receipt
of funds from that funding agency.

Final payment shall be made within thirty (30) days after the work has been approved and accepted by the Department's
Secretary or his duly authorized representative.

The Contractor agrees to comply with state laws and rules pertaining to Worker's Compensation Insurance coverage for
its employees. If Contractor fails to comply with the Worker's Compensation Act and applicable rules when required to
do so, the Price Agreement may be cancelled effective immediately.

Tax Note:
Price shall not include state gross receipts tax or local option tax. Such tax or taxes shall be added at time of invoicing

at current rate, and shown as a separate item to be paid by user at the current tax rate at the project’s location.

Note To Bidders: Do not include New Mexico gross receipts tax in your pricing on this invitation to bid.



DocuSign Envelope ID: E412BEFB-2046-4B68-9C1E-68D32C036E61

State of New Mexico
General Services Department
Purchasing Division
Statewide Price Agreement #: 30-00000-23-00091
Page-8

Bidding Information:
The conditions and specifications set out in the invitation to bid are inseparable and indivisible. Any Vendor, by
submitting a bid, agrees to be bound by all such conditions and/or specifications. All conditions and specifications in the
invitation to bid, and all other documents required to be submitted, shall be submitted by the Vendor in their bid
package. Failure to do so or any attempt to vary or change the conditions or specifications of the invitation to bid shall,
at the discretion of the State of New Mexico, constitute grounds for rejection of the entire bid.

The prices quoted herein represent the total compensation to be paid by the State of New Mexico for goods and/or
services provided. It is understood that the vendor providing said goods and/or services to the State of New Mexico is
responsible for payment of all costs of labor, equipment, tools, materials, federal taxes, permits, licenses, fees, and any
other items necessary to complete the work provided. The prices provided or quoted in this price agreement include an
amount sufficient to cover such costs.

Minimum Requirements:

General Scope of Work for Landscaping and Grounds Maintenance, shall include but is not limited to:

Vendor shall furnish all labor, tools, specialized equipment, material, supplies, supervision and transportation to
perform landscape maintenance and grounds services as specifically outlined in this bid.

1) Mowing grass: height will be dictated by the Procuring Agency. Generally, the grass will be kept cut at a
nominal groomed height suited for the location, slope of terrain, and grass condition

2) Edging of grass shall be accomplished by mechanical means to all plant beds, tree rings, buildings, sidewalks,
driveways, fences, and other surfaced areas bordered by grass.

3) Weed control will be maintained within the specified areas including sidewalks, lawns, shrubs and ground cover
beds, planters, and areas covered with ornamental rocks.

4) Pruning of shrubs and ground cover plants shall be done on an as needed basis to prevent encroachment of
passageways, sidewalks, streets, parking areas, and signs. Pruning shall be done to encourage an informal
shape, fullness, and bloom, and to keep plants in healthy growing condition.

5) Tree and palm/leave trimming shall be done to maintain trees in a healthy, growing condition and is limited to
branches and/or brown fronds and seed heads. All sucker growth (chinese elms) will be removed by the root, as
requested by the Procuring Agency.

6) Plants and trees will be trimmed so that they do not touch the buildings and interfere with walkways and
parking areas.

7) Removal of leaves and other organic debris from parking lots, courtyards, sidewalks, and adjacent parking
areas, and areas that are covered with ornamental rock, as requested by the Procuring Agency. Removal of
landscaping debris and piles, as collected, shall be removed by the Contractor.

8) Fertilizing all grass or turf areas at a mixture at/or by industry standards and should be applied at/or by the
nominal rate as applicable by manufacture standard or industry standards for each application.

9) Fertilizing trees at a mix rate at/or by industry standards and should be applied at/or by the nominal rate as
applicable by manufacture standard or industry standards for each application.
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10) Pesticides will not be used unless plant damage is evident. Only pesticides that are considered environmentally

safe will be used on the property and at the request of the Procuring Agency.

11) Mulching should be maintained at a minimum depth of 3 inches or at the request of the Procuring Agency.

12) Power washing in identified areas to various hardscape amenities or areas as directed at the request of the

Procuring Agency.

13) Graffiti removal by power washing in identified areas to various hardscape amenities or areas as directed at the

request of the Procuring Agency.

14) Irrigation installation in various areas as directed at the request of the Procuring Agency.

15) Emergency Irrigation repairs:

1))

2)

3)

4

5)

6)

a) Trouble shooting;

b) Include locating source of leaks and making necessary repairs in order to eliminate leak;

¢) Repairs shall be made with the same brand, make, and model of component where the use of a different part
will adversely affect the system efficiency, unless parts are obsolete; and

d) Check and maintain irrigation systems for efficient water application reducing overspray and eliminating all
runoff from leaving the planted areas.

Tree planting: replacement of trees, shrubs or bushes. NOTE: Tree planting shall be of the installation of
various sizes of plant material, to include broadleaved or coniferous trees or other native species or as requested
by the Procuring Agency. Contractor shall be responsible for notifying Underground Utility Service Alert a
minimum of forty-eight (48) hours in advance to allow for proper locating of underground utilities. Contractor
shall be responsible for delineation of sites for notification unless otherwise directed by Procuring Agency. All
trees planted shall be planted in accordance the American National Standards Institute ANSI A300 Part 6: Tree,
Shrub and Other Woody Plant Maintenance.

Grass planting: this shall include, sods, native grass, seeding, soil additives and top soils.

Gravel and decorative rock: this shall include, pea gravel, crushed decorative gravel, crushed stone, and
landscape fabrics (water permeable).

Snow Removal (seasonal): Provide all labor, equipment and supervision necessary to provide winter month
snow plowing & snow/ice removal and sanding services in the parking lots and/or adjacent roadways, to all
sidewalks, driveways, and other surfaced areas bordering buildings and/or as directed at the request of the
Procuring Agency.

Trash and Debris removal: Areas identified for debris removal is bounded by the Procuring Agency. This may
include but is not limited to, parking lots, adjacent property limits which includes all public property or Right-
of-Ways (ROW) areas and may include private segments within the jurisdictional boundaries of the state
agencies, local public bodies and/or municipalities procuring the services. Debris removal on non-City or State
or County roadways, waterways or other areas, as directed in writing by the Procuring Agency. Debris or trash
removal may be as small as or in excess of one (1) bushel basket shall be removed within the designated area so
as to leave a clean and appealing sight. No debris shall be left on the road surface. No single piece of debris
larger than six (6) inches in any dimension shall be left onsite.

Artificial or Synthetic Turf grass: Must be athletic caliber synthetic turf systems with height and texture as
requested by the Procuring Agency. To be used in any and all adjacent property limits which includes all public
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property or Right-of-Ways (ROW) areas and may include private segments within the jurisdictional boundaries
of the state agencies, local public bodies and/or municipalities procuring the services.

a) The surface to receive the synthetic turf shall be inspected by the Installer, and prior to the beginning of
installation, the Installer must accept in writing the sub-base surface planarity. The surface must be perfectly
clean as installation commences and shall be maintained in that condition throughout the process.

b) Install in accordance with Procuring Agency instructions. Any variance from these requirements must be
accepted in writing, by Procuring Agency and/or accepted by the Architect/Owner (if applicable), verifying that
the changes do not in any way affect the warranty. Infill materials shall be approved by Procuring Agency and
installed in accordance with Procuring Agency standard procedures.

¢) The carpet rolls are to be installed directly over the properly prepared aggregate or acceptable asphaltic-
concrete or concrete base. Extreme care should be taken to avoid disturbing the aggregate base, both in regard
to compaction and planarity. It is suggested that static roller be used to repair and properly compact any
disturbed areas of the aggregate base.

d) The full width rolls shall be laid out across the area. Turf shall be of sufficient length to permit full cross-field
installation. No cross seams will be allowed. Utilize standard state of the art stitching or sewing procedures.
Gluing of rolls shall not be acceptable. Minimum gluing will only be permitted to repair problem areas, corner
completions, and to cut or inlaid lines as required by the specifications. All seams shall be sewn Procuring
Agency high grade thread or adhered Procuring Agency seaming tape and high grade adhesive (per the
manufacturer's standard procedures). Seams shall be flat, tight, and permanent with no separation or fraying.

e) The infill material shall be installed to a depth determined by Procuring Agency

f) The Infill materials shall be installed to fill the voids between the fibers and allow the fibers to remain vertical
and non-directional. The Infill installation consists of a base layer of sand followed by a homogenous mixture of
the sand and the cryogenically processed rubber. A final application of specifically sized cryogenically
processed rubber completes the system. The Infill shall be installed to the depth of 75%; Infill density shall be
installed per the manufacturer's standard procedures.

g) Synthetic turf shall be attached to the perimeter edge detail in accordance with the Procuring Agency standard
procedures. The perimeter edge detail must be designed to provide a permanent edge attachment for the turf
fabric so as to prevent the fabric from creating a tripping hazard at the edge of the field.

h) Warranty - Installer shall provide an (2) year warranty on workmanship.

Purchase Orders:

Under the terms and conditions of this Price Agreement all State of New Mexico agencies may issue purchase orders for
items and/or services described herein. The terms and conditions of this Price Agreement shall form a part of each order
issued hereunder.

Public Works Minimum Wage Act:

This is a Public Works contract subject to the provisions of the Public Works Minimum Wage Act, Section 13-4-11
through 13-4-17, et seq. NMSA 1978 as amended. Minimum Wage Rates as determined and published by the New
Mexico Department of Workforce Solutions, Public Works Bureau, Santa Fe, New Mexico, shall be in effect and
utilized by the vendor during the life of this price agreement.

You are hereby advised that wherever differences exist between the minimum wage rates shown under wage decisions
of the New Mexico Department of Workforce Solutions, Public Works Bureau, Santa Fe, New Mexico, and those



DocuSign Envelope ID: E412BEFB-2046-4B68-9C1E-68D32C036E61

State of New Mexico
General Services Department
Purchasing Division
Statewide Price Agreement #: 30-00000-23-00091
Page-11
shown under U.S. Department of Labor Wage Decision and any modification thereto noted in the contract assemblyi;the
higher wage rates shall govern.

If a Contractor or subcontractor is willfully paying his laborers, mechanics, or operators less than the rates required by
the agreement for the work the laborers, mechanics, and operators are performing, the contractor or subcontractor may
lose his right to proceed with the work.

Contract Order:

At time of every task order issued for projects over sixty thousand dollars ($60,000.00), a Wage Rate Decision number
must be requested by end user of the user Agency. The Wage Rate Decision number can be obtained by contacting
Work Force Solutions at https://www.dws.state.nm.us/public-works. Wage Rates must be attached to each contract
order issued.

Performance, Payment and Material Bonding:

Upon the issuance of a purchase order, the awarded Vendor(s) must provide a 100% performance bond and a 100%
payment and material bond executed by a surety company authorized to do business in the State of New Mexico will be
required of the successful bidder(s) prior to each project over $25,000.00. Said bonds must be provided to the requesting
agency and are to be filed with the agency’s purchasing office. Failure to comply shall result in order being issued to
another vendor and difference being charged back to the awarded contractor(s). Bond cost shall be billed as an actual
cost with no markup. A copy of the bond is required to be sent to the Agency.

Firm Lump Sum Fixed Price:

The total project contract amount represents the total compensation to be paid by the state for goods and/or services
provided and referred to hereafter as the firm lump sum fixed price. It is understood that the party providing said goods
and/or services in such lump sum fashion to the state is responsible for payment of all its costs necessary to complete
the work including but not limited to labor, equipment, tools, materials, subcontractors, professional services fee for
drawings and specifications if not provided, taxes, licenses, fee, permits, bonds if required, profit and overhead and
insurance. The prices provided herein represent the total compensation to be paid by the State for goods and/or services
provided.

General:

All work shall be performed in accordance with the New Mexico building codes. When applicable, the awarded
contractor shall be responsible for all permits associated with this work as required by the State of New Mexico,
Construction Industries Division. The Construction Industries Division will issue permits for work performed at state
owned buildings. Permit costs shall be billed as an actual cost with no markup.

The contractor will be contacted on an as needed basis to perform work associated with this contract. The Procuring
Agency may solicit quotes from more than one vendor listed in this price agreement. The contractor may lower his
rates on any of the bid items in order to submit a more competitive quote. The Procuring Agency may issue a purchase
order to the contractor with the lowest quote that meets all of the requirements of the scope of work. The Procuring
Agency reserves the right to accept offers from contractors that desire to submit quotes which better meet the hours and
identified costs in order to obtain a fair and reasonable price based on the level of effort and mix of labor proposed to
perform. Upon agreement of the cost by the contractor and the Procuring Agency, a firm lump sum fixed price purchase
order will be executed.

The contractor and the subcontractors’ employees agree to cooperate with and to abide by the rules and requirements of
the requesting state agency to not interfere with the daily operations of the agency or to jeopardize the health, safety or
welfare of the Procuring Agency’s employees or general public conducting business with the state.
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Contractor Identification:
Persons or employees assigned to work in or on all properties shall be identifiable as an employee of said contractor. A
typical method of identification would be a uniform containing the name of the person and/or company logo and name
or any combination of identity. Additionally, all service vehicles shall be clearly marked as to contractors name or logo
or any combination so as to be visible on the fleet.

The Bidder is responsible for direct supervision of the landscape maintenance personnel. The supervisor or designee
with the authority to act, shall always be available, to respond to emergency calls and at all reasonable times to report to
and confer with the Procuring Agency.

Debarred or Suspended Contractors:

A business (Contractor, Subcontractor, or Supplier) that has either been debarred or suspended pursuant to the
requirements of Sections 13-1-177 through 13-1-180, and 13-4-11 through 13-4-17, NMSA 1978, shall not be permitted
to do business with the State and shall not be considered for award of contract during the period for which it is debarred
or suspended.

Bribes, Gratuities and Kickbacks:

It is illegal in the State of New Mexico for any public employee to solicit or accept anything of value in connection with
award of contract for this Bid and for any person to offer or pay anything of value to any such public employee (30-24-1
and 30-24-2, NMSA 1978).

Pursuant to Section 13-1-191, NMSA 1978, reference is hereby made to the Criminal Laws of New Mexico (including
Sections 30-24-1 through 30-24-3, NMSA 1978, and 30-41-1 through 30-41-3, NMSA 1978), which prohibit bribes,
kickbacks, and gratuities, violations of which constitutes a felony. Further, the Procurement Code (Sections 13-1-28
through 13-1-199, NMSA 1978) imposes civil and criminal penalties for its violation.

Assignment of Antitrust Claims:

The Contractor agrees that any and all claims that the Contractor may have or that may inure to the Contractor for
overcharges resulting from antitrust violations as to goods, services, and materials purchased in connection with this Bid
are hereby assigned to the State of New Mexico, but only to the extent that such overcharges are passed on to the State.
The Contractor further agrees to require each of its Suppliers, Subcontractors, and Sub subcontractors to assign any and
all such claims for overcharges to the State by executing an assignment on the form provided by the Owner for such
purpose. The executed form (see Section 00600-7) shall be submitted prior to the commencement of the Work or the
supplying of any materials by the Supplier, Subcontractor, or Sub subcontractor. The submission of this executed form
may be waived by the Owner upon a showing of a good-faith effort by the Contractor to obtain agreement in writing
from his Supplier, Subcontractor, or Sub subcontractor. Waiver by the Owner may not unreasonably be denied.

It is agreed that the Contractor retains all rights to any such antitrust claims to the extent of any overcharges not passed
on to the State, including the right to any treble damages attributable thereto.

Subcontractors:

Subcontractors are allowed to work on this contract only with written prior approval by the agency contracting for the
work. Subcontractors’ activities must be defined and the cost of their work broken out on a separate line(s) on the quote.
The subcontractor’s quote must follow the price agreement item breakdown and have materials itemized. If a
subcontractor’s quote is included in the accepted primary contractor’s quote then subcontractor approval is implied. Ifa
contractor desires to change the subcontractor after contract award, written approval must be obtained from user agency.

The Primary contractor will be wholly responsible for the entire performance of the subcontractor and must adequately
supervise the work of the subcontractor in order to ensure that the quality of their work meets the State’s standards.
Subcontractors are subject to the same applicable licensing and insurance coverage as the primary contractor.
Subcontractors who have been suspended or debarred from doing state or federal work may not be used by the Primary
Contractor.



DocuSign Envelope ID: E412BEFB-2046-4B68-9C1E-68D32C036E61

State of New Mexico
General Services Department
Purchasing Division
Statewide Price Agreement #: 30-00000-23-00091

Page-13

The awarded vendor may NOT add a markup for subcontracted work.

Scope of Work for upgrades to new or existing electrical, plumbing or landscape irrigation systems, diagnostic
services and performance.

Contractor(s) shall be capable of providing all new or upgrades or repairs to existing electrical, plumbing or landscape
irrigation systems, diagnostic services, perform trouble shooting services and to prepare proposals for all costs and
services needed to perform the work required, in compliance with the national and state electrical and plumbing codes.
The Procuring Agency shall provide, a detailed scope of work and/or drawings, generally defining the electrical or
plumbing / landscape irrigation work required for the project.

All work shall be performed in a neat and workmanlike manner, while maintaining the work area(s) in a clean
condition. All work shall be installed in strict compliance with industry standards, by workers trained and certified to
perform the work. All materials shall be new and of the highest quality available for the type of work being performed.

The Contractor shall provide all protective coverings necessary to protect existing finishes and improvements which are
in the area where the new work will occur.

The Contractor shall restore any damage to existing finishes. Restoration work shall be inconspicuous with existing
finishes.

The Contractor shall provide all clean-up for its operations. All hazardous and non-hazardous construction debris shall
be removed from the work areas and disposed of at an approved waste disposal site. The owner’s trash container for the
building shall not be used for disposal of construction debris.

Labor:

Personnel working on the project and providing these services shall be experienced in all areas related to this work and
required by this contract. Supervisor and/or Journeymen level personnel shall have the ability and necessary skills to
diagnosis problems and to make the appropriate decisions needed to provide these services.

*** End of Scope of Work ***

Materials, Subcontracts and Other Associated Costs:

Materials, subcontracts and other associated costs necessary to perform the work stipulated in the scopes of work shall
be itemized with pricing. After acceptance of the costs identified in this section by the Agency, those costs shall be
treated as provided in the section on Firm Lump Sum Fixed Price. If there is to be a discount on the retail materials, the
quote must show the discount.

All material specified in the prices provided, regardless of whether incorporated in the work shall be deemed included
as paid for by the Owner or Procuring Agency. As such, any unused materials shall be turned over to the Owner or
Procuring Agency for whom the work was provided. The State of New Mexico requires that all materials shall be new
and of the highest quality and at the best attainable price available for the type of work being performed.

Awarded vendors may NOT add a markup for materials, subcontractors, equipment rental or any associated costs. Profit
and overhead markups are not allowed.

Equipment Rental:
If special equipment is required to perform the work required, the Contractor may quote the cost of said equipment. The
Procuring Agency will have final determination and decision, if specialized equipment is truly required for the project
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Quote Request:
When a service is needed, the Procuring Agency shall provide, at a minimum, a detailed scope of work and/or drawings
(if required) defining work required.

The Contractor shall make an effort to visit the site and compare the owner’s scope of work and/or drawings to the
existing conditions and provide all services called for in addition to the requirements set forth in this price agreement.

The Contractor will be required to provide a written quote at no cost to the State, to include the work to be performed as
well as the number of days required for the completion of the project and submit it to the Procuring Agency or local
public body.

Change Orders:

Change Orders are lump sum amounts which are added to the Purchase Order as a line item or put into a new Purchase
Order. They are to be used for unforeseen conditions or Agency identified but non estimated work. When they are
quantified and identified, the resultant cost must be submitted to the Agency with subcontractor quotes. No extra work
can be started until the Change Order is approved in writing and the Purchase Order is approved.

Written justification shall accompany the request. The justification shall include the reason, the scope, the history of the
issue, the place of the work and any other relevant details.

Work Commencement:

Prior to commencement of any work performed the Procuring Agency will issue a notice to proceed for the work upon
receipt of a purchase order, based on the prices set forth by vendor’s quote. The Contractor is required to submit a work
schedule which will indicate the approximate completion date of the project. It should be updated with any changes as
the work proceeds. The contractor shall begin the work based on the priority identified by the Procuring Agency. Any
delay beyond the stated completion date shall be upon agreement by the owner and the contractor. If submittals or shop
drawings are required, then they must be approved before the relevant work is started.

The Contractor shall supervise and direct the work. He shall be solely responsible for all construction means, methods,
techniques, sequences and procedures and for coordinating all portions of the work under the project. The contractor
shall be responsible to the Procuring Agency for the acts and omissions of his employees and, if prior approved,
Subcontractors and their agents and employees and other persons performing any of the work under a contract with the
Contractor.

Where work is to be conducted in a state correctional or secured facility, security clearances and background checks that
may be required by the facility for the contractor and its employees must be obtained prior to commencement of any
work at that facility. The Procuring Agency reserves the right to deny any employee of the contractor, access to the
facility should the employee be in violation of any criteria required for the security clearance.

The Procuring Agency or local public body reserves the right to provide an escort and/or full time supervision of the
contractor and its employees during any or all phases of a project, should the Procuring Agency feel it is in its best
interest to provide these extraordinary security services.

The Procuring Agency or local public body reserves the right to escort any or all employees of the contractor off its
property, for any inappropriate conduct or actions that jeopardize the safety, security or well-being of the facility.
Inappropriate behavior by the contractor, its employees or subcontractors shall immediately cancel this contract. Any
employee of the contractor found in violation of any law, while on the user agency’s property, will be prosecuted.

The Procuring Agency or local public body may order the Contractor to stop the work or a portion of it if the contractor
fails to correct defective work or persistently fails to carry out the work. The Procuring Agency would do so in writing
with justifications with the knowledge that if the ‘stop work’ was not sufficiently justified, the contractor may be owed

for demobilizing and remobilizing.
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Review of Project Documents:

The Contractor shall carefully study and compare the project documents and shall report at once to the Procuring
Agency any error, inconsistency or omission he may discover. If this occurs during the work, the Contractor shall not
continue the related work until the issue is resolved.

Safety:

The Contractor is responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the work. This includes precautions to prevent damage, injury or loss to: 1) all employees on the work
and all other persons who may be affected thereby, 2) all the work an all materials and equipment to be incorporated
therein, whether in storage on or off site, under the care, custody or control of the Contractor or any of his
Subcontractors or sub-Subcontractors, 3) other property at the site or adjacent thereto, including trees, shrubs, lawns,
walks, pavements, roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.

The Contactor shall erect and maintain, as required by existing conditions and progress of work all reasonable
safeguards for safety and protection, including posting danger signs and other warnings against hazards, promulgating
safety regulations and notifying agencies and users of adjacent utilities. All OSHA regulations shall be followed as well
as any other Codes which pertain to safety procedures.

Warranties:

The Contractor warrants to the Procuring Agency that all work and all materials and equipment furnished under this
price agreement will be of good quality, free from defects and faults and in conformance with the Project documents.
All work not conforming to these requirements, including substitutions not properly approved and authorized, may be
considered defective. If required by the user agency, the contractor shall furnish satisfactory evidence as the kind and
quality of the materials and equipment. Unless otherwise specified, the contractor’s workmanship, materials and
equipment will be warranted for a period of one year beginning at the agreed upon date of substantial completion.

Escalation / Reduction Clause:

Contractor shall keep pricing fixed for each year of this Agreement. Thereafter, SPD and the Contractor may adjust
pricing no more than once biennially through an amendment to the Agreement at the time of Agreement renewal.
Contractor shall submit all pricing increase requests to SPD directly or through the agency contact in writing and
provide substantiating evidence that each request is based on demonstrable market changes impacting the cost of
products. The request must show all proposed increases by line item and include supporting documentation acceptable
to SPD (such as a letter from a manufacturer indicating price increases, etc.) SPD’s decision on what is acceptable in
this context is final and shall be accepted by all parties to the Agreement. Requested price increases that exceed 10%
will not be accepted. No price increase may result in a higher profit margin for the Contractor than at the beginning of
the initial term of this Agreement. Pricing changes will apply to Agreements and amendments to Agreements entered on
and after the effective date of the price change. Price decreases as well as increases shall apply in the same manner. If
vendor's prices are reduced for any reason, users shall receive the benefit of such reductions, immediately. Price
increases will not be retroactive to orders already in house or backorders. Orders will be filled at the price in effect on
the date of receipt of the order by the vendor. To facilitate prompt consideration, all requests for price increase must
include all information listed below:

Agreement Item Number

Current Item Price

Proposed New Price

Percentage of Increase

Mill/Supplier Notification of price increase indicating percentage of increase including reason for increase.
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Insurance:
The contractor shall provide all insurance necessary for its employees on the project, including, but not limited to,
workman's compensation insurance. The contractor agrees to comply with state laws and rules pertaining to workers’
compensation insurance coverage for its employees. If the contractor fails to comply with the workers’ compensation
act and applicable rules, when required to do so, this contract will be cancelled immediately.

Contractor shall indemnify and hold harmless the state, its officers and employees against liability claims, damages,
losses or expenses arising out of bodily injury to persons or damage to property caused by or resulting from the
contractor's, and/or its employees, own negligent act(s) or omissions while the contractor, and/or its employees,
perform(s) or fails to perform its obligations and duties under the

Terms and Conditions of this agreement. This “save harmless and indemnification” clause is subject to the immunities,
provisions and limitations of the tort claims act (41-4-1, et seq., N.M.S.A. 1978 comp), section 57-7-1 N.M.S.A. 1978
comp. and any amendments thereto.

It is specifically agreed between the parties executing this agreement that it is not intended by any of the provisions of
the agreement to create the public or any member thereof a third party beneficiary or to authorize anyone not a party to
the agreement to maintain a suit(s) for wrongful death(s), bodily and/or personal injury(ies) to person(s), damages to
property(ies) and/or any other claim(s) whatsoever, pursuant to the provisions of this agreement.

The contractor shall provide public liability insurance for the minimum amount of $300,000 for damage to or
destruction of property arising out of each occurrence; the amount of $300,000 to any person for any number of claims
arising out of each occurrence for all damages other than property damage as permitted under the New Mexico tort
claims act; and the amount of $1,00,000 for all claims arising out of each occurrence.

Method of Award:

The State Purchasing Agent reserves the right to award this Invitation to Bid per zone in total; by groups of items; on
the basis of individual items; any combination of these which could result in a multiple award; or as otherwise specified
in bid specifications; whichever, in his/her judgment, best serves the interest of the State of New Mexico.

Multiple Awards:
Determination for award shall be based upon the lowest total cost of all items listed and the bidder’s abilities to meet the
"minimum and submittal requirements" of the Invitation to Bid. This may be a multiple award contract.

Quantities:

The approximate quantities for each item are estimated and are for bidding purposes only. Actual requirements will be
as determined by the using agency at the time of P.O. Quantities may be increased or decreased as necessary to meet
actual requirements. The State does not guarantee any amount of work.

CONTRACTOR REQUIRED INFORMATION:

No person shall act as a contractor without a license issued by the Construction Industries Division, classified to cover
the type of work to be performed. No bid on a contract shall be submitted unless the contractor has the appropriate
valid contractor’s license issued by the Construction Industries Division to bid and to perform the type of work to be
undertaken, as set forth in § 60-13-12, NMSA 1978.

New Mexico Public Works Registration No. (required at time of bidding):

Contractor’s New Mexico License No. (required at time of bidding):

Contractor Classification No.:
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Item Description Kev:

Item | Approx. | UOM Article and Description
Qty.

1 1 Hourly | On Call General Landscaping and/or Landscape Maintenance

2 1 Hourly | Landscape Irrigation Maintenance and Repair

3 1 SqFt. Landscape Construction - Landscape specific materials, mulch,
ornamental gravel, decorative rocks, grass, artificial turf, water
features, exterior lighting, irrigation; installation and/or
remodels

4 1 Hourly | Superintendent or Supervisor, regular hours worked

5 1 Hourly | Superintendent or Supervisor, after hours worked

6 1 Hourly | Journeyman or Experienced Worker, regular hours worked

7 1 Hourly | Journeyman or Experienced Worker, after hours worked

8 1 Hourly | Laborer, regular hours worked

9 1 Hourly | Laborer, after hours worked

10 1 Hourly | Mowing, edging, shrub and groundcover pruning, and removal
of trash/litter.

11 1 Hourly | Power Washing hardscapes

12 1 Hourly | Tree and shrub planting, decorative plants and grasses

13 1 Hourly | Tree and Stump Removal

14 1 Hourly | Diagnosis, project estimates, troubleshooting, other

15 Percent | Discount off all parts and materials. Invoice will include
copies of all purchases for parts and materials, including
vendor and date purchased. Enter zero if no discount is
offered.

#*%*% 15 Items Total ***

Page-17
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(AA) Accent (AB) Charly (AC) Saucedos (AD) Steamer Inc. | (AE) Westwind Lan(glscape
Landscape Landscaping Janitorial dba Proscape Construction, Inc.
Contractor’s LLC Service Landscape
Management
Item Unit Price Unit Price Unit Price Unit Price Unit Price

1 $65.00 $85.00 $75.00 $50.00 $75.00

2 $75.00 $65.00 $75.00 $75.00 $75.00

3 $10.00 $62.00 $25/SqFt. $17.00 $14.00

4 $85.00 $65.00 $150.00 $65.00 $98.00

5 $130.00 $120.00 $225.00 $75.00 $147.00

6 $75.00 $55.00 $150.00 $70.00 $98.00

7 $115.00 $110.00 $225.00 $75.00 $147.00

8 $65.00 $35.00 $75.00 $45.00 $75.00

9 $98.50 $85.00 $112.50 $65.00 $112.00

10 $65.00 $40.00 $75.00 $75.00 $75.00

11 $65.00 $40.00 $250.00 $130.00 $75.00

12 $65.00 $55.00 $250.00 $55.00 $75.00

13 $65.00 $55.00 $350.00 $160.00 $75.00

14 $100.00 $65.00 $75.00 $75.00 $110.00

15 0% 10% 0% 3% 0%

*%% 15 Items Total ***
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Client#: 1142344 ACCENLAN3

ACORD., CERTIFICATE OF LIABILITY INSURANCE T 12024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER Nawe-°' Audry Eagle
USI Southwest Inc. NM - CL PHONE  e: 505 262-2621 (Ale, No):
4100 Osuna Road NE Suite 2-203 EMAL - Audry.Eagle@usi.com
Albuquerque, NM 87109 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Donegal Mutual Insurance Company 13692
INSURED INSURER B : Builders Trust of New Mexico 99999
Accent I-.andscape Contractors, Inc. INSURER c : Atlantic States Insurance Company 22586
5919 Edith Blvd. NE
INSURER D :
Albuquerque, NM 87107
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

WTSI'RR TYPE OF INSURANCE ﬁ;%?z" WV%R POLICY NUMBER (NFI’I\%/DS)(YEYY) (lmmg)(v%v) LIMITS
A | X| COMMERCIAL GENERAL LIABILITY X | X |CPT9525914 09/01/2024|09/01/2025| EACH OCCURRENCE $1,000,000
| CLAIMS-MADE OCCUR PRMAREL R Sectirence) | $500,000
L MED EXP (Any one person) $1 5,000
L PERSONAL & ADV INJURY | $1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
| | POLICY ’_’ JECT m LOC PRODUCTS - COMP/OP AGG $2,000,000
OTHER: $
C | AUTOMOBILE LIABILITY X | X [1000217533 09/01/2024|09/01/2025| ZIMENED SINGLELIMIT | 1,000,000
X| ANY AUTO BODILY INJURY (Per person) | $
: QD Ly - ig%g“'—ED BODILY INJURY (Per accident) | $
X Howr [ XN e s
$
A | X|UMBRELLALIAB | X | occUR X | X |CXL9525914 09/01/2024 |09/01/2025 EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
DED | X| RETENTION $0 $
B | WORKERS COMPENSATION, - X |WC1000006626 00/01/2024/09/01/2025 X [SRure | [ER™
AOE\FGEESKAR%EAE%RR/E%IHER/EXECUTNEIE' NIA E.L. EACH ACCIDENT $2,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $2,000,000
Eé%%é?é%{z‘;ﬁ lgg OPERATIONS below E.L. DISEASE - POLICY LIMIT | $2,000,000
A |Leased/Rented Eq. CPT9525914 09/01/2024|09/01/2025 $250K Limit/$1000 Ded.
C |Hired Auto 1000217533 09/01/2024|09/01/2025 $100k Limit
Physical Damage $100 Comp./$500 Coll

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
The General Liability, Automobile and Umbrella policies include an automatic Additional Insured endorsement

that provides Additional Insured status to the Certificate Holder and Owner, only when there is a written
contract or written agreement between the named insured and the certificate holder and with regard to work
performed by or on behalf of the named insured.

The General Liability, Automobile and Workers' Compensation policies provide a Blanket Waiver of

(See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION
. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Santa Fe THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

PO Box 909 ACCORDANCE WITH THE POLICY PROVISIONS.
Santa Fe, NM 87504-0909

AUTHORIZED REPRESENTATIVE

Bt dadss X Dpyip

© 1988-2015 ACORD CORPORATION. All rights reserved.
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From: Matt Loehman

To: KAHAHANE, ELIZABETH L.

Subject: Re: Horizons Declination — Install a new irrigation system at the Railyard Park
Date: Wednesday, October 16, 2024 1:38:26 PM

Attachments: image001.png

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you

recognize the sender and know the content is safe.

Good afternoon Lisa,
Thank you very much for the opportunity, but we will decline this procurement.

Best regards,

Matt

Matt Loehman
Executive Director

Horizons of New Mexico
6121 Indian School Rd. NE, Suite 220
Albuquerque, NM 87110

office phone: (505) 345-1540
email: mloehman@horizonsofnewmexi r

web: www.horizonsofnewmexico.org

The State Use Act helps people with disabilities become gainfully employed, and it
saves you valuable time and resources otherwise used during the procurement
process.

On Wed, Oct 16, 2024 at 11:56 AM KAHAHANE, ELIZABETH L.
<elkahahane(@santafenm.gov> wrote:

Hello Matt,

The City of Santa Fe is seeking a Horizons Determination for the following Scope of Work:

e Install a new irrigation system at the S.F. Railroad Park.



Please let me know if you have any questions.
Thanks!

Best,

Elizabeth “Lisa” Kahahane

Contracts Administrator | Facilities Division | Public Works Dept.

Email: elkahahane@santafenm.gov
M: (505) 795-2439

O: (505) 955-5934

CITY OF SANTA FE

FACILITIES




From: DUTTON-LEYDA, TRAVIS K.

To: KAHAHANE, ELIZABETH L.; Purchasing DET

Cc: BOHLMAN, JOSHUA B.

Subject: RE: Request SOW Determination for Irrigation System
Date: Friday, September 27, 2024 9:33:05 AM
Attachments: image003.png

Greetings,

The scope of work as written would be General Services. This determination relates only to
that question and is no comment on whether the scope of work or procurement method meet
all legal standards. I reserve the right to change this determination if the scope of work differs
from the scope of work submitted for the original determination. This procurement must be
conducted using the processes and procedures set forth by the City of Santa Fe, Central
Purchasing, the Procurement Manual, and state statutes.

Please note:

® Save this email as a PDF and upload it into the corresponding Munis records.

® Check with WorkQuest dba Horizons of New Mexico (vendor # 8673)
(mloehman@horizonsofnewmexico.org) if this service appears on their approved list.

® [fyour request includes anything that needs to be reviewed and preapproved by another
city Department/Division, please send your SOW to the corresponding email address,
and provide their response to this office when you submit your procurement request for
processing.

-IT components - ereview(@santafenm.gov

-Vehicles — dmjaramillo@santatenm.gov

-Grants - mtbonifer@santafenm.gov; cmthompson(@santafenm.gov

-Facilities, Furniture, Fixture, Equipment - jsburnett@santafenm.gov
-Emergency Related Purchases - bgwilliams@santafenm.gov

-Asset over $5k - Imstorey(@santafenm.gov

® Ensure that the appropriate templates and forms are used
https:/intranet.santafenm.gov/finance 1 and documented procedures/laws/rules are

followed. _

® > §20k per year, when processing this procurement, please ensure the procurement
number issued by Munis and the procurement name are used in the appropriate
documents and the subject of emails.

® [fyou are processing a procurement where the forecasted amount is =/> $60k, per
NMSA 1978, Section 13-1-102, the procurement method must be ITB (if you choose
not to use a cooperative or an existing contract). If you feel you need to process an RFP,
you must get an Authorization and Plan approved before you process.

® < $20k per year, one quote is acceptable.
From $20k to $60k per year, if you aren’t using a cooperative or existing contract,



you’ll need to provide 3 quotes in your req. Must use the Munis Bid Module after
12/21/2023.

® Please keep this as part of the procurement file for future reference.

® Figure out your funding source and inform Purchasing. To ensure that the proper
documents and language are used, it is important to identify the funding source for the
subsequent contract. For instance, if federal funds are involved, the procurement request
and subsequent contract must include the necessary federal language. Therefore, it is
crucial to determine the funding source beforehand.

® Please review the pages linked below to determine whether any of the existing
contracts/price agreements or cooperative agreements are applicable to this request. You
might be able to use an existing price agreement to save time and money.

O https://www.generalservices.state.nm.us/state-purchasing/statewide-price-
agreements/ (if you choose to use a Statewide, you do not need to ask Horizons if
they can do the work. State Purchasing must offer the SOW to Horizons prior to
placing the award on their website.)

https://naspovaluepoint.org/categories/
https://www.omniapartners.com/publicsector/contracts

https://www.buyboard.com/home.aspx
https://www.h-gac.com/Home

https://www.gsaelibrary.gsa.gov/

O O O O O O

https://www.sourcewell-mn.gov/contract-search

® Submit or send your request to the appropriate MS Teams channel or email address:
© RFPs requests to

https://teams.microsoft.com/l/channel/19%3ad63b9¢8b586d424ta5eed34177146a

c5%40thread.tacv2/RFP%2520Requests?groupld=a367d8c2-992f-4¢74-8e7d-
0ccb6950c9al &tenantld=77b69f5a-55ed-4363-8616-4867b0bc707f

o ITBs requests to
https://teams.microsoft.com/l/channel/19%3a48e1e4588c0440a09¢fbd9b907ed42
d4%40thread.tacv2/ITB%2520Requests?groupld=a367d8c2-992{-4¢74-8e7d-
0ccb6950c9al &tenantld=77b69f5a-55ed-4363-8616-4867b0bc707f

O Determination requests to purchasing_det@santafenm.gov
O And all other requests to purchasing(@santafenm.gov

Thank you for submitting this scope of work for my review.

Regards,

Travis Dutton-Leyda
Chief Procurement Officer



City of Santa Fe

200 Lincoln Avenue

Santa Fe, NM 87501
505-629-8351
tkduttonleyda@santafenm.gov

https://santafenm.gov/finance-2/purchasing-1

Vendor Registration and Current Procurement Opportunities:
https://cityofsantafenmvendors.munisselfservice.com/Vendors/VBids/SearchResults.aspx

Internal Link: https://intranet.santafenm.gov/finance 1

CITY OF SANTA FE

FINANCE

More Procurement, less drama ~ John Blair

From: KAHAHANE, ELIZABETH L. <elkahahane@santafenm.gov>

Sent: Friday, September 27, 2024 9:19 AM

To: Purchasing DET <purchasing_det@santafenm.gov>

Cc: DUTTON-LEYDA, TRAVIS K. <tkduttonleyda@santafenm.gov>; BOHLMAN, JOSHUA B.
<jbohlman@santafenm.gov>

Subject: Request SOW Determination for Irrigation System

Good morning,
Facilities Division is requesting a SOW determination for the following:
Installation of a new irrigation system at the Santa Fe Railyard Park

Thank youl!

Best,

Elizabeth “Lisa” Kahahane

Contracts Administrator | Facilities Division | Public Works Dept.
Email: elkahahane@santafenm.gov

M: (505) 795-2439

0: (505) 955-5934
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Log # {Finance use only}:

Journal # {Finance use only}:

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

DEPARTMENT / DIVISION NAME DATE
Public Works / Facilities/RYD 10/10/2024
ITEM DESCRIPTION ORG OBJECT PROJECT INCREASE DECREASE
EXPENDITURES {enter as positive #} | {enter as negative #}
WIP Construction - Railyard IRR & Wtr Haryesting 5150403 572970 PWA2551501 750,000

REVENUES

{enter as negative #}

{enter as positive #}

JUSTIFICATION: (use additional page if needed)
--Attach supporting documentation/memo

$ 750,000

$ =

FY25 Budget increase for Railvard Irrigation and Harvesting improvements from available Railvard Fund Balance.

{Complete section below if BAR results
in a net change to ANY Fund}

Fund Balance

Fund(s) Affected Increase/(Decrease)
515 (750,000)
TOTAL: (750,000)
{Use this form for Finance Committee/
De Alva Calabaza 10/10/2024 City Council agenda items ONLY) L EXIS LOTERO (Jan 21, 2075 15:02 MST) Jan 21, 2025
Prepared By {print name, Date Budget Officer Date
pared BY {p / CITY COUNCIL APPROVAL ¢
City Council
Business Operations Manager Signature {optional} Date| Approval Date Finance Director {< $5,000} Date
JOHN BURNETT (Dec 17,2024 12:41 MST) Agenda ftem #: N/A
Department Director Signature Date City Manager {< $60,000} Date

Regina Wheeler
ReginaWheeler (Dec 17,2024 17:26 MST)
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Status: Signed
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