CITY OF SANTA FE

The Purchasing Memo
Date: May 18, 2026
To: Cheif Brian Moya, Interim City Manager
From: Taylor Jurgens, Engineer, Water Division 7%/

: o : R
Via: Jesse Roach, Interim Public Utilities Department Director Jesss Roaon
Jonathan Montoya, Acting Water Division Director /M
M

Subject: Nichols Dam Outlet Works Rehabilitation Amendment No. 4

Vendor Name: CF Padilla, LLC

Munis Vendor Number: 10073

ITEM AND ISSUE:

The Public Utilities Department respectfully requests your review and approval of Amendment No. 4 to Construction
Contract No. 23-0565 with CF Padilla for the Nichols Dam Outlet Works Rehabilitation project. Amendment No. 4
increases the amount of compensation by $198,814.65, including applicable NM GRT, and extends the contract term
to December 31, 2026, for a total compensation amount not to exceed $20,038,657.57, including NM GRT, and a
contract term of December 31, 2026.

1. The Public Utilities Department respectfully requests your review and approval of a Budget Amendment
Resolution (BAR) in the amount of $198,815.00 from the Water Enterprise Cash Fund to Water WIP
Construction for the Nichols Dam Outlet Works Rehabilitation project.

CONTRACT NUMBER:
The FY24 Munis contract number is 3204481.
BACKGROUND AND SUMMARY:

The City of Santa Fe Water Division has a construction contract (Contract No. 23-0565) with CF Padilla for the
construction of the Nichols Dam Outlet Works Rehabilitation project. Construction began in the spring of 2024 and is
expected to be completed in 2026.

Amendment No. 4 will increase the total compensation by $198,814.65 to cover expenses resulting from unforeseen
field conditions on the project that resulted in the need for additional rock excavation in the channel downstream of
Nichols Dam and for repairs to existing damaged fiber optic boxes. The additional quantity of rock excavation was
measured, and the unit price that was established in the contract base bid for rock excavation was used to determine
the additional cost. For the fiber optic box repairs, a cost proposal was submitted by the Contractor and reviewed by
the City and Engineer. Amendment No. 4 also includes a ten percent unanticipated cost overrun allowance to cover
additional unanticipated items that arise during construction. Amendment No. 4 will also extend the contract term to
December 31, 2026, to ensure that the contract does not expire before final completion of the project is achieved. The

CoSF Version 8 10.21.2025



increase in compensation will be funded from a BAR from the Water Enterprise Cash Fund to Water WIP
Construction.

PRIOR APPROVALS AND SUPPORTING INFORMATION:
FUNDING SOURCE:
Fund Name/Number: Water Management/505
Munis Org Name/Number: Water-Capital Projects/5050395

Munis Object Name/Number: WIP Construction/572970
Budget Officer / Designee: Al’“{? ,%/,{,;,@ Date: 05/ 20/ 2026

Budget Officer Comment/Exceptions:

PROCUREMENT METHOD:
The procurement method used was N/A. Originally awarded through ITB
Chief Procurement Officer (CPO)/Designee: ﬁ | Date: 05/20/2026
22 CPO Comment/Exceptions:

ASSOCIATED APPROVALS:
IT Components included? [ Yes| X No
Approval: Title: Date:

Comment/Exceptions:

Treasury/Point of Sale Components included? [ Yes| [ No
Approval: Title: Date:

Comment/Exceptions:

Vehicles included? [ Yes| X No

Approval: Title: Date:

Comment/Exceptions:

Construction to City Facilities, Furniture, and/or Fixtures included? [ Yes| X No

Approval: Title: Date:

Comment/Exceptions:

Is this an externally funded purchase? [ Yes| X No

If yes, what is the issuing agency:

Approval: Title: Date:

Comment/Exceptions:



https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAKIpBAz7rf85wNPPImMiaAlJLPadjx7lQ
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAKIpBAz7rf85wNPPImMiaAlJLPadjx7lQ
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAKIpBAz7rf85wNPPImMiaAlJLPadjx7lQ

Is this a Capital Asset or Project? Yes | O No
Project Ledger Number: WTR1950508

Approval: Title:

Comment/Exceptions:

Date:

ATTACHMENTS:

Amendment No. 4

Amendment No. 4 Summary

Contractor Cost Proposal for the Additional Work
Original Contract Packet (Contract No. 23-0565)
Budget Amendment Resolution (BAR)
Certificate of Insurance (COI)



ltem# 26-0180

CITY OF SANTA FE

CITY OF SANTA FE
AMENDMENT No. 4 TO
Contract # 3204481
Original City Clerk Item Number: 23-0565

Nichols Dam Outlet Works Rehabilitation Project

This AMENDMENT No. 4 (the "Amendment") amends the CITY OF SANTA FE CONTRACT, dated
9/19/23 (the "Contract"), between the City of Santa Fe (the "City") and CF PADILLA, LLC. (the "Contractor").
The date of this Amendment shall be the date when it is executed by the City and the Contractor whichever
occurs last.

I. RECITALS

A. Under the terms of the Contract, Contractor has agreed to provide the City with Nicholas Dam
Outlet Works Rehabilitation Project.

B. Pursuant to the Amendment Article 14 of the original Contract, and for good and valuable
consideration, the receipt and sufficiency of which are acknowledged by the parties, the City and the Contractor
agree as follows:

II. COMPENSATION

Compensation - Article 2, paragraph A of the Contract is amended to increase the amount of compensation by a
total of $198,814.65 so that Article 2, paragraph A reads in its entirety as follows:

A. The City shall pay to the Contractor in full payment for services satisfactorily performed such
compensation not to exceed twenty million thirty-eight thousand six hundred fifty-seven dollars and
fifty-seven cents ($20,038,657.57), including applicable New Mexico Gross Receipts Tax.

The Unit Bid Contract Total is determined as follows:

Base Bid $15,665,326.00

Amendment #1 $553,721.00



Amendment #2 - Unanticipated Cost Overrun (10% of Base Bid) $1,566,532.60

Amendment #3 $567,312.90
Amendment #4 $186,025.40
Gross Receipts Tax $1,499,739.67
Total Compensation (Not to Exceed) including NM GRT $20,038,657.57

The total amount payable to the Contractor under this Agreement, including Alternates (if
needed), gross receipts tax and expenses, shall not exceed Twenty million thirty-eight thousand
six hundred fifty-seven dollars and fifty-seven cents ($20,038,657.57). This amount is a
maximum and not a guarantee that the work assigned to be performed by Contractor under this
Agreement shall equal the amount stated herein. The parties do not intend for the Contractor
to continue to provide services without compensation when the total compensation amount is
reached. Contractor is responsible for notifying the City when the services provided under this
Agreement reach the total compensation amount. In no event will the Contractor be paid for
services provided in excess of the total compensation amount without this Agreement being
amended in writing prior to those services in excess of the total compensation amount being

provided.

I11.
TERM

Article 3 of the Contract is hereby deleted in its entirety and substituted with the following Article 3 in its
place:

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY THE CITY. This
Agreement shall terminate on December 31, 2026, unless terminated pursuant to paragraph 4 (Termination), or
paragraph 5 (Appropriations).

IV.  NOTIFICATION

Either party may give written notice to the other party in accordance with the terms of this Paragraph. Any
written notice required or permitted to be given hereunder shall be deemed to have been given on the date of
delivery if delivered by personal service or hand delivery or three (3) business days after being mailed.



To the City: Public Utilities Admin To the Contractor:

Chief Procurement Officer Engineer CF PADILLA, LLC

purchasing(@santafenm.gov 801 W San Mateo CF Padilla, LLC

PO Box 909 Santa Fe, NM 87505 62A Tribal Road 90 SW

Santa Fe, NM 87504-0909 trjurgens@santafenm.gov Albuquerque, NM 87105
(505) 955-4265 TBD

clint@cfpadillallc.com
505-916-0695

Either party may change its representative or address above by written notice to the other in accordance with the
terms of this Paragraph. The carrier for mail delivery and notices shall be the agent of the sender.

V. CONTRACT IN FULL FORCE

Except as specifically provided in this Amendment, the Contract remains and shall remain in full force and
effect, in accordance with its terms.

[SIGNATURE PAGE TO FOLLOW]



IN WITNESS WHEREOF, the Parties have executed this Amendment as of the date of the signature by the
required approval authority below.

CITY OF SANTA FE: CONTRACTOR:
CF PADILLA, LLC.

BN MO Clint Autrey
Clint Autrey (May 18, 2026 10:01:14 MDT)
BRIAN MOYA, INTERIM CITY MANAGER  CLINT AUTREY, SUPERINTENDENT
05/22/2026
oare. May 18,2026
NMBTIN:

ATTEST:

GERALYN CARDENAS, CITY CLERK

Approved to form and legal sufficiency by:

Marcos D. Martinez

Marcos D. Martinez (May 18, 2026 10:02:21 MDT)

MARCOS D. MARTINEZ, CITY ATTORNEY

APPROVED FOR FINANCES:

ANSREA PHILLIPS (May 21, 2026 16:29:41 MDT)

ANDREA PHILLIPS, INTERIM FINANCE DIRECTOR
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Amendment No. 4 Summary

Nichols Dam Outlet Works Rehabilitation
CIP Project #33721
Contract #23-0565

Summary of Changes:

Contract Times Increase:

Contract Price Substantial Dam Safety Work Final
Item  Description Increase Completion Completion Completion
1 Additional Rock Excavation $162,860.00 0 0 -
2 Fiber Optic Repairs $6,254.00 0 0 -
3 Additional Unanticipated Cost Overrun (10%) $16,911.40 0 0 -
Amendment No. 4 Subtotal $186,025.40 0 0 -
NM GRT (6.875%) $12,789.25
Amendment No. 4 Total $198,814.65 0 0 -
Contract Price:
Original Contract Price $16,967,506.22
Increase from previously approved amendments and change orders (Amdt. No. 1 to
3; CONo.1to5) $2,872,336.70
Contract Price prior to this amendment $19,839,842.92
Increase this amendment $198,814.65
|Contract Price incorporating this amendment $20,038,657.57
Substantial Dam Safety Work Final
Contract Times: Completion Completion Completion
Original Contract Times 587 5/1/2025 -
Increase from previously approved amendments and change orders (Amdt. No. 1 to
3; CONo.1to5) 231 0 -
Contract Times prior to this amendment 818 5/1/2025 -
Increase this amendment 0 0 -
Contract Times incorporating this amendment 818 5/1/2025 -




JURGENS, TAYLOR R.

From: Clint Autrey <Clint@cfpadillallc.com>
Sent: Wednesday, March 25, 2026 9:09 AM
To: JURGENS, TAYLOR R;; Nabahe Abeita
Subject: Rock Excavation and Fiber Optics
Attachments: Fiber Optic Extension.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the

sender and know the content is safe.

Taylor,

We removed 17 loads with a 25 cy articulated truck. If we take 80% capacity the total quantity of excavation bank yards
would be 340cy.

Also, please see cost proposal for the fiber optics line extension.

Please give me a call if you have any questions.

Thanks,

PADILLA

Clint Autrey

Division Manager
505-400-4020
clint@cfpadillallc.com



CF Padilla, LLC

Fiber Optics Extension Date 3/25/2026
Item Description Item No Unit Is Estimated Quantity 1
Fiber Optics Extension Labor Equipment Materials, Subcontracts & Misc. Cost Total Amount
Estimated Hourly
Work Description Unit Quan. Rate Amount Unit  Quan. Hourly Rate Amount Unit Quan. Unit Cost Amount Total Amount

McDade
Fiber Extension S S Is 1 S 4,825.00 $ 4,825.00 | $ 4,825.00

S $ $ - s -

S $ $ - s -

S $ $ - s -

S $ $ - s -

$ $ $ - |8 -

$ $ $ - |8 -

$ $ $ - |8 -

$ $ $ - |8 -

$ $ $ - |8 -

$ $ $ - |8 -

$ $ $ - |8 -

$ $ $ - |8 -

$ $ $ - |8 -

$ $ $ - |8 -

$ $ $ - |8 -

$ $ $ - |8 -

$ $ $ - |8 -

$ $ $ - |8 -
Bare Cost Subtotal S S S 4,825.00 $ 4,825.00
Unit Cost S S S 4,825.00 $ 4,825.00
Unit Price S 6,253.86
Bid Amount S 6,253.86

Mark-ups are
shown on the
Summary Page




CF Padilla, LLC

Fiber Optics Extension Date 3/25/2026
Item Description Item No - Unit - Estimated Quantity -
Job Overhead Labor Equipment Materials, Subcontracts & Misc. Cost Total Amount
Hourly
Amount Unit Quan. Rate Amount Unit Quan. Unit Cost Amount Total Amount

Supervision
Supt. w/Pickup hr 2 $ 5016 S 100.32 | hr 2§ 2512 § 50.24 S - S 150.56
QC Manager w/Pickup hr 2 $ 5016 S 100.32 | hr 2 $ 2512 S 50.24 S - S 150.56
Perdiem S - S - day - S 65.00 $ - S -

$ - $ - $ - s -

$ - $ - $ - ]S -

$ - $ - $ - s -

$ - $ - $ - s -

$ - $ - $ - s -

$ - $ - $ - s -

$ - $ - $ - s -

$ - $ - $ - s -

$ - $ - $ - s -

$ - $ - $ - s -

$ - $ - $ - s -

$ - $ - $ - s -

$ - $ - $ - s -

$ - $ - $ - s -

$ - $ - $ - s -

$ - $ - $ - s -
Bare Cost Subtotal $ 200.64 $ 100.48 S - S 301.12
Unit Price




Fiber Optics Extension

Item
No. Description
1 Fiber Optics Extension
Total Cost

Direct Job Overhead Totals

Direct Job Overhead Percentage

Unit
Is

Estimated
Quantity
1

CF Padilla, LLC

Summary
Labor Equipment Materials, Subcontracts & Misc.
Materials, Direct Job Direct Job Direct Job
Subcontracts & Overhead Overhead Overhead
Labor Cost Equipment Misc. Costs Subtotal Spread Total Cost Mark-up Total Spread Total Cost Mark-up Total Spread Total Cost Mark-up Total
S - 5 - S 4,825.00 $ 4,825.00 $ - S - S - S - 5 - S S - S 5 301.12 S 5126.12 $ 1,127.75 S 6,253.86
- S - S 4,825.00 $ 4,825.00 S - S - S - S - S - S S - $ S 301.12 S 5126.12 $ 1,127.75 $ 6,253.86
S 301.12 S 301.12
6.241%
Total Labor Cost S - Total Equipment Cost S Total Materials,Subcontracts & Misc. Costs S 5,126.12
G&A Overhead 8% $ - G&A Overhead 8.00% $ G&A Overhead 8.00% $ 410.09
Profit 12% S - Profit 12.00% $ Profit 12.00% $ 615.13
Bond 20% S - Bond 2.00% $ Bond 2.00% $ 102.52
NMGRT 0% $ - NMGRT 0.00% $ NMGRT 0.00% $ -
TERO 0% S - TERO 0.00% $ TERO 0.00% $ -
Consultation 0% $ - Consultation 0.00% $ Consultation 0.00% $ -
2% S - 22.00% $ 22.00% S 1,127.75
Total Labor S - Total Equipment S Total Materials, Equipment & Misc. S 6,253.86
S 6,253.86

Date 3/25/2026
Overall
Unrounded Unit Un-Rounded
Price Total Amount
S 6,253.86 S 6,253.86
$ 6,253.86
G&A Overhead S 410.09
Profit S 615.13
Bond S 102.52
NMGRT S -
TERO S -
Consultation S -
S 1,127.75
Total $

6,253.86






=PADILLA

Date 3/25/2026
Rounded Unit Prices
Fiber Optics Extension
Base Bid
Item Estimated Un-Rounded Un-Rounded Rounded Unit
No Item Description Unit Quantity Unit Price Amount Price Rounded Amount
1 Fiber Optics Extension Is 1 S 6,253.86 S 6,253.86 S 6,254.00 S 6,254.00
NMGRT 6.875% S 429.96

Total S 6,683.96



% CITY OF SANTA FE

The Purchasing Memo

Date: April 7, 2025

To: Governing Body, Finance Committee, and Public Works & Utilities Committee
From: Taylor Jurgens, Engineer, Water Division

Via: Jesse Roach, Interim Public Utilities Department Director 7

Jonathan Montoya, Acting Water Division Director mJM-
Subject: Nichols Dam Outlet Works Rehabilitation Amendment No. 3

Vendor Name: CF Padilla, LLC

Munis Vendor Number: 10073

ITEM AND ISSUE:

The Public Utilities Department respectfully requests your review and approval of Amendment No. 3 to Construction
Contract No. 23-0565 with CF Padilla for the Nichols Dam Outlet Works Rehabilitation project. Amendment No. 3
increases the amount of compensation by $606,315.66, including applicable NM GRT, for a total compensation
amount not to exceed $19,839,842.92, including NM GRT, with no change to the Contract Term.

1. The Public Utilities Department respectfully requests your review and approval of a Budget Amendment
Resolution (BAR) in the amount of $606,316.00 from the Water Enterprise Cash Fund to Water WIP
Construction for the Nichols Dam Outlet Works Rehabilitation project.

CONTRACT NUMBER:
The FY24 Munis contract number is 3204481.

BACKGROUND AND SUMMARY:

The City of Santa Fe Water Division has a construction contract (Contract No. 23-0565) with CF Padilla for the
construction of the Nichols Dam Outlet Works Rehabilitation project. Construction began in the spring of 2024 and is
expected to be completed in late summer of 2025.

Amendment No. 3 will add additional scope to the project that is directly related to the work already being done by
the contractor. The scope of services being added includes the following: 1) removal of organic material from Nichols
Reservoir and regrading of earthwork within the reservoir to reduce the volume in the reservoir that is below the
lowest level intake valve; and 2) removal of the existing raw water pipelines, pipe supports, and additional
appurtenances from the Santa Fe River channel downstream of Nichols Dam.

The bottom of Nichols Reservoir is currently several feet below the lowest intake valve, resulting in a volume of
water below the intake valve that cannot be released under normal operations — also known as a dead pool. Reducing
the volume of this dead pool is beneficial for both water quality and reservoir operations. Therefore, the contractor
will use existing material from within the reservoir footprint to fill in a portion of the dead pool, reducing the storage
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volume that is below the lowest intake valve. By using material from within the reservoir, there is no net reduction in
the total reservoir volume. This work will also create a more uniform reservoir bottom, which will make the
installation of the new reservoir aeration system easier. As part of the earthwork, the contractor will also remove a
portion of the organic material that has accumulated on the reservoir bottom. Removal of organic material will
improve water quality in the reservoir by reducing nutrient transfer from the organic material into the reservoir. The
timing of this work is appropriate since the reservoir is currently drained for the Nichols project and the contractor
will already have the necessary equipment onsite for other work on the project.

Water from Nichols Reservoir has historically been conveyed to Canyon Road Water Treatment Plant through an
existing HDPE raw water pipeline that is installed within the Santa Fe River channel. This pipe runs within the
channel for approximately 2,100 feet downstream of Nichols Dam before leaving the channel and transitioning below
grade. There are also segments of an old steel raw water pipeline in the same channel that were replaced by the HDPE
pipeline but never removed. As part of the Nichols project, a new raw water line located outside the river channel will
be put in service, meaning the two existing pipelines in the river will no longer be needed. If given authorization by
the Water Division and the Project Engineer, the contractor will remove the existing HDPE and steel pipelines, pipe
supports, and additional appurtenances from the river channel starting at the beginning of the pipelines on the
downstream side of Nichols Dam and ending at the point where they leave the channel and transition below grade
(approximately 2,100 feet). This will prevent the pipelines from further deterioration within the channel and help
return the riparian area to a more pristine condition.

Amendment No. 3 will increase the compensation by $606,315.66, including NM GRT, for a total compensation not
to exceed $19,839,842.92, including NM GRT. The costs included in the amendment are a not-to-exceed amount, and
payment will be made based on actual quantities or costs incurred. The amendment will be funded by a BAR from the
Water Enterprise Cash Fund to Water WIP Construction.

PRIOR APPROVALS AND SUPPORTING INFORMATION:
FUNDING SOURCE:
Fund Name/Number: Water Management/505
Munis Org Name/Number: Water-Capital Projects/5050395

Munis Object Name/Number: WIP Construction/572970
Budget Officer / Designee: 4'"73& # 4 ins Date: 05/07/2025

Budget Officer Comment/Exceptions:

PROCUREMENT METHOD:

The procurement method used was N/A
.

ol

Chief Procurement Officer (CPO) / Designee&‘é/

CPO Comment/Exceptions: Originally awarded through ITB
ASSOCIATED APPROVALS:

IT Components included? [ Yes | X No

Date: 05/07/2025

Approval: Title: Date:




Comment/Exceptions:

Vehicles included? [J Yes | X No

Approval: Title: Date:

Comment/Exceptions:

Construction to City Facilities, Furniture, and/or Fixtures included? [ Yes | X No

Approval: Title: Date:

Comment/Exceptions:

Is this an externally funded purchase? [] Yes | X No

If yes, what is the issuing agency:

Approval: Title: Date:

Comment/Exceptions:

Is this a Capital Asset or Project? X Yes| [ No

Project Ledger Number: WTR1950508
Approval: G- 54 Title: Date: 05/07/2025

Comment/Exceptions:

ATTACHMENTS:

Amendment No. 3

Amendment No. 3 Summary

Contractor Cost Proposals for the Additional Work
Approved Amendment No. 2

Approved Amendment No. 2

Original Contract Packet (Contract No. 23-0565)
Budget Amendment Resolution (BAR)




Log # {Finance use only}:

Journal # {Finance use only)}:

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

DEPARTMENT / DIVISION NAME

DATE
PUD/Water Division 4/2/2025
ITEM DESCRIPTION ORG OBJECT PROJECT INCREASE DECREASE
EXPENDITURES {enter as positive # | {enter as pegative #)
Water WIP Construction 5050395 572970 WTR1950508 606,316

REVENUES

{enter as neqative #)

{enter as positive #}

JUSTIFICATION: (use additional page if needed)

--Attach supporting documentation/memo $ 606,316 | § -
Please see memo. For the removal of organic material from Nichols Reservoir and regrading of earthwork below lowest level of
intake valve, and removal of existing raw water pipelines, pipe supports, and additional appurtenances from the Santa Fe {Cc te section below if BAR results
in a net change fo ANY Fund}

River channel downstream of Nichols Dam. Fund Balance
Fund(s) Affected Increase/{Decrease)
Water Enterprise (606,316

TOTAL: (606,316)
{Use this form for Finance Committee/ # a/ # 6.

Virginia Wolff 4/2/2025 City Council agenda items ONLY} i y qﬂ s Apr 8, 2025
Prepared By {print name} Date| Budget Officer Date
CITY COUNCIL APPROVAL

City Councif
Division Director Signature {optional} Date| Approval Date Finance Director {s $5,000} Date
el
Apr 8, 2025
Agenda ftem #:
Department Director Signature Date City Manager {s $60,000} Date




SIgnature. 4‘7 f’JWﬂM SIgnature. Jonathan Montoya {Apr 8, 2025 13:08MDT)

Email: trjurgens@santafenm.gov Email: jmmontoya@santafenm.gov



Item# 25-0199
Munis Contract# 3204481
Original Contract Item# 23-0565
SWPA/GSA/Coop/RFP/ITB # _23/40/B

CITY OF SANTA FE
AMENDMENT Ne. 3 TO
CONSTRUCTION CONTRACT
ITEM# 23-0565

This AMENDMENT No. 3 (the "Amendment") amends the CITY OF SANTA FE CONSTRUCTION
CONTRACT, dated September 19, 2023 (the "Contract"), between the City of Santa Fe (the "City") and CF
Padilla, LLC (the "Contractor"). The date of this Amendment shall be the date when it is executed by the City and
the Contractor whichever occurs last.

RECITALS:

A. Under the terms of the Contract, Contractor has agreed to provide the City with work on the Nichols
Dam QOutlet Works Rehabilitation Project.

B. Pursuant to Article 14 of the Contract, and for good and valuable consideration, the receipt and

sufficiency of which are acknowledged by the parties, the City and the Contractor agree as follows:

1. SCOPE OF SERVICES

Article 1, paragraph A of the Contract is amended to add the following items to the scope of work for the
project:

32) Remove organic material from Nichols Reservoir and regrade earthwork within Nichols
Reservoir to reduce the volume in the reservoir that is below the lowest level intake valve.

33) Remove existing HDPE and steel raw water pipelines, pipe supports, and additional

appurtenances from the Santa Fe River channel starting at the beginning of the pipelines on the downstream
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side of Nichols Dam and ending at the point where they leave the river channel and go below grade. This

work shall only be performed after receiving authorization from the City of Santa Fe Water Division and

the Project Engineer.

Article 1, paragraph K of the Contract is amended to revise the construction completion deadline from 587

calendar days to 818 calendar days so that Article 1, paragraph K reads in its entirety as follows:

K. Construction shall be completed eight hundred eighteen (818) calendar days following the notice

2.

to proceed. In the event that the raw water pipeline removal work in Item 33 of the Scope of
Services is not performed, the additional 40 calendar days of construction time associated with
this work shall not be granted and the construction completion deadline above shall be reduced
by 40 calendar days. The parties anticipate that multiple notices to proceed will be issued for
Procurement, Dam Safety, and Non-Dam Safety aspects of the project. The contractor must
demonstrate that the Dam Safety portion of the project will be started after spring runoff and
completed before spring runoff in the subsequent year prior to Notice to Proceed on the Dam
Safety aspects of the project. The contractor must demonstrate the construction within the
CRWTP fence line will be completed without inferring with CRWTP Operations prior to issuing
Notice to Proceed on the Non-Dam safety aspects of the project such that the dam is fully
operational for the spring snow-melt run-off season. The Contractor shall be prepared to
promptly order long lead-time items identified in the bidding documents following contract
approval and Notice to Proceed to maintain this schedule.

COMPENSATION.

Article 2, paragraph A of the Contract is amended to increase the amount of compensation by a total of six

hundred six thousand, three hundred fifteen dollars and sixty-six cents ($606,315.66), including applicable New

Mexico Gross Receipts Tax, as set forth in Exhibit A, attached, so that Article 2, paragraph A reads in its entirety as

2



follows:

A. The City shall pay to the Contractor in full payment for services satisfactorily performed such
compensation not to exceed nineteen million, eight hundred thirty-nine thousand, eight hundred forty-
two dollars and ninety-two cents ($19,839,842.92), including applicable New Mexico Gross Receipts
Tax.

The Unit Bid Contract Total is determined as follows:
Base Bid $15,665,326.00
Amendment #1 $553,721.00

Amendment #2 - Unanticipated Cost Overrun (10% of Base Bid)  $1,566,532.60

Amendment #3 $567,312.90
Gross Receipts Tax $1.486.950.42
Total Compensation (Not to Exceed) including NM GRT $19,839,842.92

The total amount payable to the Contractor under this Agreement, including Alternates (if needed), gross
receipts tax and expenses, shall not exceed nineteen million, eight hundred thirty-nine thousand, eight
hundred forty-two dollars and ninety-two cents ($19,839,842.92). This amount is 2 maximum and not a
guarantee that the work assigned to be performed by Contractor under this Agreement shall equal the
amount stated herein. The parties do not intend for the Contractor to continue to provide services without
compensation when the total compensation amount is reached. Contractor is responsible for notifying the
City when the services provided under this Agreement reach the total compensation amount. In no event
will the Contractor be paid for services provided in excess of the total compensation amount without this
Agreement being amended in writing prior to those services in excess of the total compensation amount

being provided.



3. CONTRACT IN FULL FORCE.

Except as specifically provided in this Amendment, the Contract remains and shall remain in full force and

effect, in accordance with its terms.

IN WITNESS WHEREOF, the parties have executed this Amendment No. 3 to the Contract as of the dates

set forth below.
CITY OF SANTA FE: CONTRACTOR:
CF Pe}dilla, LLC
" = Clint Autrey
Webber Clint Autrey {Apr 29, 2025'78:13 MDT)
ALAN WEBBER, MAYOR CLINT AUTREY, SUPERINTENDENT
DATE: 05/29/2025 DATE: 04/29/2025
CRS# 03268909008
Registration # 235620
ATTEST:
-~
CITY CLERK &Qu
GB MTG 05/28/2025

CITY ATTORNEY’S OFFICE:

Marcos Martinez {Apr 28, 2025 09:16 MDT)

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

(TM? A Ostre
FINANCE DIRECTOR

EXHIBIT A
4



Compensation for the additional scope of work shall be based upon the schedule outlined below. These prices

are a not-to-exceed amount, and payment will be made based on actual costs incurred.

Item Unit Unit Price Quantity Total Price

Upper Cofferdam Construction Lump Sum $13,956.00 1 $13,956.00

Reservoir and Organics Earthwork  Day $7,296.00 30 $218,880.00
Raw Water Pipeline Removal Lump Sum $282.903.00 1 $282.903.00
Subtotal $515,739.00
Unanticipated Cost Overrun Allowance (10%) $51,573.90
NMGRT (6.875%) _ _ $39.002.76
Total Not to Exceed Price Increase $606,315.66



City of Santa Fe, New Mexico .

Memorandum

DATE: May 22, 2024

TO: Governing Body
Finance Committee
Public Works and Utilities Committee

VIA: John Dupuis, Public Utilities Department Director = a
Jesse Roach, Santa Fe Water Division Director .
FROM: John Del Mar, Engineer Supervisor, Water Division
Taylor Jurgens, Engineer, Water Division o
s TK7
TR
ITEM AND ISSUE:

Request for Approval of Amendment No. 2 to Construction Contract No. 23-0565 with CF Padilla for the Nichols
Dam Outlet Works Rehabilitation project to increase the compensation by $1,674,231.72 (includes NMGRT)
for an Unanticipated Cost Overruns line item for a new total contract amount not to exceed $17,785,579.60 plus
applicable NM GRT, and to extend the Contract Term to June 30, 2026, with no corresponding changes to the Scope
of Work. (Taylor Jurgens, Engineer: triurgens@santafenm.gov)

1. Request for Approval of a Budget Amendment Resolution (BAR) in the amount of $1,674,232.00 (includes
NMGRT) from the Water Enterprise Cash Fund to Water WIP Construction for the Nichols Dam Outlet

Works Rehabilitation project.

BACKGROUND AND SUMMARY:
The City of Santa Fe Water Division has a construction contract (Contract No. 23-0565) with CF Padilla for the

construction of the Nichols Dam Outlet Works Rehabilitation project. The Contractor mobilized to the site in April
and has begun work at Nichols Dam and the Canyon Road Water Treatment Plant site. Construction is expected to
be completed in late spring of 2025. The timing of the construction for this project is critical to ensure the
improvements are complete and the reservoir is ready for operation for spring runoff season in 2025.

Unanticipated cost overrun allowances are common in the construction industry, including in other City of Santa
Fe contracts. The allowance is intended only for unanticipated items that arise during construction that are directly
related to the project’s overall scope but were not included in the contractor’s base bid. An unanticipated cost
overrun allowance is especially important for the Nichols Dam Outlet Works Rehabilitation project due to schedule
constraints, inherent risks and unknowns associated with dam renovations, and watershed operation and
management. Specific aspects of this project to consider with respect to this allowance include:
¢ This project has a narrow window for dam safety related construction following peak City water
demand in the summer months and before the following spring runoff. Unanticipated complications
and associated costs may arise during the significant excavation and demolition phase that require
swift review and authorization by the City.
e Delays in approval for unanticipated costs pose a significant risk to this project. This risk was
specifically identified by project stakeholders during a construction risk assessment exercise,
e This cost overrun amendment is being requested by Water Division staff entirely independent of
the construction contractor, CF Padilla,
¢ All unspent funds will revert to the Water Division Enterprise Fund.



Examples of unanticipated cost overruns that have already been identified for this project include:

e A previously unidentified leak between concrete construction joints in the bottom of the existing
inclined intake structure at Nichols Dam. This leak was discovered this spring during annual
inspections and was not identified in the original project drawings. Repair of this leak fits into the
existing overall project scope, and the repair is well within the capabilities of the contract team.

® An abandoned underground pipe was found during excavation at the Canyon Road Water
Treatment Plant that was not identified in the project drawings that must be removed to install the
planned valve vault for the project.

The unanticipated cost overrun allowance allows the City’s project managers, in conjunction with the project
engineer, to address these types of issues as they arise rather than having to engage in a lengthy contract amendment
process for each issue.

This amendment will add a line item to the contract for unanticipated cost overruns in the amount of $1,566,532.60
(10% of the original base bid amount) plus applicable New Mexico Gross Receipts Tax. In the event that any aspect
of the project exceeds the deliverable amount or if project or site conditions necessitate additional tasks directly
related to the overall scope of the work, including modifications to the existing Construction Drawings and
Specifications, the City, at its sole discretion, may agree to pay additional compensation to the contractor in an
amount less than or equal to the value of the unanticipated cost overruns line item. The new total contract amount
will be $17,785,579.60 plus applicable New Mexico Gross Receipts Tax. The Contract Term is also being extended
to June 30, 2026, to ensure that the contract term does not expire before final completion on the project is achieved.
There is no corresponding change to the Scope of Work.

PROCUREMENT METHOD:
N/A

CONTRACT NUMBER:
Munis contract number is 3204481.

FUNDING SOURCE:

The funding source is:

Fund Name/Number: Water Enterprise Fund/505

Munis Org Name/Number: CIP / 5050395

Munis Object Name/Number: WIP Construction / 572970

ACTION REQUESTED:
The Public Utilities Department respectfully requests your review and approval of Amendment No. 2 to increase

the compensation by $1,674,231.72 (includes NMGRT) and extend the Contract Term to June 30, 2026; and a
Budget Amendment Resolution (BAR) in the amount of $1,674,232.00 (includes NMGRT) from the Water
Enterprise Cash Fund to Water WIP Construction for the Nichols Dam Outlet Works Rehabilitation project.

ATTACHMENTS:
1) Amendment No. 2
2) Summary of Contract
3) Procurement Checklist
4) Construction Contract (Item #23-0565)
5) Budget Amendment Resolution (BAR)



Log # {Finance use only}:

Journal # {Finance use pniy}:

City of Santa Fe, New Mexico
BUDGET AMENDMENT RESOLUTION (BAR)

DEPARTMENT / DIVISION NAME
Public Utilities department / Water

DATE
5/14/2024

ITEM DESCRIPTION OBJECT PROJECT INCREASE DECREASE
EXPENDITURES {enter as positive #) |{enter as pegative #)

Construction Contract - CF Padilla, LLC

5050395 572970

Al

$ 1,674,232.00

REVENUES

{enter as negatlive #)

{enter as positive #)

JUSTIFICATION: (use additional page if needed)
--Attach supporting documentation/memo

The Public Utilities Water Division is requesting a BAR in the amount of $1,674,232.00 for the Nichols Dam Outlet Rehabilitaion.

$  1674232.00

3

This will incresase the spending capacity to Munis contract #3204481, CF Padilla, LLC.

{Complete section below if BAR results
in a net change to ANY Fund)

Fund Balance

Fund(s) Affected Increasef{ Decrease)
505 $  (1.674,232.00)
[ToTaL: S (1.674,.232.00)
{Use this form for Finance Committes/ / 6
(/L7 (3

Jeanette Wiliams 511412024 City Council agenda items ONLY] ’4” # #/ Jun 5: 2024

int Dat Budget Office Date
Pregared By fprint name) ate CITY COUNCIL APPROVAL udge! icer al
Aty K. Oatar

May 23,2024 |\ conar ey Jun 6, 2024

Dlvisimctor Signature {optional} Date|| Approvat Date Finance Director {s §5,000) Date
May 23, 2024
John DAuis (3y 23, 2024 16:32 MDT) Agenda Kem #

Department Director Signature Date City Manager (s $60,000) Date




CoSF Version 4 12.1.23
4 j;‘im City of Santa Fe N
N Summary of Contract, Agreement, Amendment & Lease

Al applicable fields to be completed by department (complete 1.b only if you are processing an amendment):
1.2 Munis Contract, 3204481 Procurement # (RFP/TB# Ifany)] J
Contractorjr CF Padilla, LLC

Pracurement Method/Nehicle:  Small Purchase D RFPD ) Sole snun}eD GSAD Coope]aﬁ]feD Exgmp! SWPNExis!ingD

Description/Title: Nichols Dam Rehabilitation Project

Contract: [O]  Agreement:[O] LeaseRent[O] Amendment[@]
Term Start Date:  9/19/2023__ Term End Date: 4/2 2/ 25 Total Contract Amount: l:;,é ~ z 2955 ¥

@ Approved by Council (if over the City Managers approvat threshoid, you must go through GB)

Contract / Lease:

1.b Amendment#._2___

Increasef(Decrease) Amount $: _/, (o 7%, 23] . 72

Extend Expiration Date to; June 30, 2026

to the Original Contract/Lease # 3204481 _

. : .. (If the original went through GB, all amentment$ must go through )
@ Appr oved by Council (GB mgar%vless of the amg:dm'ent reason) Date:

Amendment is for.  To increase funds and extend the contract term date.

2. HISTORY of Contract, Amendments & Lease / Rent - Please Elaborate (option; aitach spreadsheet if multiple amendments)

Original Contract 3204481 approved by Governing Body on 9/13/2023 for $16,967,506.22
Amendment No. 1 approved by Governing Body on 2/22/2024

3. Procurement History:

A Jun5,2024
~ Purchasing Officer Review. Date:
Comment & Exceptions. Formal P rocurement
4. Funding Source: 505 Water Enterprise Fund Org / Object: 5050395/572970
Ay Hplis Jun5,2024
Budget Officer Approval: Date:

. Comment & Exceptions:
5. Grant History (if applicable):

Grants Administrator Approval: Date __
Staff Contact who Completed This Form: Linda MacAllister Phone #: 505-577-6731
To be recorded by City Clerk: Email . :
Clerk # 7 - Immacallister@santafenm.gov
Date of Execution:

w Representative (attesting that all information is reviewed) Title Date j




Item# 24-0414 -
Munis Contract# 3204461

Original Contract Item# 23-0565
SWPA/GSA/Coop/RFP/ITB#_ 23/40/B

CITY OF SANTA FE
AMENDMENT No. 2 TO
CONSTRUCTION CONTRACT
ITEM# 23-0565

This AMENDMENT No. 2 (the "Amendment") amends the CITY OF SANTA FE CONSTRUCTION
CONTRACT, dated September 19, 2023 (the "Contract"), between the City of Santa Fe (the "City") and CF
Padilla, LLC (the "Contractor"). The date of this Amendment shall be the date when it is executed by the City and
the Contractor whichever occurs last.

RECITALS:

A. Under the terms of the Contract, Contractor has agreed to provide the City with work on the Nichols

Dam Outlet Works Rehabilitation Project.

B. Pursuant to Article 14 of the Contract, and for good and valuable consideration, the receipt and

sufficiency of which are acknowledged by the parties, the City and the Contractor agree as follows:

1. COMPENSATION.

Article 2, paragraph A of the Contract is amended to add a line item for Unanticipated Cost Overruns and
increase the amount of compensation by a total of one million, five hundred sixty-six thousand, five hundred thirty-
two dollars and sixty cents ($1,566,532.60), excluding applicable New Mexico Gross Receipts Tax, so that Article
2, paragraph A reads in its entirety as follows:

A. The City shall pay to the Contractor in full payment for services satisfactorily performed such

CoSF Version 4 12.20.2023



compensation not to exceed seventeen million, seven hundred eighty-five thousand, five hundred seventy-
nine dollars and sixty cents ($17,785,579.60), excluding gross receipts tax. The New Mexico gross
receipts tax levied on the amounts payable under this Agreement shall be paid by the City to the
Contractor, as follows:

The Unit Bid Contract Total is determined as follows:

Item Pre-Tax Tax Rate NMGRT Total w/ Tax

Base Bid |$15,665,326.00| 8.3125% $1,302,180.22 | $16,967,506.22
AmdtNo.1| $553,721.00 6.8750% $38,068.32 $591,789.32
AmdtNo. 2 | $1,566,532.60 6.8750% $107,699.12 | $1,674,231.72

Total $17,785,579.60 - $1,447,947.66 | $19,233,527.26

The total amount payable to the Contractor under this Agreement, including Altemnates (if needed), gross
receipts tax and expenses, shall not exceed $19,233,527.26 (nineteen million, two hundred thirty-three
thousand, five hundred twenty-seven dollars and twenty-six cents). This amount is a maximum and nota
guarantee that the work assigned to be performed by Contractor under this Agreement shall equal the
amount stated herein. The parties do not intend for the Contractor to continue to provide services without
compensation when the total compensation amount is reached. Contractor is responsible for notifying the
City when the services provided under this Agreement reach the total compensation amount. In no event
will the Contractor be paid for services provided in excess of the total compensation amount without this
Agreement being amended in writing prior to those services in excess of the total compensation amount
being provided.

2. TERM:

Article 3 of the Contract is hereby deleted in its entirety and substitute the following Article 3 in its place:

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY THE CITY.

This Agreement shall terminate on June 30, 2026, unless terminated pursuant to paragraph 4 (Termination), or

2



paragraph 5 (Appropriations). The City reserves the right to renew the contract on an annual basis by mutual

Agreement not to exceed a total of four (4) years in accordance with NMSA 1978, §§ 13-1-150 through 152.

3. CONTRACT IN FULL FORCE.

Except as specifically provided in this Amendment, the Contract remains and shall remain in full force and

effect, in accordance with its terms.



IN WITNESS WHEREOF, the parties have executed this Amendment No. 2 to the Contract as of the dates set forth

below.
CITY OF SANTAFE: CONTRACTOR:
CF Padilla, LLC
Clint AutreyMay 29, 2024 13:50 MDT)
ALAN WEBBER, MAYOR CLINT AUTREY, VICE PRESIDENT

DATE: Jun27,2024

pate: May 29, 2024

CRS#03268909008
Registration #235620
ATTEST:
prved
GERALYN CARDENAS, INTERIM CITY CLERK
GB MTG 06/26/24 XV

CITY ATTORNEY'’S OFFICE:

_Marcos Martinez

Marcos Martinez (May 29, 2024 13:50 1DT)

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:

Cr M&?K Oatan
FINANCE DIRECTOR




hem# 24-0039

Mounis Contract#3204461
Original Contract Item# 23-0565
SWPA/GSA/Coop/RFP/ITB #: 23/40/B

CITY OF SANTAFE
AMENDMENT No.l TO
3204461 Construction Contract
ITEM# 23-0565

This AMENDMENT No. 1 (the "Amendment") amends the CITY OF SANTA FE CONSTRUCTION
CONTRACT, dated September 19, 2023, between the City of Santa Fe (the "City") and CF Padilla, LLC (the
"Contractor"). The date of this Amendment shall be the date when it is executed by the City and the Contractor
whichever occurs last.

RECITALS:
A. Under the terms of the Contract, Contractor has agreed to provide the City with work on the Nichols Dam
Outlet Works Rehabilitation Project

B. Pursuantto Anicle 14 of the Contract, and for good and valuable consideration, the receipt and sufficiency

of which are acknowledged by the parties, the City and the Contractor agree as follows:

1. COMPENSATION.

Article 2, paragraph A of the Contract is amended to increase the amount of compensation by a total
of $553,721.00 excluding New Mexico GRT so that Article 2, paragraph A reads in its entirety as follows:

A The City shall pay to the Contractor in full payment for services satisfactorily performed such

compensation not to exceed $17,559,295.54 (seventeen million, five hundred fifty-nine thousand ,
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two hundred ninety-five dollars and fifty-four cents), inclusive New Mexico GRT, in total

for the term of this Agreement.
2. CONTRACTIN FULL FORCE.

Except as specifically provided in this Amendment, the Contract remains and shall remain in full force and
effect, in accordance with its terms.
IN WITNESS WHEREOF, the parties have executed this Amendment No.] to the Contract as of the dates

set forth below.

CITY OF SANTA FE: CONTRACTOR:
CF Padilla, LLC

Alan Voebber {Feb 22, 2024 10:23 145T} -

ALAN WEBBER, MAYAR CONTRACTOR
D ATE:MFeb 22,2024 Division Manager
TITLE

DATE: 1/16/24
CRS# 03268909008

Registration # 235620
ATTEST:

Geralyn Carde as (Feb 22, 2024 13:50 MST)

GERALYN CARDENAS, INTERIM CITY CLERK
GB MTG 01/31/2024 X

CITY ATTORNEY’S OFFICE:

_Marcos Martinez

Mag bl Ml ol as et 1501 B1ST)

SENIOR ASSISTANT CITY ATTORNEY

APPROVED FOR FINANCES:



_Emily K. Oster

Emiy KOst {Feb 22, 2024 10:13 WST)

EMILY OSTER, FINANCE DIRECTOR
5050395.572970

org./object code



Ttcm# 23-0565
Muois Conwrectd 3204461

CITY OF SANTAFE
CONSTRUCTION CONTRACT

THIS AGREEMENT is made and entered into by and between the City of Santa Fe, New Mexico,
hereinsfter referred to as the “City,” and CF Padilla, LLC, hereinafter referred to as the
“Contractor,” and is effective as of the date set forth below upon which it is executed by the Parties.

RECITALS

WHEREAS, the City, through its Goveming Body, is authorized to enterinto a
constructivn Contract for the project; and

WHEREAS, the City has let this Contract according to the established State and Local
Purchasing procedures for contracts of the type and smount let; and

WHEREAS, construction of this Project is scheduled for approval by the Governing
Body of the City of Santa Fe at its meeting of September 13, 2023.

The CITY and the CONTRACTOR agree:

1. Scopeof Work.
A The Contractor shall perform all the work reguired by the Contract Documents for

Nichols Dam Outlet Works Rehabilitation Pro;ect Bid Number 23/40/B .
The Scope of Work consists of, but is not limited to:

1) Remove and stockpile downstream embankment rock facing

2) Excavate and stackpile a portion of the downstream Nichols Dam embankment

3) Demolish an approximately 120-linear foot section of the existing 5-foot diameter
concrete conduit

4) Install a sand filter, drain gravel, toe drain system and measurement weir structure

5) Reconstruct the dam embankment

) Replace dam embankment rock facing

7) Remove the piping, valves and exhaust system from the inside of the inclined intake

8) Concrete core 2 openings in the inclined intake, install 2 loog flange spools and grout
in place

9) Demolish existing Stop Log and Bulkhead Structure at the base of the inclined intske

10) Abandon 2 existing openings in the inclined intake



11YInstall 1-24-in on the inside of the inchned intake and 2-30-in hydraulically controlled
kmife gates on the outside of the inclined intake

i2) Rcline the existing 5-foot inside diameter outlet conduit with a 28-inch outside
diameter Standard Dimension Ratio (SDR) 15.5 high density polyethylene (HDPE)
pipe and grout in place

13) Construct a new scction of conciete encased 28-inch SDR 15.5 HDPE pipe from the
telined portion downstream to the new valve vault

1d)Construct a concrete bulkhead at the base of the inclined miake

15) Construct a concrete cast-in-place valve vault near the toe of the dam

16) Install piping, valves with mcasuring devises and enengy dissipation downsiream
from the rchned conduit for Living River Flows, acequias flow requirements and
eroergeocy releases

17)Connect the 28-in HDPE pipe to the existing 24-in Ductile Tron Pipe (DIP) in the
access road

18) Construel a concrete cast-in-place vault at the (CRWTP)

19) At the CRWTP, connect 2 new 24-in DIP to the existing 24-in DIP in the access road
near the fence line to the vault

20)Iostall plug valve, measuring device and bypass valving in the vsult

21)Connect the vault to the CRWTP with a 24-in DIP

22) Provide a VSA pre-cast concrete building near the downsizeam crest of the dam

23) Install Vacuum Swing Adsomption (VSA) equipment in the VSA pre-cast building

24) Design, furnish and install kydraulic power unit (HPU) to operate the 24-ip and 30-in
knife pates in the VSA pre<cast vault

25) Procure and install intake screens on inclined intake

26) Inswell air compressor and accumulstor and piptog in VSA building for aeration and
1T SpArge system

27) lnstallation of six open standpipe piezometers

28) Subcontract with City of Santa Fe sole suuice contactor 1o install reservoir ecration
system

29) Subcontract with City of Santa Fe sole sowce cuntracter system integrator for system
integration, programing and supplying panels only firms city allows to do this work

30) Instal] 3 Phasc Power from left abutment of the dam o Nichols Valve Vault and VSA
Building

31) All other work required by the Conx-act Documents, Construction Drawings, and
Specificstions.

B. The Contractor shall be responsible for venfications of all conditions,
measurements, snd dimensions for bidding.



C

The Contractor shall be responsible ot ell permits, fecs, and Stzie inspectivss

associated with the construction.

D.

The Construction Drawings and Specifications for the Nichols Dam Outlet Works

Rehebilitation Project (Bid Number 23/40/B), which are made a part of the Contract
Documents, are determined to be confidential and will not he made available without an
executed Non-Disclosure Agreernent with the City.

E

]

2)

3)

4)

5)

Special Provisions

SCOPE: The construction to be accomplisbed under this Contract shall consist of
furmyshing all labor, materials, equipment, tools, appliances, and appurtenances
necessary for the consiruction work as shown on the accompanying set of
Comstruction Drawings and as specified in the Corntract Documnents and Technical

Specifications.

SCHEDULE: The Contractor sball schedule his work in such a manger as to allow the
CRWTP tooperate. A phased nolice to proceed nas been presented i the Procurement
Term involving a phased construction plan and this plan shall be followed by the
Contractor. The Contractor may submit an alternative phasing plan for approval, so
long as the propoased phasing plancomp:ies with the general intent of the original plan.

LOCATION: All of the proposed improvemeats are located &1 the Nichols Dam and
CRWTP. The lands upon which the Worl: is to be perfonined, rights-of-way for acress
thereto, and other lands designared for usc by the Contractor in performing the Work
are primanly inside the City Limits of Santa Fe or oo land owned by the City. Portions
of Upper Canyon Road are outside City limits and pass through privaic or Ferest
Service property, but sccess to the site will not be impacted

REMOVAL AND DISPOSAL OF SURPLUS MATERIALS:
2 Surplus earth and organic maner shall be disposed of as indicatcd in the Drawings
and Specifications ¢: as directed by the Engincer and smoothly graded out to

conform with the exis” ng adjacent ground

b. Rubbish and waste snall be disposcd of off the project site by the Coavactor in
accordance with the local ordinances and regulations covenng solid waste disposal

c. No separate payrneat will be meade for the work required by this section of the
Drewings and Specifications. All costs in connection thereof shall be considered as
included in other items of work for which bids ese entered. All millings and other
salvageable metenals are the property ot the City of Santa Fe and shall not be
renoved from City property without pennission of the City Water Division.

ACCESS ROUTES AND CONSTRUCTION TRAFFIC REGULATIONS
Permissible access 1outes for construction of traffic of any son shall he decignated by
the Enginecr. All construction traffic shall be confined 10 the designated routes when

w



outside the immedsate limits of construction. Heavy cquipment shall not be permited
on the bridge over the Santa Fe River at East Alarneda end Upper Canyon
Road/Camino Cabra.

F. Contractor must coordinate activities with City of Santa Fe, the U.S. Forest
Service (USFS), Contractor conducting work at the CRWTP, and possibly, Public
Urilities of New Mexico (PNM) if their work within the access road is not completed

prior to Notice to Proceed is issued

G. Contractor shall notify the USFS of use of access route schedule. Contractor is
made aware that USFS can issue fire restrictions and the project could be temporarily
balted due to fire restriction and the schedule extended.

H Contractor comununication and coordination with Consultant conducting work at
the CRWTP and PNM must include equipruent and material staging/stockpiling,
scheduling of work and use of access routes. No additional compensation will be
provided for delays or other impacts resulting from the work by others. Morc information
related o CRWTP and PNM work will be provided to the awardee.

1. Contractor is made aware that walking classtoom groups from the National
Audubon Society will be present on Upper Canyon Road typically up to approximately
twe (2) days per year and contractor’s schedule of opera®’'ons shall svoid any nse of the

road during these periods.

J. No sepzrate payment will be made for the work required by this section of the
Specifications. All costs in connection thereof shall be considered as included in other
iterns of work for which bids are entered

K. Construction shall be completed five hundred and eighty-seven (587) calendar days
following the notice to proceed It is anticipated multiple notices to proceed will be issued
such as for Procurement, Dam Safety and Non-Dam Safety aspects of the projedt. The
contractor must dcmonstrate the Dam Safety portion of the project sust be started afier
spning runoff and comapleted before spring runoff in the subsequent year prior ta Notice to
Proceed on the Dam Safety aspects of the project. The contractor must demonstrete the
cobstruction within the CRWTP fence line will be completed withcut inferming with
CRWTP Operations prior to issuing Notice to Proceed on the Non-Dam safety aspects of
the projectsuch that the dam is fully operational for the spring snow-melt run-of seasen
The Contractor shall be prepared to prompily order long lead-tirne items identified in the
bidding documents following contract approval and Notice to Proceed 10 maintain this

schedule.

Project: Nichols Dam Outlet Works Rehabilitation Project Bid Number 23/40/B
City Deparoment: Public Utilities Departroent, Water Division

Distribution:



City City of Santa Fe Water Division, John Del Mar
Contraclor __ CF Padilla, LLC, Clayton Padilla

Engineer __ AECOM, John Sikora

Architect _NIA

2. Com: epsation.
A, The City shall pey to the Contractor in full payment for services satisfactorily

performed such compensatiog oot to exceed £)5,665,326.00 (fifteen million, six bundred sixty
five thousand, three hundred twenty six dollarsj, excluding gross receipts lax. The New Mexico
gross receipts 1ax levied on the amcunts payable under this Agreement shall be pard by the City to
the Contractor, 2s follows:

The Upit Bid Contract Total is delermined as follows:
Base Bid (OR BID ALTERNATE A) £15.665,326.0C

Gross Receipts Tax (8 3125%) $1,302,180.22
Base Bid (OR BII) ALTERNATE A) phus NMGRT $16,967,506.22

The total amount payable to the Coniractor under this Agreemeant, including Alternetes (if
ueeded), gross receipts tax and expeoses, shall not exceed $16,967,506.22 (sixteen million,
nine hondred sixty seven thousand, five hundred six dollers and twenty two cents). This
zmount is 8 maximum aud not a2 guaranlee that the work atsipgned to be performed by
Contrector under this Agreement shall equal the amount stated herein. The parties do not
intend for tbe Contractor to coptinue to provide services without compensation when the
total compensation amount is reached. Contractor it responsible for notifying the City when
the services provided under this Agrecmcent reech the tote] compensation amount. In no
event will the Contractor be paid for services provided in excess of the total compensation
amount without this Agreement being emended in writing prior to those services in excess
of the total compensation emount being provided.

B. Payment1s subject to aveilability of funds pursuant to the Appropriations Paragraph
set forth below and to any neguhations between the partics from year to year pursuan! to Parapraph
1, Scope of Work, ecd 1o approval by the City. All invoices MUST BE received by the City no
lzter than thirty 30) days after the termination of tbe Fiseal Yeat in which the services were
delivered. lovoices received afier such date WILL NOT BE PAID

C. Conrractor must submit s derailed statement accounting {or all services periormed
and eapenses vicurred. 1€ the City finds that the services are not acceptable, within thinty days
afier the date of receipt of wninen notice from the Conuactor that payruent is requested, it sball
provide the Contractor 2 letter of exception explaining the defect or objection to the services, and
outlining steps the Contractor mey take to provide remediai acion  Upon certification by the City
that the services have been received and accepted, payment shall be tendered to the Centractor
within thirty days after the date of scecptance. If payment is made by mwail. the payment absll be



deemed tendered on the date it is postmarked However, the City shall not incur late charges,
interest, or penalties for failure t¢ meke payment within the time specified herein,

3. Tean,
THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL AFPROVED BY

THE CITY This Agreement shall terminate on Apri) 22, 2028, unless terminated pursuant to
paragraphb 4 (Termination), or paragraph 5 (Appropriations). The City reserves the right to renew
the coplract op ap annual basis by mutual Agreement not exceed @ total of four (4) years in
accordance with NMSA 1978, §§ 13-1-150 through 152.

4. Terminstion.
A, Tenninativu. This Agrecment way be terminated by either of 1be parties hereta

upon written notice delivercd to the other party at least thirty (30) deys prior to the iniended date
of termination. Except as atherwise allowed o1 provided under this Agrecment, the City's ¢ole
liability upon such termination shall be to pay for accepteble work performed prior to the
Contractor’s receipt of the notice of tenmnation, if the City is the terminating party, or the
Conlactor’s sending of the notice of termination, if the Cont-actor is the terminating pany,
provided, bowcver, that a notice of termination shall not pullify o1 otherwise aflect either party’s
hability for pre-termination defaults under or breaches of this Agrecment  The Contractor shall
submit an invoice for such work within thirty (30) days of receiving or sending the notice of
termination. Notwithstanding the forcgoing, this Agrecrmest mey be terminated immedialely
upon wTinen notice to the Contractor if the Contracior becomes unable to perform the services
contracted for, as determined by the Cuty or if, during the term of this Agrecment, the Contracior
or any of its cfficers, employces or 2gents is indicted for fraud. embezziement or other crime du:
10 misuse of City funds or due to the Appropristions parsgraph hercin. 7HIS PROVISI®N IS
NOT EXCLUSIVE AND DOES NOT WAIVE THE Ciry's OTHER LEGAL RIGHTS AND
KEMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT

B. Termination Mena ement lmmedialely upon receipt by enther the City or the
Contractar of riotice of termination of this Agreement, the Contractor shall: 1) notincur any further
obligations for selaries, services or any other expenditure of funds under this Agreement without
writien approval of the City; 2) comply with all directives issued by the City in the notice of
tennination as e the perfonnance of work under this Agreement; and 3) take such actinn as the
City shall direct for the protection, preservatiot, retention or transfer of all property titled to the
Ciry and records generated undes this Agreement. Any non-expendable personal property or
cquipment provided to or purchased by the Contractor with contract funds shall become praperty
of the City upon termination and shall be submined to the City as soon as practicable.

L3 Apprypristions,

The terms of this Agresruent are coptingent uvpon sufficient appropnations and
suthorization being made by the City Council for the performance of this Agreement. I sufficicut
appropriations and authonization sre not made by the City Council, this Agreement shall terminate
immediately upon written notice being given by the City to the Contractos. The City's decision as
to whether sufficient appropriations are available shell be accepted by the Contracior and shall be
finel. If the City proposes an arnendment to the Agreement to unilaterally reduce funding, the



Contractor shall have the option to terninate the Agreement or 10 agree to the reduced funding,
within thirty (30) days of receipt of the proposed amendment.

6. Status of Contractor.
The Contractor and its agents and employces are independent contractors performing

professional services for (ae City and are not employees of the City. The Contractor and s agents
and employees shall not accrue leave, retirement, insurance, bonding, use of City vehicles, or any
other benefits afforded to employees of the City &s 8 resudt of this Agreement. The Contractoy
acknowledges that all sums received hereunder are reportable by the Contractor for tax purposes,
including without limitation, self-employment and business income tax. The Contractor agrees
not 1o purport to bind the City unless the Contractor has express written authority to do so, and
then only within the strict limits of that authority.

7. Construction Contract Performance and Payment Bond.

A. When 2 construction contract is awarded in excess of twenty-five thousand dollars
($25,000), the following bonds or security shall be delivered to the City and shall become binding
on the parties upon the executior. of the consact If the Contractor fails to deliver the required
performance and payment bonds, the Conkactor's bid shall be rejected, its bid security shall be
enforced w the exient of actual damages. Award of the contract shall be made pursuant to the
Procurement Code in the following manner:

(1} a performance bond setisfactory to the City, executed by a surety company

suthorized to do business in this state and seid surety to be approved in federal circufar 570

as published by the United States treasury department or the state board of finance or the

local gnverning authority, in an amount equal o one hundred percent of the price specified
in the contract; and
(2) & payment bond sesusfactory to the City, exccuted by & surety compaby

euthorized to do business in this statc and said surety to be approved in federal arcular 570
as published by the United States treasury department or the srate board of finance or the
local governing authority, in an amount equal to one hundred percent of the price specified
in the contract, for the protection of all persons supplying labor and materiel to the
contractor or its subcontractors for the perfarinance of the work provided for in the
contract.

B. A subcontractor shell provide a performance and payment bond on a public works
building project if the subcontractor's cantract for work to be perfiormed on a project is oue hundred

twenty-five thousand dollars ($125,000) or more.

8. Assiocnment.
The Contractor shall not assign or ansfer any interest in this Agreernent or assigp any

claims for money due or to become due under this Agreement without the prior written approval
of the City.

9. Subcontractio,

The Contractor shall not subcontract any portion of the services to be performed under
this Agreement without the prior written approval of the City. No such subconwact shall relieve
the primary Contractor from its obligations and liabilities under this Agreement, ror shalf any

subcontract obligate direct payment from the City.



10.  Release.
Final payment of the amounts due under this Agreement shall operale as a release of the

City, its officers and employees from all liabilities, ¢laims and nbligntions whatsocver arising from
or undcs this Agreement.

11.  Confidentlality.
Any confidential information provided to or developed by the Contractor in the

performmance of Lhis Agreement shall be kepl confidential and shall not be made available to any
individual or organization by the Contractor without the prior written approval of the City.

12.  Product of Service - Coprripht
All materials developed or acquired by the Contractor under this Agreement shall become

the property of the City and shall be delivered to the City o later than the terrpination date of this
Agreement. Nothing developed or produced, in whole or in part, by the Cont-actor under this
Agreernent shall be the subject of an zpplication for copyright or other claim of Cityship by or oo

behalf of the Contractor.

13, Conflict of Interest; Governmental Conduct Act.
A The Contractor represents and warrants that it presently has o interest and, duriog

the termn of this Agreement, shall not acquire any interest, direct or indirect, which would coaflict
in any roanner or degree with the performance or services required under the Agreement.

B. The Conwactor further represents and warrants that it has complied with, and,
during the term of this Agreement, will continue to comply with, and that this Agreement complies
with all applicable provisions of the Governmeatal Conduct Act, Chapter 10, Asticle 16 NMSA

1978.

C. Contractor's representations and warranties in Paragraphs A and B of this Amicle
12 are matenel represeatations of fact upon which the City relicd when this Apcement was entcred
into by the parties. Contractor shall provide irumediste writien notice to the City if, al any time
duning the tenw of this Agreement, Contractor leams that Contractor's representations and
warranties in Paregraphs A and B of this Article 12 were erroncous on the effective date of this
Agrcement or have become eroneous by reason of new or changed circumstances. If it is later
determined that Contractor's representations and warranties in Paragraphs A and B of this Anticle
12 were erroneous on the effective date of this Agreement or have become erroneous by reason of
new or changed circumsiances, in addition to other remedies available 10 the City and
notwithstanding anything in the Agreement to the contrary, the City may immediately terminate

the Agrecment.
D. All terms defined in the Governmental Conduct Act have the same tmeaming in this

section.

14. Amendment.
A This Agreement shall not be altered, changed or amended excepi by instument in

writing executed by the parties bereto and all other required signatories.



B. If the City proposes an amendment to the Agreement o unilaterally reduce funding
duc to budget or other considerations, the Contractor shall, within thirty (30) days of receip of the
proposed Amendment, have the option lo terminate the Agreement, pursuant to the termination
provisions as set forth in Article 4 herein, of to agree to thereduced funding.

15,  ChaageOrders.
A Cbanges. The Contractor may only make changes or revisions within the Scope of

‘Work as defined by Article 1 and/or Exhibit 1 afterreceiptof written approval by the City Manager
or histher designee. Such change may only be made to Tasks or Sub-Tesk as defined in the Scope
of Work Under ne circumstance shall such change affect the:

1) Deliverable requirements, as outlined in the Scope of Work;,

2 Due date of any Deliverable, as outlined in the Scope of Work;

3) Compensation of any Deliversble, as outlined in the Scope of Work;
4) Apgrecment compensation, as outlined in Article 2; or

5) Agreement termination, as outlined in Article 4.

R Charge Request Prasess. In the event thar esvcirmstances warrant a change to
accomplish the Scope of Work as described above, 8 Change Request shall be submitted that meets
the following critenia:

1) The Project Manager shall drafi a written Change Reauest for review and

approvat by the City Manager to include:

(a) the pame of the person requesting the change;

) a summary of the required change;

(c)  the start date for the change;

(d) the reason and nccessity for chenge;

(c) the elements (o be altered; and

[69] the impact of the change.

2. The City Manager shall provide a written decision on the Change Request
to the Contractor within a meximum of ten (10) Business Days of receipt of the Change Request.
All decisions made by the City Manager are final. Change Requests, once approved, become 2
part of the Agrecment and become binding as a part of the original Agreement.

16. Merger.
This Agreement incorporates all the Agreements, covenants and understandings berween

the parties hereto concerning the subject matter hereof, and all such covenants, Agreements and
understandings have bcen meiged ibto this written Agreement. No prior Agreement ur
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

17.  Penalties for violation of law,
The Procurement Code, Sections 13-]-28 through 13-1-199, NMSA 1978, imposes civil
and criminal penalties for its violation. In addition, the New Mexico criminal Statutes impose



felony penslties for illegal bribes, gratuities and kickbacks.

18,  Equal Opportunity Comapliance.
The Contractor agrees lo gbide by all federal and state laws and niles and regulations, end

Santa Fe City Code, pertaining to cqual employment opportunity. In accordance with all such
laws of the State of New Mexico, the Contractor assures that no person in the United States shal),
on the grounds of race, religion, color, national origin, ancestry, sex, sge, physical or mental
handicap, or serious medica! condition, spousal afftliation, sexusl orientation or gender identity,
be excluded from employment with or participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity performed under this Agreement. 3f
Contractor is found not to he in complisnce with these requirements during the life of this
Apgeemrut, Contractor agrees to take appropriate steps to correct these deficiencies.

19.  Applicable Law.
The laws of the State of New Mexico shsll govemn this Agreement, without giving effiect

to jts choice of law provisions. Venue shall be proper only in a New Mexico court of eompetent
jurisdiction ip accordance with NMSA 1978, scc. 38-3-2. By cxecution of this Agreement,
Contractor acknowledges and agrees to the jorisdiction of the courts of the State of New Mexico
overany and all lawsuits arising under or out of any terin of this Agreement.

20.  Workers Compensation.
The Contractor agrees 10 comply with state laws and rules epplicable to workers

compensation benefits for its employees. I the Contractor fails to comply with the Workers
Compensstion Act end applicable rules when required to do so, this Agreement may be werminated

by the City.

21, Professional Liability Insursuce. Contrsctor shall maintain professionsl liability
insurance throughout the term of thic Agreement providing 8 minimum coverage in the amount
required under the New Mexico Tort Claims Act. The Conk-actor shall furnish the City with proof
of insurance of Contractor’s compliance with the pravisions of this scction as 2 condition prior to

perfonoing servioes under this Agreement

22. Other knsurance

1{the services contemplated under this Agreement will be performed oo or in City
facilities or property, Contractor shall maintais in force during the entirc term of this Agreement,
the following insurance coverage(s), naming the City as additional insurcd.

A. Comumercial Geners! Liability insurance shall be written on an occurrence basis
and be a broad as 1SO Form CG 00 01 with limits not less than $2,000,000 pcr occurrence and
$2,000,000 in the aggregate for claims apainst bodily injury, personal and advertising injury, and
property demage. Said policy shall intlude broad form Contractual Liability coverage and be
endorsed to name the City of Santa Fe their officials, officers, employees, and agents es

additional insurcds,



B. Business Automobiie Liability insurance for all owned, non-owned autmnobiles,
with e combined single limit oot less than £1,000,000 per accident.

C. Broader Coverage and Limits. The insurance requirements under this
Agieement shall be the greater of (1) the minimum coverage and limits specified in this
Agreement, or (2) the broader coverage and maximum limits of coverage of any insurance policy
or proceeds available to the Namexd Insured. It is agreed that these insurance requirements shall
nolin any way act to reduce coversge that is broader or that includes higher limits than the
minimums required herein. No representation is made that the minimum insurance requirements
of this Agreement are sufficient to cover the obligations of Coantractor hereunder.

D. Contractor shall maintain the above insurance for the term of this Agreemeat and
name the City as an additiopa! insured and provide for 30 days cancellation notice on any
Cenificate of Insurance form fumisbed by Contractor. Such certificate shell also specificslly
state the coverape provided under the policy is primary over any other valid and collectible
insurance and provide 2 waiver of subrogation.

23.  Recurds and Finsoclsl Audit.
The Contractor shall maintain detailed time and ex penditure records that indicate the date;

time, noture and cost of services rendered during the Agreement’s term and effect and retain them
for & period of three (3) years from the date of final payment under this Agreement. The records
shall be subject to inspection by the City. The City shall bave the right to audit billings both before
and afier payment. Payment under this Agreement shall not foreclose the right of the City to
recover excessive or illegal payments

24.  Indemnificaetion.

The Con' ‘actor shall defend, indemnify and told hammless the City from all actions,
proceeding, claims, demands, costs, damages, attorneys’ fees and zll other liabilitics and expenses
of any kind from any source which may arise out of the performance of this Agreement, caused by
the negligent act or failure to act of the Contractor, its officers, employees, servants, subcontractoss
or agents, or if caused by the actions of any client of the Contrector resulting in injury or damage
to persons or property during the time wheo the Contractor or any officer, agent, employee, servant
or subcontractor thereof bas or is performing services pursuent to this Agreement. In the event
that any action, suit or proceeding related to the services performed by the Contractor or any
‘officer, agent, cmployee, servant or subcontractor under this Agreement is brought against the
Conlractor, the Contractor shall, as soon as practicablc but no later than two (2) days after it
receives notice thereof, notify the legal counsel of the City.

25,  New Mesgico Tort Cleims Act

Any liability incurred by the City of Sante Fe in coonection with this Agreement is subject
10 the immuaities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et. seg.
NMSA 1978, as amended. The City aad its “udlic employees” as defined in the New Mexico Tort
Claims Act, do not waive sovertign immunity, do not waive any defense and do not waive any
limitation of liability pursuant 10 law. No provisiop in this Agrecment modifies or waives any

provision of the New Mexico Tort Claims Act.
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26, Invalid Term ar Condition.
If any term or condition of this Agreement shall be held invalid or unenforceable, the

remainder of this Agreement shall not be affected and shali be valid and enforceable.

27. Enforcement of Azreement

A party's failure o require strict performance of any provision of this Agreement shall not
waive or diminish that party's right thereafier to demand strict compliance with that or any other
provision. No waiver by & party of any of its rights under this Agreement shall be cffective unless
express and in writing, and no effective waiver by a party of any of its rights shall be efficctive to

waive any other rights.

28.  Notlces.
Any nolice required to be given to either party by this Agieement shall be in wniting and

shall be delivered in person, by courier service or by U.S. mail, cither first class or certified,
return receipt requested, postage prepaid, as follows:

To the City:  John Del Mar
City of Santa Fe
Public Utilities Department, Water Division
801 W San Mateo Rd
Senta Fe, NM 87505
Jjpdelmar@santafenm.gov

To the Contractor:  Mr. Clayton Padilla
CF Padilla, LLC
34) Tribal Rd 10
Bosque Farms, NM 87068
clayron@cfpadil la.com

29,  Autborhy.
If Contracter is other then a natural person, the individual(s) signing this Agieement on

behalfl of Contractor represents and warrants that he or she has the power and authority to bind
Contractor, and that no further action, resolution, or spproval from Contractor is necessary to enter

into 2 binding cont-act.
30.  Progress Pasments,

Based upon Application for Payment submitted to the City by the Contractor and
Certificates for Payment issued by the City, the City shall make progress payments on sccount of
the Contract sum to the Contractor as provided in the Contrect documents for the period ending
the last day of the month as follows;

Not later than twenty-one (21) deys following the end of the penod covered by the

Application for Payment, one hundred percent (100%) of the portion of the Contract Sum properly
sllocable to labor, materials, and equipment incorporated in the work and one hundred percent
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(100%) of the portion of the Contract sum properly allocable to matenale and equipment suitably
stored &t the site or some other location agreed upon in writing for the period covered by the
Application for Payment, less thé aggregaie 3 previows paymeats made by the City; and upon
substantial completion of the entire work, a sum sufficient to increase the tota) payments to one
bundred percent (100%) of the Contract sum, less such amounts &s the City shall determine for ail
incomplete work and unsettled claims as provided in the Contract docurnents,

31. Liguldated Demapes.
Should the Contractor neglest, refuse, or otherwise fail to complete the work within the

Contract Time for Physical Completion or eny extension in the Contract thereof, the Contractor
agrees lo pay the City the amount specified in section 108.8 Liquidated Damages in the 2014
Edition (NMDOT SSHBC), per consecutive calendar day that passes uatil Physical Completion
and acceptance or until voided pursuant to the provisions of the General Conditions of the Contract,
not as a penalty, but as liguidated damages for such breach of the Contract.

32.  Fipal Pavment
Final payment, constituting the entire unpaid balance of the Coptract sum, unless it 15 &

disputed payment, shall be paid by the City to the Contractor within twenty-one (21) calendar
days, after all deficiencies 1o the Contract document that were noted during the Substantial
Completion Inspection and listed on the attachmeat to the Certificate of Substantial Completion
have been corrected, and provided the Contract has been fully performed and a final Cenificate
for Payment bas been issued by the City. In addition, the Contractor shall provide to the City a
certified statement of Release of Lien (ATA Document G706A or approved form), Consent of
Surety, Waranty from Prime Contractor, Warranties from Suppliess and Manufacturers, training
sessions, equipment/operating manuals, and as-built drawings.

33.  Schedule.
The Contractor shall, within five (5) days after the effective dete of Notice to Proceed,

prepare and submit a progress schedule covering project operations for the 30 day Contract period.
This progress schedule shell be of the type generally referred to as aCritical Path Method (CPM),
Critical Path Schedule (CPS), and Critical Path Analysic (CPA), and other similar designations.
The CPM shal! be used to control the timing and sequences of the project. All work shall be done
in sccordance with the CPM Planning and Scheduling. A weitten statement of explanation shall be
submitted with the progress schedule. All costs incurred by the conmacior to implernent the CPM
shall be borne by the Contmctor, and are part of their Contract.

34, Geperal and Special Provisions

A. Terms used in this Agreemment which are defined ip the Conditions of the Contract shall have
the meanings desigoeted in those Conditions.

B. Anenumeration of the Contractor’s General Comprehensive Liability Insurance requirements
appears in the Genersl Conditions of the Contract for construction. Insurance requirements are also
described in the Instructivos to the Bidder section of the Project Manual Costracior shall meintain
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adequate insurance i 2t least the maximurm amounts, which the City could be liable under the
New Mexico Ton Claims Act and shall provide proof of sueh insurance coverage to the City. It is
the sole responsibility of the Contracior to be in compliance with the law.

C. This Agreement sha!l nat become effective until; (1) spproved by the Govemning Body; sud (2)
signed by all parties required to sign this Agreement.

D. The Contractor shall maintain detailed time records which indicate the date, time and nsture of
services rendered. These records shall be subject to inspection by the City, the Departmert of
Finance 27d Administration and the State Auditor. The Caty shall have the right to zudit billings
both befere and 2fier payment Payment under this Agreement shall not foreclose the right of the
City to recover cxcessive jliegal payments.

E. The Conwracior warrapts that the Contractor presently bas no interest and sball not acquirc any
interest, direct er indirect, which would conflict in any manner o1 degree with the performance or

services required under this Agreement.

F. The Contactor hereby warrants that the Comrractor complies with the Americans with
Disabilities Act, 29 CFR 1630,

G. Gender, Singulai/Flural. Words of any gender used inthis Agreement shail be held and
construed to include apy other gender, and words in tke singulsr awrnber shall be held to inclde

the plural, unless the context otherwisc requires.

K Captions and Section Headings. Tke captions and sechion headings contained in this Agrecment
are for convensence of refetence anly, and in no way limit, define, ar enlarge the terms, scope, and

conditors of this Agreement

I. Centificates end Documents Incorporeted Al ceiificates and documentation required by the
provisions of the Agreement shall be attached to this Agreoment ut the time of execution, snd erc
bereby incorporated by reference as though sel forth in full in this Agreernent to the extert they

are consistent witb iis conditions and terros.

). Scparability. If any clausc or provisioo of this Agicement iy illegal, invalid o1 wesfoceable
unders present or future laws effective duning the term of this Agreeroent, then and in thet event, it
is the intention of the parties heretn that the remainder of this Agreement shall not be affected

thereby.

K. Interckangeable Termos. For purposes of all provisions within this Agreement and ail
attackments hereto, the terms "Agreement™ and “Contract” shall have the same meaning aacd shall

be interchangeable.
1. Words and Phrases Words, phrases, and abbrevietions, which have well-known technical or

tade meanings used in the Contract documents shall be used according 1o such recognized
meaning In the event of a conflict, the more stringent meaning shall govern



M. Relstionship of Contract Documeats. The Coninct Documents arc complementary, snd any
requirement of one Contract Document shall be es binding es if required by all.

N. Pursuant to Section 13-1-191, NMSA 1978, refaence is hereby made to the Criminal Laws of
New Mexico (including Sections 30-14- 1, 30-24-2, and 3041-1 through 30-41-3, NMSA 1978)
which prohibit bribes, kickbacks, and grtuities, viofation of which constitutes & felony. Further,
the Procurement Code (Sectiors 13-1-28 through §3-1-199, NMSA 1978) imposes civil and
criminal penalties for its violatian.

O. Pusuani to Section 13-4-11. NMSA 1978, Referencs is hereby made to the Minimum Wegs
on Public Works; weekly payments; posting wage scale; withholding fimds.

IN WITNESS WHEREOF, the Partics have executod this Agremment as of the date of the signamire
by the required approval authorities below.

CITY OF SANTA FE: CONTRACTOR:
CF Po&ila, LLC

A = :

ALAN WEBBER, MAYOR NARIE A

DATE: S¢p 19,2023 Managine, (uanbes
TITLE -
DATE: §i[22/80233
CRSY._ 3" -00-8

Regisvution ¥ & 35
ATTEST:
KRISTINE BUSTOS MIMELCIC, CITY CLERK XV
—GEMTGU9/T37202)
CITY ATTORNBY'S OFFICE:

wr el oim bR T B E WETE

SENIOR ASSISTANT CITY ATTORNEY
APPROVED FOR FINANCES:
_Emily K Outer

Loy ¥ O-tF (Sef 18 3527 17 31MDT. o
EMILY OSTER, FINANCE DIRECTOR

Org. Name/Org#
5050395.572970 AL
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ACCRD CERTIFICATE OF LIABILITY INSURANCE AT e

THIS CERTIFICATE 1S ISSUED AS A MATTER OF |NFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: it the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED grovisions or be endorsed. -
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statementon
this cartificate does not confer rights to the certificate holder in lieu of such endorsement(s). B ]

| prooucer License # 0757776 CONTACT Reschonda Taylor
HUB International Insurance Services (SOW)
6565 Americas Parkway Suile 720 (W, e, (505 348.1633 08¢, ney
Albuquerque, NM 8711 S5t <e. reschonda.taylor@hubinternational.com !
t . _INSURER(S) AFFORDING COVERAGE wACH |
msurer & - The Continental insurance Company 35289
INSURED insurer 8 : Continental Casualty Company = 20443
CF Padilla LLC msurer c; New Mexico Mutual Casualty Company 40627
62A Tribal Road %0 SW INEURER B ; ol
Albuquerque, NM 87105 ‘;,lNSUB,EEE‘:,_ ~
INSURER F :
COVERAGES CERTIFICATE NUMBER: - REVISION NUMBER:
THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION Of ANY CONTRACT OR OTHER DOCUMENT WITHRESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED DR MAY PFRTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
_ EXCLUSIONS AND CONDITIONS OF §UCH POLICIES. LIMITS SHOWN MAY HAVE BEEN RVEEI_J‘CED BY PAID CLAIMS.
wse] | Tverormsurance [aooiRues POLICY NUMBER M&&?L - LTS
A | X | COMMERCIAL GENERAL LIABILITY | | EACH OCCURRENCE s 1,000,000
cuamsmane | X | occur 6043275414 6/1/2023  6/1/2024 Sﬂmﬁig?tm,ﬁaw 1 100,000
MEDEXP(Aqy e paispnl & 13,000
PeRsONALLADVIIURY g 1:000,000
| GEN' AGGREGATE LIMIT APPLIES PER GENERAI AGGREGATE s 2,000,000
X |eouer 5B | e PROQUCIS - COMPIOR AGG.. § 2,000,000
| OTHEAR R — £
| B avtomosie Lnsiimy GOUBMED SNGLELMIT T 1,000,000
_X ANY AUTO i £042944248 6/112023  6/12024  popLY INJURY (Perpesson) & __
TS onLy Rargeuee | BODILY INJURY [P’ gccedent) §
O o ] AR RPN |
A "__i_j-uuaﬂsun me | X | ocow T £ACH DCCURRENCE s 5,000,000
EXCESS LIAG | eLamE MaDE 6042944265 6112023 62024 | . oo o F
vep | X | merewnons 10,000 ) (- | L 5 5,000,000
C iWORKERS COMPENSATION X | PER | PR+
1AND EMPLOYERE' LIABILITY , ! 1 STATUTE ~58 _—
‘AN; DgODmEﬂLg:/pagweagygcunvg [‘:*N*‘ 10099506.105 6/1/2023 61112024 EL EACHACCHENT  _ | 500,900
!
[ accstory In ot) | i EL.DISEASE - EA EMPLOYEE! § 500.000
l !g‘ gl’g%'fb:%ni OPERATIONS fawe = | - EL DISEASE POLICYLIMIT § 500,000
_ - : i |
DESCRIPTION Of OPERATIONS { LOCATIONS | VEMICLES (ACORD 101. Additionsl Remarks Schedule. may be stisched i more epace is required) |
| |
CERTlFICATE HOLDER _ CANCELLATION -

I SHOULD ANY OF THE ABOVE DESCRIBED POLICIES 8E CANCELLED BEFORE ‘
. THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of Santa Fe ACCORDANCE WiTH THE POLICY PROVISIONS. |

251 Siringo RoadBidgH |

Santa Fe, NM 87505 — - ——

| AUYHOR(ZED REPRESENTATIVE
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—— CFPADIL-02 RTAYLOR4
A CoRE CERTIFICATE OF LIABILITY INSURANCE oA tumono)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

propucer icense # 0757776 _HmACT Reschonda Taylor B
HUB International Insurance Services (SOW) HONE
6565 Americas Parkway Suite 720 % Ext): (505) 348-1833 | (W, no:
Albuquerque, NM 8711 | EdBMEss. reschonda.taylor@hubinternational.com B
INSURER(S) AFFORDING COVERAGE 1 NAIC #
o o insurer A: The Continental Insurance Company 35289
INSURED iNsUReR B : Transportation Insurance Company 20494
CF Padilla LLC insurer ¢ : New Mexico Mutual Casualty Company 40627
62A Tribal Road 90 SW INSURERD :
Albuquerque, NM 87105
| INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TQ WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

: .
IR TYPE OF INSURANCE et Wvo, POLICY NUMBER DAY | AN | LIMITS
A X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
CLAIMS-MADE IE OCCUR X | X |6043275414 6/1/2024 | 6//2025  DAMACETORENTED o s 100,000
— MED EXP (Any one person) 3 - 1 5’002
_| PERSONAL & ADV INJURY | § 1,°°°ﬂ’2
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE __|s 2,000,000
X | poLicy D ARG |:| Loc | PRODUCTS - COMP/OPAGG | § 2 0(_’0 °°°
OTHER: §
B | AuToMoBILE LIABILITY | GOMEINEDLSINGLELMIT | ¢ 1,000,000
X | any auTo X X 6042944248 6/1/2024 6/1/2025 BODILY INJURY (Perperson) | &
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
HIRED NON-QWNED PROPERTY DAMAGE
— | AUTOS ONLY | AUTOS ONLY (Per accident) s
s
A | X | UMBRELLA LIAB | X | occur | EACHOCCURRENCE | § 5,000,000
EXCESS LIAB CLAIMS-MADE 6042944265 6/1/2024 6/1/2025 AGGREGATE s 5,000,000
pep | X ‘ RETENTION $ 10,000 s
WORKERS COMPENSATION PER OTH-
¢ AND EMPLOYERS' LIABILITY ) X ] STATUTE | ER
ANY PROPRIETOR/PARTNERIEXECUTIVE X |0099906.106 6/1/2024 | 6/1/2025 || cpcpaccipent s 500,000
OFFICER/MEMBER EXCLUDED? N/A 500.000
| (Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § ’
If yes, describe under | 500,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § ’
. | |
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
3 THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Santa Fe ACCORDANCE WITH THE POLICY PROVISIONS.

251 Siringo Road Bldg H
Santa Fe, NM 87505

AUTHORIZED REPRESENTATIVE

| Tk,
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CNA CNA PARAMOUNT

Blanket Additional Insured - Owners, Lessees or Contractors -
with Products-Completed Operations Coverage Endorsement

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Itis understood and agreed as follows:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury caused in whole or in part by your acts or omissions, or
the acts or omissions of those acting on your behalf:

A. In the performance of your ongoing operations subject to such written contract; or

B. In the performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only if.

1. The written contract requires you to provide the additional insured such coverage; and
2. This Coverage Part provides such coverags; and

C. Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer will not
provide such additional insured with:

1. Coverage broader than what you are required to provide by the written contract; or
2. A higher limit of insurance than what you are required to provide by the written contract.
Any coverage granted by this Paragraph I. shall apply solely to the extent permissible by law.

If the written contract requires additional insured coverage under the 07-04 edition of CG2010 or CG2037, then
paragraph l. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury caused in whole or in part by your acts or omissions, or
the acts or omissions of those acting on your bshalf:

A. Inthe performance of your ongoing operations subject to such written contract; or

B. In the performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only if:

1. The written contract requires you to provids the additional insured such coverage; and
2. This Coverage Part provides such coverage.

. But if the written contract requires:

A. Additional insured coverage under the 11-85 edition, 10-93 edition, or 10-01 edition of CG2010, or under the 10-
01 edition of CG2037; or

B. Additional insured coverage with “arising out of” language;
then paragraph I. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of your work that is subject to such written
contract.

IO

CNA75079XX (3-22) Policy No: 6043275414
Page 1 of 3 Endorsement No: 9
The Continental Insurance Co. Effective Date: 06/01/2024

Insured Name: CF PADILLA LLC

Copyright CNA All Rights Reserved.




CNA CNA PARAMOUNT

Blanket Additional Insured - Owners, Lessees or Contractors -
with Products-Completed Operations Coverage Endorsement

.

VI.

VIl

But if the written contract requires additional insured coverage to the greatest extent permissible by law, then
paragraph I. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of your work that is subject to such written
contract.

The insurance granted by this endorsement to the additional insured does not apply to bodily injury, property
damage, or personal and advertising injury arising out of:

A. The rendering of, or the failure to render, any professional architectural, engineering, or surveying services,
including:

1. The preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; and

2. Supetvisory, inspection, architectural or engineering activities; or

B. Any premises or work for which the additional insured is specifically listed as an additional insured on another
endorsement attached to this Coverage Part.

Under COMMERCIAL GENERAL LIABILITY CONDITIONS, the Condition entitled Other Insurance is amended to
add the following, which supersedes any provision to the contrary in this Condition or elsewhere in this Coverage
Part:

Primary and Noncontributory Insurance

With respect to other insurance available to the additional insured under which the additional insured is a named
insured, this insurance is primary to and will not seek contribution from such other insurance, provided that a written
contract requires the insurance provided by this policy to be:

1. Primary and non-contributing with other insurance available to the additional insured; or
2. Primary and to not seek contribution from any other insurance available to the additional insured.
But except as specified above, this insurance will be excess of all other insurance available to the additional insured.

Solely with respect to the insurance granted by this endorsement, the section entited COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:

The Condition entitled Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the addition of
the following:

Any additional insured pursuant to this endorsement will as soon as practicable:
1. Give the Insurer written notice of any claim, or any occurrence or offense which may result in a claim;

2. Send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the investigation,
defense, or settlement of the claim; and

3. Make available any other insurance, and endeavor to tender the defense and indemnity of any claim to any other
insurer or seli-insurer, whose policy or program applies to a loss that the Insurer covers under this coverage part.
However, if the written contract requires this insurance to be primary and non-contributory, this paragraph 3.
does not apply to other insurance under which the additional insured is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsement until the Insurer receives
written notice of a claim from the additional insured.

CNA75079XX (3-22) Policy No: 6043275414
Page 2 of 3 Endorsement No: 9

The Continental Insurance Co. Effective Date: 06/01/2024
Insured Name: CF PADILLA LLC

Copyright CNA All Rights Resarved.
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CNA CNA PARAMOUNT

Blanket Additional Insured - Owners, Lessees or Contractors -

with Products-Completed Operations Coverage Endorsement

VIIl. Solely with respect to the insurance granted by this endorsement, the section entitted DEFINITIONS is amended to
add the following definition:

Written contract means a written contract or written agreement that requires you to make a person or organization an
additional insured on this Coverage Part, provided the contract or agreement:

A. Was executed prior to:
1. The bodily injury or property damage; or
2. The offense that caused the personal and advertising injury;
for which the additional insured seeks coverage; and

B. Is still in effect at the time of the bodily injury or property damage occurrence or personal and advertising
injury offense.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Palicy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.

CNA75079XX (3-22) Policy No: 6043275414
Page 30f 3 Endorsement No; 9
The Continental Insurance Co. Effective Date: 06/01/2024

Insured Name: CF PADILLA LLC
Copyright CNA All Rights Reserved.




CNA Business Auto Policy
Policy Endorsement

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM
I. LIABILITY COVERAGE
A. Who Is An Insured
The following is added to Section I, Paragraph A.1., Who Is An Insured:

1. a. Any incorporated entity of which the Named Insured owns a majority of the voting stock on the
date of inception of this Coverage Form; provided that,

b. The insurance afforded by this provision A.1. does not apply to any such entity that is an
insured under any other liability "policy" providing auto coverage.

2. Any organization you newly acquire or form, other than a limited liability company, partnership or
joint venture, and over which you maintain majority ownership interest.

The insurance afforded by this provision A.2.:

a. Is effective on the acquisition or formation date, and is afforded only until the end of the policy
period of this Coverage Form, or the next anniversary of its inception date, whichever is earlier.

b. Does not apply to:

(1) Bodily injury or property damage caused by an accident that occurred before you acquired or
formed the organization; or

(2) Any such organization that is an insured under any other liability "policy” providing auto
coverage.

3. Any person or organization that you are required by a written contract to name as an additional
insured is an insured but only with respect to their legal liability for acts or omissions of a person,
who qualifies as an insured under SECTION Il - WHO IS AN INSURED and for whom Liability
Coverage is afforded under this policy. If required by written contract, this insurance will be primary
and non-contributory to insurance on which the additional insured is a Named Insured.

4. An employee of yours is an insured while operating an auto hired or rented under a contract or
agreement in that employee's name, with your permission, while performing duties related to the
conduct of your business.

"Policy", as used in this provision A. Who Is An Insured, includes those policies that were in force on
the inception date of this Coverage Form but:

1. Which are no longer in force; or
2. Whose limits have been exhausted.
B. Bail Bonds and Loss of Earnings
Section Il, Paragraphs A.2. {2) and A.2. (4]} are revised as follows:
1. In a.{2), the limit for the cost of bail bonds is changed from $2,000 to $5,000; and
2. In a.(4), the limit for the loss of earnings is changed from $250 to $500 a day.

Form No: CNAB3359XX (04-2012) Policy No: BUA 6042344248
| Endorsement Effective Date: Endorsement Expiration Date: Policy Effective Date: 06/01/2024
Endorsement No: 11; Page: 1 of 4 Policy Page: 66 of 156

Underwriting Company: Transportation Insurance Company, 151 N Franklin St, Chicago, IL 60606

© Copyright CNA All Rights ﬁeserved. Includes copyrighted material of the
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CNA Business Auto Policy
Policy Endorsement
C. Fellow Employee
Section ll, Paragraph B.5 does not apply.
Such coverage as is afforded by this provision C. is excess over any other collectible insurance.
Il. PHYSICAL DAMAGE COVERAGE
A. Glass Breakage — Hitting A Bird Or Animal - Falling Objects Or Missiles

The following is added to Section lll, Paragraph A.3.:

With respect to any covered auto, any deductible shown in the Declarations will not apply to glass
breakage if such glass is repaired, in a manner acceptable to us, rather than replaced.

B. Transportation Expenses

Section lll, Paragraph A.4.a. is revised, with respect to transportation expense incurred by you, to
provide:

a. $60 per day, in lieu of $20; subject to
b. $1,800 maximum, in lieu of $600.
C. Loss of Use Expenses

Section lll, Paragraph A.4.b. is revised, with respect to loss of use expenses incurred by you, to
provide:

a. $1,000 maximum, in lieu of $600.

D. Hired "Autos"
The following is added to Section lll. Paragraph A.:
5. Hired "Autos”

If Physical Damage coverage is provided under this policy, and such coverage does not extend to Hired
Autos, then Physical Damage coverage is extended to:

a. Any covered auto you lease, hire, rent or borrow without a driver; and

b. Any covered auto hired or rented by your employee without a driver, under a contract in that
individual employee's name, with your permission, while performing duties related to the
conduct of your business.

c. The most we will pay for any one accident or loss is the actual cash value, cost of repair, cost
of replacement or $75,000, whichever is less, minus a $500 deductible for each covered auto.
No deductible applies to loss caused by fire or lightning.

d. The physical damage coverage as is provided by this provision is equal to the physical damage
coverage(s) provided on your owned autos.

e. Such physical damage coverage for hired autos will:

{1} Include loss of use, provided it is the consequence of an accident for which the Named
Insured is legally liable, and as a result of which a monetary loss is sustained by the leasing
or rental concern.

{2) Such coverage as is provided by this provision will be subject to a limit of $750 per
accident.

E. Airbag Coverage
The following is added to Section lll, Paragraph B.3.:

The accidental discharge of an airbag shall not be considered mechanical breakdown.

Form No: CNAB63359XX (04-2012}) Policy No: BUA 6042944248 ‘
Endorsement Effective Date: Endorsement Expiration Date: Policy Effective Date: 06/01/2024 .
Endorsement No: 11; Page: 2 of 4 Policy Page: 67 of 156 ‘
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CNA Business Auto Policy
Policy Endorsement

F. Electronic Equipment

Section lll, Paragraphs B.4.c and B.4.d. are deleted and replaced by the following:

c. Physical Damage Coverage on a covered auto also applies to loss to any permanently installed
electronic equipment including its antennas and other accessories

d. A $100 per occurrence deductible applies to the coverage provided by this provision.

G. Diminution In Value

The following is added to Section lll, Paragraph B.6.:
Subject to the following, the diminution in value exclusion does not apply to:

a. Any covered auto of the private passenger type you lease, hire, rent or borrow, without a driver
for a period of 30 days or less, while performing duties related to the conduct of your business;
and

b. Any covered auto of the private passenger type hired or rented by your employee without a
driver for a period of 30 days or less, under a contract in that individual employee’s name, with
your permission, while performing duties related to the conduct of your business.

c. Such coverage as is provided by this provision is limited to a diminution in value loss arising
directly out of accidental damage and not as a result of the failure to make repairs; faulty or
incomplete maintenance or repairs; or the installation of substandard parts.

d. The most we will pay for loss to a covered auto in any one accident is the lesser of:
{1) $5,000; or
(2) 20% of the auto's actual cash value {(ACV).

lil. Drive Other Car Coverage - Executive Officers

The following is added to Sections Il and lll:

1.

Any auto you don't own, hire or borrow is a covered auto for Liability Coverage while being used by,
and for Physical Damage Coverage while in the care, custody or control of, any of your "executive
officers”, except:

a. An auto owned by that "executive officer” or a member of that person's household; or

b. An auto used by that "executive officer" while working in a business of selling, servicing, repairing
or parking autos.

Such Liability and/or Physical Damage Coverage as is afforded by this provision.
(1) Equal to the greatest of those coverages afforded any covered auto; and
{2) Excess over any other collectible insurance.

For purposes of this provision, "executive officer" means a person holding any of the officer positions
created by your charter, constitution, by-laws or any other similar governing document, and, while a
resident of the same household, includes that person's spouse.

Such "executive officers” are insureds while using a covered auto described in this provision.

IV. BUSINESS AUTO CONDITIONS
A. Duties In The Event Of Accident, Claim, Suit Or Loss

The following is added to Section IV, Paragraph A.2.a.:

Form No: CNA63359XX (04-2012) Policy No: BUA 6042944248
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cNA Business Auto Policy
Policy Endorsement
(4) Your employees may know of an accident or loss. This will not mean that you have such

knowledge, unless such accident or loss is known to you or if you are not an individual, to any
of your executive officers or partners or your insurance manager.

The following is added to Section IV, Paragraph A.2.b.:

(6) Your employees may know of documents received concerning a claim or suit. This will not mean
that you have such knowledge, unless receipt of such documents is known to you or if you are
not an individual, to any of your executive officers or partners or your insurance manager.

B. Transfer Of Rights Of Recovery Against Others To Us

The following is added to Section IV, Paragraph A.5. Transfer Of Rights Of Recovery Against Others To
Us:

We waive any right of recovery we may have, because of payments we make for injury or damage,
against any person or organization for whom or which you are required by written contract or
agreement to obtain this waiver from us.

This injury or damage must arise out of your activities under a contract with that person or
organization.

You must agree to that requirement prior to an accident or loss.
C. Concealment, Misrepresentation or Fraud
The following is added to Section IV, Paragraph B.2.:

Your failure to disclose all hazards existing on the date of inception of this Coverage Form shall not
prejudice you with respect to the coverage afforded provided such failure or omission is not intentional.

D. Other Insurance
The following is added to Section IV, Paragraph B.5.:

Regardless of the provisions of Paragraphs 5.a. and 5.d. above, the coverage provided by this policy
shall be on a primary non-contributory basis. This provision is applicable only when required by a
written contract.

That written contract must have been entered into prior to Accident or Loss.
E. Policy Period, Coverage Territory
Section IV, Paragraph B. 7.(5).(a). is revised to provide:
a. 45 days of coverage in lieu of 30 days.
V. DEFINITIONS
Section V. paragraph C. is deleted and replaced by the following:

Badily injury means bodily injury, sickness or disease sustained by a person, including mental anguish,
mental injury or death resulting from any of these.

| Form No: CNA63359XX (04-2012) Policy No: BUA 60423844248
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY

New Mexico Security Insurance Company (Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT
We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to
the extent that you perform work under a written contract that requires you to obtain this agreement from us.)
This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
Schedule
BLANKET WAIVER/ WORK LOCATION(S):

PER CONTRACT(S) ON FILE WITH EMPLOYER - APPLIES IN NEW MEXICO AND WHILE TEMPORARILY
WORKING OUTSIDE THE STATE OF NEW MEXICO

SPECIFIC WAIVER(S)
NEW MEXICO AND WHILE TEMPORARILY WORKING OUTSIDE THE STATE OF NEW MEXICO

Company Name Address Waiver Contact Job Description

WC 0003 13



Amendment No. 3 Summary

Nichols Dam Outlet Works Rehabilitation
CIP Project #33721
Contract #23-0565

Summary of Changes:

Contract Times Increase:

Contract Price Substantial Dam Safety Work Final
ltem  Description Increase Completion Completion Completion
1 Upper Cofferdam Construction $13,956.00 0 0 -
2 Dead Pool and Organics Earthwork $218,880.00 30 0 -
3 Raw Water Pipeline Removal $282,903.00 40 0 -
4 Additional Unanticipated Cost Overrun (10%) $51,573.90 0 0 -
Amendment No. 3 Subtotal $567,312.90 70 0 -
NM GRT {6.875%) $39,002.76
Amendment No. 3 Total $606,315.66 70 0 -
Contract Price:
Original Contract Price $16,967,506.22
Increase from previously approved amendments and change orders {Amdt. No. 1 to
2; CO No. 1 to 4) $2,266,021.04
Contract Price prior to this amendment $19,233,527.26
Increase this amendment $606,315.66
[Contract Price incorporating this amendment $19,839,842.92|
Substantial Dam Safety Work Final
Contract Times: Completion Completion Completion
Original Contract Times 587 5/1/2025 -
Increase from previously approved amendments and change orders (Amdt. No. 1 to
2; CO No. 1to 4} 161 0 -
Contract Times prior to this amendment 748 5/1/2025 -
Increase this amendment 70 0 -

|Contract Times incorporating this amendment 818 5/1/2025 -




Contractor Cost Proposal - Reservoir Earthwork

CF Padilla, LLC
ORGANICS CAP DAILY RATES Date 3/20/2025
Item Description Item No 1 Unit Is Estimated Quantity 1
Move Pump and Build
Upper Cofferdam Labor Equipment Materials, Subcontracts & Misc. Cost Total Amount
Estimated Hourly
Work Description Unit Quan. Rate Amount Unit  Quan. Hourly Rate Amount Unit Quan. Unit Cost Amount Total Amount

Upstream Cofferdam
Trackhoe hr 20 $ 3564 712.80 | hr 20 § 9166 $ 1,833.18 $ - |8 2,545.98
Loader hr 20 5 3468 $ 693.53 | hr 20 § 10537 $ 2,107.40 S - S 2,800.93
Relocate Pump and Outlet Piping S - $ $ - | .
Forklift hr 20 $ 3468 S 693.53 | hr 20 $ 3545 § 709.09 S - S 1,402.62
3 ea. laborer hr 60 $ 2439 S 1,463.62 S - S - S 1,463.62
Mobilize/Demabilize Dozer $ - $ - s
Transport hr 1200 $ 3210 S 385.23 | hr 12§ 75.24 $ 902.93 $ - S 1,288.16
Initial Survey S - S - S - S -
Surveyor S - S - Is 1 3 1,200.00 $ 1,200.00 | $ 1,200.00

$ - $ - 5 - |3

$ - $ - 5 - s -

$ - $ - 5 - s -

$ - $ - $ - |8 -

$ - $ : $ - |8 -

$ - $ $ - |s -

$ - $ - $ - |3 -

$ - $ $ - |3 -

$ - $ $ - s -

$ - $ $ - s -
Bare Cost Subtotal 3 3,948.70 $ 5,552.61 $ 1,20000 $ 10,701.31
Unit Cost $ 3,948.70 $ 5,552.61 S 1,200.00 $ 10,701.31
Unit Price s 13,956.34
Bid Amount s 13,956.34

Matk-ups are
shown on the
Summary Page



CF Padilla, LLC

ORGANICS CAP DAILY RATES Date 3/20/2025
Item Description Item No 2 Unit day Estimated Quantity 30
In Reservoir Equipment &
Crew Labor Equipment Materials, Subcontracts & Misc. Cost Total Amount
Estimated Hourly
Work Description Unit Quan. Hourly Rate Amount Unit Quan. Rate Amount Unit Quan. Unit Cost Amount Total Amount
Organics & Cap Crew
Trackhoe hr 300 $ 3564 § 10,692.00 | hr 300 § 9166 $ 27,497.73 S - S 38,189.73
Dozer hr 300 $ 3468 $ 10,402.92 | hr 300 § 13719 § 41,157.95 S - $ 51,560.87
Articulated Truck hr 300 S 3468 § 10,402.92 | hr 300 $ 13598 § 40,793.18 $ - S 51,196.10
Water Truck for Dust
Control hr 300 $ 3210 § 9,630.72 | hr 300 $ 5748 $ 17,243.18 s - S 26,873.90
$ - $ - S - s -
$ - $ - |8
$ - $ - $ - |8 -
$ - $ - $ - |3
5 - $ - $ - |8
$ - $ - 5 - % -
$ - $ - s -8
$ - $ $ - s
5 - $ - $ - s -
$ - $ - $ - s
5 - $ - $ - |3
$ - $ - $ - s
$ - $ - $ - s -
$ - $ - $ - s
$ - $ - $ - s -
Bare Cost Subtotal s 41,128.56 S 126,692.05 S - S 167,820.61
Unit Cost 3 1,370.95 S 4,223.07 S - $ 5,594.02
Unit Price $ 7,295.56
Bid Amount $ 218,866.84

Matk-ups are

shown on the
Summary Page




ORGANICS CAP DAILY RATES

CF Padilla, LLC

Date 3/20/2025
ttem Description Item No - Unit - Estimated Quantity -
Job Overhead Labor Equipment Materials, Subcontracts & Misc. Cost Total Amount
Hourly
Amount Unit  Quan. Rate Amount Unit Quan. Unit Cost Amount Total Amount
Supervision
Supt. w/Pickup hr 30 § 5016 § 1,504.80 | hr 30 § 2512 5 753.58 $ - $ 2,258.38
QC Manager w/Pickup hr 10§ 5016 S 1,504.80 | hr 30 § 2512 § 753.58 S - $ 2,258.38
Perdiem $ - s - | day 120 $ 65.00 $ 7,800.00 | $ 7,800.00
3 . $ - $ . E -
$ - s - $ . E -
s - $ - $ . E -
s - $ - $ - $ -
5 . $ . $ - s -
S - S - $ - $ -
$ s - $ - s -
$ - s - $ - s -
s - s - $ $ -
$ - $ - $ - s -
s - S . $ - s -
s - $ - $ - |3 -
5 - S - $ - $ -
5 - S - $ - $ -
$ - s - s - s -
s . S - $ S E -
Bare Cost Subtotal 3 3,009.60 s 1,507.16 [5 7,800.00 | $ 12,316.76

Unit Price




ORGANICS CAP DAILY RATES

ftem
No. Description Unit
1 Move Pump and Build Upper Is

2 In Reservoir masum:n_._.B Cr-day
3 Acequia De Llano Pumping Is
Totai Cost
Direct Job Overhead Tatals
Direct Job Overhead Percentage

4112856 $ 126,692.05

4507726 S 13220465

Direct lob

27243 §
283758 §

321001 §

" i wia

12,316.76

TotalLaber Cost
G&A Qverhead
#rofit
Bond
(NMGRT
TERO

ﬂ Consultation

Total Lsbor

Eppmmaent

Tatal Cast Markup

92865 § 5149.78 $ 383.09 S 593570 § 1,305.85
967255 §

5363660 $ 874086 § 13543291 § 29,7954
$ =& o H s 8 -

4816728 § 1060120 § 5878848 § 912395 § 14136861 § 3110005

3 231878 Yol Eouloment Cost

8% 5 3,854.98 G&A Overhead 8.00%

12% % 5,78247 Profit 12.00% %
0% 963.75 Bond 2.00% $
%5 o _NMGRT D00 S
o% $ - TERO 0.00% $
Lo 4 : Consultation_ 0.00% 5
% 5 6L Z200%

5 5B, FEiAl Totat Equipmerd

$ 23287318

i (22465 74 Totai Matertals, Equipment & Misc.

Date 3/20/2025
Materals, Subcontracts § Miss, Cvacsll
Direct Job
Overhead Unrounded Unit  Un-Rounded
Spread Total Cast Mark-up Total Price Total Amount
s a79 $ 128279 $ 2822 § 156501 & 1395634 3 1395634
s s s s s 729556 § 21886688
B S0 -8 < B8 = 8 5 15 a
$ 8279 3 128279 $ mn 1,565.01 $ 21282318
Tist| Materials Subsomracts & Misc, Costs $ 1,282.79 Qverall $ 19083867 |
ahAOverhead  B00% § 10262 GRAOverhead  § 1526709
Profit 1200% § 153.93 Profit $ 2290064
Bond 200% $ 25.66 Bond s 381677
NMGRY 5 NMGRT $
TERO 0.00% § TERD $
Cantultation 0.00% $_ Consultation $
o $ 28221 $ 4198451
$_ 156501 Toml £23.19




= PADILLA

ORGANICS CAP DAILY RATES

Base Bid
ftem
No Item Descrip_tign Unit
Move Pump and Build Upper
1 Cofferdam Is

2 In Reservoir Equipment & Crew day

NMGRT
Total

Date

Rounded Unit Prices

Estimated

Quantity

1

30

$
$

Un-Rounded
Amount

Un-Rounded
Unit Price

13,956.34 $

7,295.56 $ 218,866.84 $

Rounded Unit

Price

13,956.34 $ 13,956.00 $

7,296.00 $

6.875% $
$

3/20/2025

Rounded Amount

13,956.00

218,880.00

959.48

233,795.48



CF Padilla, LLC

CRWT PIPELINE REMOVAL Date 3/2/2025
item Description ftem No 1 Unit Is Estimated Quantity 1
CRWT Pipeline Removal Labor Equipment Materials, Subcontracts & Misc. Cost Total Amount
Estimated Hourly
Work Description Unit Quan. Rate Amount Unit  Quan. Hourly Rate Amount Unit Quan. Unit Cost Amount Total Amount
Pipe and Concrete Demolition
Trackhoe w/Breaker hr 80 $ 3564 $ 2,851.20 | hr 80 $ 67.27 § 5,381.82 $ - $ 8,233.02
Loader hr 80 $ 3468 $ 2,774.11 | hr 80 $ 7977 §$ 6,381.82 S $ 9,155.93
Dump Truck w/Dump Fees
{Concrete) hr 80.00 S 3210 $ 2,568.19 | hr 80 S 53.83 §$ 4,306.36 | load 35 250.00 $ 750.00 | $ 7,624.56
4 ea. Laborer w/Saws hr 80 S 2439 § 1,951.49 | hr 80 $ 21.47 §$ 1,717.73 S - $ 3,669.22
Pipe Removal $ - $ < $ - | i
Trackhoe hr 420.00 S 3564 S 14,968.80 | hr 420 $ 67.27 § 28,254.55 S - $ 43,223.35
Loader hr 42000 S 3468 S 14,564.09 | hr 420 S 7977 § 33,504.55 S - $ 48,068.63
Flat Bed Truck hr 42000 $ 3210 $ 13,483.01 | hr 420 $ 53.83 $ 22,608.41 $ - $ 36,091.42
4 ea. Laborer hr 48000 $ 2439 $  11,708.93 $ 2 $ - |8 11,708.93
Forklift hr 60 $ 3468 S 2,080.58 | hr 60 $ 3545 $ 2,127.27 $ - $ 4,207.86
Skid Steer hr 420 $ 3468 S 14,564.09 | hr 420 3 2545 § 10,690.91 $ - $ 25,255.00
Remove Pipe From Site S $ $ - s
Forklift hr 400 S 3468 $ 1,387.06 | hr 40 3 3545 $ 1,418.18 $ - $ 2,805.24
2 ea. Laborer hr 800 $ 2439 $ 1,951.49 $ - $ - |8 1,951.49
Flat Bed Truck hr 4000 $ 3210 S 1,284.10 | hr 40 $ 53.83 $ 2,153.18 $ - S 3,437.28
Recycle Value {Steel) $ - $ - |tn (25) $ 21000 $ (5,250.00)| $ (5,250.00)
Dump Fees (HDPE}) $ - $ - |load 25 3 250.00 $ 6,250.00 | $ 6,250.00
$ - $ - $ - |3
$ - $ - $ $
Bare Cost Subtotal $  86,137.13 s 118,544.77 S 1,750.00 $ 206,431.90
Unit Cost $ 86,137.13 $ 118,544.77 S 1,750.00 $ 206,431.90
Unit Price $ 282,903.07
Bid Amount $ 282,903.07




CRWT PIPELINE REMOVAL

Item Description

CF Padilla, LLC

Date

3/2/2025

Item No - Unit Estimated Quantity -
Job Overhead Labor Equipment Materials, Subcontracts & Misc. Cost Total Amount
Hourly
Amount Unit  Quan. Rate Amount Unit Quan. Unit Cost Amount Total Amount

Supervision
Supt. w/Pickup hr 100 § 5016 S 5,016.00 | hr 100 § 2512 § 2,511.93 $ - S 7,527.93
QC Manager hr 100 $ 5016 % 5,016.00 | hr 100 § 2512 § 2,511.93 $ - s 7,527.93
Per Diem s - S day 160 $ 65.00 S 10,400.00 | $ 10,400.00

S - S - $ - s -

S - $ $ - s .

$ - S $ - |8 -

$ - $ $ - % -

$ - 5 - $ - s -

S : $ . $ S E

$ - $ - $ - s -

5 : $ - $ - s .

5 - S - $ N E -

$ . $ . $ N E -

5 - 5 - $ - s

5 - $ - $ - S E

S - $ - $ - s s

S - $ - 5 - |8 -

$ . s - 5 - |3 -

s - $ - $ - |s -
Bare Cost Subtotal S 10,032.00 S 5,023.86 3 10,400.00 | $ 25,455.86

Unit Price




CRWT PIPELINE REMOVAL
tem
No. Description Unit
1 CRWT Pipeline Remaval _,m
Total Cost

Direct loh Overhead Totals
Direct Joh Ovarhead Percentage

§ 1185477 $
6,137.13 § 11854477 $

Materials,
Subcontracts &
Misc. Costs

1,750.00

Direct Jab
Overhead

Subtatal Sproad
106218 S

20643180 5 1062188

2545586 $ 25,455.86

Laux

Total Lakor Cont

G&A Overhead
Profit

Bond

NMGHT

TERO

Consultation

Total Laboe

CF Padllla, LLC

Summary
Labet Loplomeny
Direct Job
Overhead

Tatal Cavt Mark-up Totsl Speead Total Cost Mark-up

96,758.01 $ 21,286,98 11804599 § 1461818 $ 133,162.96 $

29,9585 %

Materials, Subcontracts & Misc,
Diract Jab
Overhead
Toul Spread Total Cost Mark-up
16245881 $ 21580 $ 196580 $ 43248

2,33827 $

9675901 §  21,28698 $ 11804599 § 1461818 5 13316296 $ 2929585 $ 16245881 § 21580 § 196580 § 43248
$ 9675901 Towltgupment Con 5 13316296 Total Materials Sqbcontracts & Misc. Costs
8 S 7,740.72 GBAOQverhead 800% $ 10,653.04 GRA Overhead - B 7
1% § 1151008 Profit 1200% $ 1597955 Profit 12.00%
20% $ 193518 Bond 2,00% § 2,663.26 Bond 2.00%
@3 < NMGRT 00K 5. - o00%
% $ - TERO 0.00% $ - TeRO 000%
s _Gomsutation oo0% § Consuittion 000%
i s 11,186 2200% $ 29,295.85 T 22.00% S
S 1Epas s Tossl Pgugeiine 5 162.458 81 Total Materials, Equipment & Misc,

$ 282,803.07

LT S R

Date 3/2/2025
Oemnilll
Untounded Uit Un-Rounded
Price Total Amaunt
282,903.07 $ 28290307
$ 282903.07
$ 1sarde’
GRA Overhead $ 1855102
Profit S 2782653
Band § 466
NMGRT s S
TERO $
Cansultation $
o $ 5101531
. 28250307

$ 2,398.27 Tata)



Date 7/30/2024

F P’ADILLﬁ

CRWT PIPELINE REMOVAL

Base Bid
Item Estimated Un-Rounded Un-Rounded Rounded Unit
No Item Description Unit Quantity Unit Price Amount Price Rounded Amount
1 CRWT Pipeline Removal Is 1 S§ 282,903.07 S 282,903.07 $282,903.00 $ 282,903.00
NMGRT 6.875% S 19,449.58
Total $ 302,352.58

40 Calendar Days Extension to Contract Time






Log # {Finance use only}:

Journal # {Finance use only}:

City of Santa Fe, New Mexico
BUDGET ADJUSTMENT REQUEST (BAR)

DEPARTMENT / DIVISION NAME

DATE
Public Utilitites Department/ Water Division 5/18/2026
ITEM DESCRIPTION ORG OBJECT PROJECT INCREASE DECREASE
EXPENDITURES {enter as positive #} |{enter as negative #}
Water WIP Construction 5050395 572970 WTR1950508 198,815
REVENUES {enter as negative #}| {enter as positive #}
JUSTIFICATION: (use additional page if needed)
--Attach supporting documentation/memo $ 198,815 | $ -
Bar is needed to Fund Water Wip Construction for the Nichols Dam Outlet Works Rehabilitation project. {Complete section below if BAR results
in a net change to ANY Fund}
Fund Balance
Fund(s) Affected Increase/(Decrease)
Water Enterprise (198,815)
TOTAL: (198,815)
{Use this form for Finance Committee/
; 05/20/2026
Amanda Britt for Taylor Jurgens 5/18/2026 City Council agenda items ONLY} #’(‘{% #”/”g”("
Prepared By {print name} Date CITY COUNCIL APPROVAL Budget Officer Date
JONATHAN MONTOYA
JONATHAN MONTOYA (May 18, 2026 12:53:57 MDT) City Council
frector Signature {optional} Date| Approval Date Finance Director {< $5,000} Date
Agenda ltem #:
Interim Department Director Signature Date City Manager {< $60,000} Date

Rev. 3/26
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CERTIFICATE OF LIABILITY INSURANCE

CFPADIL-02

RTAYLOR4

DATE (MM/DD/YYYY)

6/2/2025

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

pRODUCER License # 0757776

HUB International Insurance Services (SOW)
6565 Americas Parkway Suite 720
Albuquerque, NM 87110

GONTACT Reschonda Taylor

(A/SNNEO exyy: (505) 348-1833 (AIC, Noy:

Bk oo reschonda.taylor@hubinternational.com

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Universal Fire & Casualty Insurance Company |32867
INSURED insurer B : New Mexico Security Insurance Company 15349
CF PadillaLLC INSURER C :
62A Tribal Road 90 SW INSURER D :
Albuquerque, NM 87105
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

RERET  poucrnuween
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
DAMAGE TO RENTED
cLams-mape | X | occur % | x |60544876 6/1/2025 | 6/1/2026 | DAVAGETORENTED [ 100,000
[ MED EXP (Any one person) $ 10'000
L PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
poLICY SECY Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY GOMBINED SINGLE LIMIT s 1,000,000
L ANY AUTO X X 60544876 6/1/2025 6/1/2026 BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE
[ | AUTOS ONLY AUTOS ONLY (Per accident) $
$
A | X | UMBRELLA LIAB X | occur EACH OCCURRENCE s 5,000,000
EXCESS LIAB CLAIMS-MADE 60544876 6/1/2025 | 6/1/2026 |, cccate s 5,000,000
DED ‘ X ‘ RETENTION $ 10,000 s
B |WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY vIN X | STaTuTE ‘ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE X |0099906.107 6/1/2025 | 6/1/2026 | ¢ | eac acciDENT s 1,000,000
OFFICER/MEMBER EXCLUDED? N/A 1.000.000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ it
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ g,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of Santa Fe
251 Siringo Road Bldg H
Santa Fe, NM 87505

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

IRWA R

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY

New Mexico Security Insurance Company (Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT
We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to
the extent that you perform work under a written contract that requires you to obtain this agreement from us.)
This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
Schedule
BLANKET WAIVER/ WORK LOCATION(S):

PER CONTRACT(S) ON FILE WITH EMPLOYER - APPLIES IN NEW MEXICO AND WHILE TEMPORARILY
WORKING OUTSIDE THE STATE OF NEW MEXICO

SPECIFIC WAIVER(S)

NEW MEXICO AND WHILE TEMPORARILY WORKING OUTSIDE THE STATE OF NEW MEXICO

Company Name Address Waiver Contact Job Description

WC 0003 13



Nothing in this endorsement contained shall be held to vary, alter, waive or extend any of the terms, conditions,
agreements, or limitations of this policy other than as above stated. Nothing elsewhere in this policy shall be
held to vary, alter, waive, or limit the terms, conditions, agreements or limitations of this endorsement.

This endorsement when attached to Policy No. 0099906.107 issued to CF Padilla LLC shall be valid and shall
form part of said policy. The effective date of this endorsement is 06/01/2025 12:01 A.M. Mountain Standard
Time.

Date Issued: 04/17/2025

THE FOLLOWING SPACES ARE TO BE COMPLETED ONLY IF THIS ENDORSEMENT IS NOT ATTACHED
TO THE POLICY WHEN ISSUED

Countersignature of Licensed Resident Agent

WC 0003 13



COMMERCIAL AUTO
CA 04491116

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

A. The following is added to the Other Insurance B. The following is added to the Other Insurance

CA 04491116

Condition in the Business Auto Coverage Form
and the Other Insurance — Primary And Excess
Insurance Provisions in the Motor Carrier
Coverage Form and supersedes any provision to
the contrary:

This Coverage Form's Covered Autos Liability
Coverage is primary to and will not seek
contribution from any other insurance available to
an "insured" under your policy provided that:

1. Such "insured" is a Named Insured under such
other insurance; and

2. You have agreed in writing in a contract or
agreement that this insurance would be
primary and would not seek contribution from
any other insurance available to such
"insured".

© Insurance Services Office, Inc., 2016

Condition in the Auto Dealers Coverage Form and
supersedes any provision to the contrary:

This Coverage Form's Covered Autos Liability
Coverage and General Liability Coverages are
primary to and will not seek contribution from any
other insurance available to an "insured" under
your policy provided that:

1. Such "insured" is a Named Insured under such
other insurance; and

2. You have agreed in writing in a contract or
agreement that this insurance would be
primary and would not seek contribution from
any other insurance available to such
"insured".

Page 1 of 1



COMMERCIAL AUTO
CA 7109 01 17

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO ULTRA ENDORSEMENT

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM
COMMON POLICY CONDITIONS

COVERAGE INDEX

DESCRIPTION PAGE
Temporary Substitute Auto Physical Damage

Broad Form Insured

Employee as Insureds

Additional Insured Status by Contract, Agreement or Permit

Bail Bond Coverage

Loss of Earnings Coverage

Amended Fellow Employee Coverage

Towing and Labor

Physical Damage Additional Transportation Expense Coverage

Extra Expense - Theft

Rental Reimbursement and Additional Transportation Expense

Personal Effects Coverage

Personal Property of Others

Locksmith Coverage

Vehicle Wrap Coverage

Airbag Accidental Discharge

Audio, Visual and Data Electronic Equipment Coverage

Auto Loan/Lease Total Loss Protection

Glass Repair — Deductible Amendment

Amended Duties in the Event of Accident, Claim, Suit or Loss

Waiver of Subrogation Required by Contract
Unintentional Failure to Disclose
Hired, Leased, Rented or Borrowed Auto Physical Damage

Mental Anguish
Extended Cancellation Condition

N N[ojojoojajajaala (A [A]BAR][OIOWIW|IWIW[IWIN[INININ

The COVERAGE INDEX set forth above is informational only and grants no coverage.

Terms set forth in (Bold Italics) are likewise for information only and by themselves shall be deemed to grant no
coverage.

CA 7109 0117 Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 1 of 7



(Temporary Substitute Auto Physical Damage)
A. TEMPORARY SUBSTITUTE AUTO PHYSICAL DAMAGE

SECTION | — COVERED AUTOS, paragraph C. Certain Trailers, Mobile Equipment and Temporary Substitute
Autos is amended by adding the following at the end of the existing language:

If Physical Damage Coverage is provided under this Coverage form for an "auto" you own, the Physical Damage
coverages provided for that owned "auto" are extended to any "auto" you do not own while used with the permission of its
owner as a temporary substitute for the covered "auto" you own that is out of service because of its breakdown, repair,
servicing, "loss", or destruction

B. BROADENED LIABILITY COVERAGES

SECTION Il — LIABILITY COVERAGE in Paragraph A. Coverage at 1. Who Is An Insured is amended to include the
following:

(Broad Form Insured)
d. Any legally incorporated subsidiary in which you own more than 50% of the voting stock on the effective date
of the Coverage Form. However, the Named Insured does not include any subsidiary that is an "insured"

under any other automobile policy or would be an "insured" under such a policy but for its termination or the
exhaustion of its Limit of Insurance.

e. Any organization that is acquired or formed by you, during the term of this policy and over which you
maintain majority ownership. However, the Named Insured does not include any newly formed or acquired
organization:

(1) That is a joint venture or partnership,
(2) That is an "insured" under any other policy,
(3) That has exhausted its Limits of Insurance under any other policy, or

(4) 180 days or more after its acquisition or formation by you, unless you have given us notice of the
acquisition or formation

Coverage does not apply to "bodily injury" or "property damage" that results from an accident that occurred
before you formed or acquired the organization.

(Employee as Insureds)

f. Any employee of yours while acting in the course of your business or your personal affairs while using a
covered "auto" you do not own, hire or borrow.

(Additional Insured Status by Contract, Agreement or Permit)

dg. Any person or organization whom you are required to add as an additional insured on this policy under a
written contract or agreement; but the written contract or agreement must be:

(1) Currently in effect or becoming effective during the term of this policy; and
(2) Executed prior to the "bodily injury" or "property damage."
The additional insured status will apply only with respect to your liability for "bodily injury" or "property

damage" which may be imputed to that person(s) or organization(s) directly arising out of the ownership,
maintenance or use of the covered "autos" at the location(s) designated, if any.

Coverage provided by this endorsement will not exceed the limits of liability required by the written contract
or written agreement even if the limits of liability stated in the policy exceed those limits. This endorsement
shall not increase the limits stated in Section Il. C. Limits of Insurance.

For any covered "auto" you own this Coverage Form provides primary coverage.
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C. BROADENED SUPPLEMENTARY PAYMENTS

SECTION |II. LIABILITY A. Coverage 2. Coverage Extensions a. Supplementary Payments (2) and (4) are replaced
by the following:

(Bail Bond Coverage)

(2) Up to $5,000 for cost of bail bonds (including bonds for related traffic violations) required because of an
"accident" we cover. We do not have to furnish these bonds.

(Loss of Earnings Coverage)

(4) All reasonable expenses incurred by the "insured" at our request, including actual loss of earning up to $500 a
day because of time off from work.

(Amended Fellow Employee Exclusion)
D. AMENDED FELLOW EMPLOYEE EXCLUSION

Only with respect to your "employees" who occupy positions which are supervisory in nature, SECTION II. LIABILITY B.
Exclusion 5. Fellow Employee is replaced by:

5. Fellow Employee
"Bodily Injury":
a. To you, or your partners or members (if you are a partnership or joint venture), or to your members (if you
are a limited liability company);

b. To your "executive officers" and directors (if you are an organization other than a partnership, joint venture,
or limited liability company) but only with respect to performance of their duties as your officers or directors;

c. For which there is an obligation to share damages with or repay someone else who must pay damages
because of the injury described in paragraph a and b above; or

d. Arising out of his or her providing or failing to provide professional health care services.

For purposes of this endorsement, a position is deemed to be supervisory in nature if that person performs
principle work which is substantially different from that of his or her subordinates and has authority to hire,
transfer, direct, discipline or discharge.

E. BROADENED PHYSICAL DAMAGE COVERAGES

SECTION Il - PHYSICAL DAMAGE COVERAGE A. Coverage is amended as follows:

(Towing and Labor)

2. Towing is deleted and replaced with the following:

2. Towing and Labor

We will pay towing and labor costs incurred, up to the limits shown below, each time a covered "auto" is disabled:
a. For private passenger type vehicles we will pay up to $100 per disablement.
b. For all other covered "auto's" we will pay up to $500 per disablement
However, the labor must be performed at the place of disablement.

(Physical Damage Additional Transportation Expense Coverage)
4. Coverage Extensions
a. Transportation Expenses is amended to provide the following limits:

We will pay up to $60 per day to a maximum of $1,800. All other terms and provisions of this section remain
applicable.

The following language is added to 4. Coverage Extensions:
(Extra Expense — Theft)
c. Theft Recovery Expense

If you have purchased Comprehensive Coverage on an "auto" that is stolen, we will pay the expense of
returning that stolen auto to you. The limit for this coverage extension is $5,000.
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(Rental Reimbursement and Additional Transportation Expense)

d.

Rental Reimbursement

We will provide Rental Reimbursement and Additional Expense coverage only for those Physical Damage

coverages for which a premium is shown in the Declarations or schedule pages. Coverage applies only to a

covered "auto".

(1) We will pay for auto rental expense and the expense incurred by you because of "loss" to remove and
transfer your materials and equipment from a covered "auto" to a covered "auto." Payment applies in
addition to the otherwise applicable coverage you have on a covered "auto." No deductible applies to this
coverage.

(2) We will pay only for expenses incurred during the policy period and beginning 24 hours after the "loss"
and ending, regardless of the policy's expiration, with the lesser of the following number of days:

(a) The number of days reasonably required to repair or replace the covered "auto." If "loss" is caused
by theft, this number of days is added to the number of days it takes to locate the covered "auto" and
return it to you, or

(b) 30 days.

(3) Our payment is limited to the lesser of the following amounts:

(a) Necessary and actual expenses incurred; or

(b) $75 per day.

(c) This coverage does not apply while there are spare or reserve "autos" available to you for your
operations.

(d) If "loss" results from the total theft of a covered "auto" of the private passenger or light truck type, we
will pay under this coverage only that amount of your rental reimbursement expense which is not
already provided for under the SECTION Il - PHYSICAL DAMAGE COVERAGE, A. Coverage, 4.
Coverage Extensions, a. Transportation Expenses.

(Personal Effects Coverage)

e.

Personal Effects

If you have purchased Comprehensive Coverage on this policy for an "auto" you own and that "auto" is
stolen, we will pay, without application of a deductible, up to $500 for Personal Effects stolen with the "auto".
The insurance provided under this provision is excess over any other collectible insurance. For this coverage
extension, Personal Effects means tangible property that is worn or carried by an "insured".

(Personal Property of Others)

f.

(Locksmith
g.
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Personal Property of Others

We will pay up to $500 for loss to personal property of others in or on your covered "auto." This coverage
applies only in the event of "loss" to your covered "auto" caused by fire, lightning, explosion, theft, mischief
or vandalism, the covered "auto's" collision with another object, or the covered "auto's" overturn. No
deductibles apply to this coverage.

Coverage)

Locksmith Coverage

We will pay up to $250 per occurrence for necessary locksmith services for keys locked inside a covered
private passenger "auto". The deductible is waived for these services.
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(Vehicle Wrap Coverage)

h. Vehicle Wrap Coverage

If you have Comprehensive or Collision coverage on an "auto" that is a total loss, in addition to the actual

cash value of the "auto", we will pay up to $1,000 for vinyl vehicle wraps which are displayed on the covered

"auto" at the time of total loss. Regardless of the number of autos deemed a total loss, the most we will pay

under this Vehicle Wrap Coverage for any one "loss" is $5,000. For purposes of this coverage provision,

signs or other graphics painted or magnetically affixed to the vehicle are not considered vehicle wraps.
(Airbag Accidental Discharge)

F. SECTION Ill — PHYSICAL DAMAGE COVERAGE, B. Exclusions is amended at 3. to include the following
language:
If you have purchased Comprehensive or Collision Coverage under this policy, this exclusion does not apply to
mechanical breakdown relating to the accidental discharge of an air bag. This coverage applies only to a covered
auto you own and is excess of any other collectible insurance or warranty. No deductible applies to this coverage.

G. BROADENED LIMITS OF INSURANCE

(Audio, Visual and Data Electronic Equipment Coverage)

SECTION IIl - PHYSICAL DAMAGE COVERAGE - C. Limit of Insurance at 1.b. is amended to provide the following
limits:
b. Limits of $1,000 per "loss" is increased to $5,000 per "loss". All other terms and provisions of this section
remain applicable.
(Auto Loan/Lease Total Loss Protection)

SECTION Il - PHYSICAL DAMAGE COVERAGE - C. Limit of Insurance is amended by adding the following
language:

4. In the event of a total "loss" to a covered "auto" shown in the Schedule pages, subject at the time of the "loss" to
a loan or lease, we will pay any unpaid amount due including up to a maximum of $500 for early termination fees
or penalties on the lease or loan for a covered"auto" less:

a. The amount paid under the Physical Damage Coverage Section of the policy; and

b. Any:
(1) Overdue lease / loan payments at the time of the "loss";
(2) Financial penalties imposed under a lease for excessive use, abnormal wear and tear or high mileage;
(3) Security deposits not returned by the lessor;

(4) Costs for extended warranties, Credit Life Insurance, Health, Accident or Disability Insurance purchased
with the loan or lease; and

(5) Carry-over balances from previous loans or leases.

(Glass Repair — Deductible Amendment)
H. GLASS REPAIR — DEDUCTIBLE
SECTION Ill - PHYSICAL DAMAGE COVERAGE - D. Deductible is amended by adding the following:

Any deductible shown in the Declarations as applicable to the covered "auto" will not apply to glass breakage if the
damaged glass is repaired, rather than replaced.
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(Amended Duties in the Event of Accident, Claim, Suit or Loss)
I. AMENDED DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT OR LOSS

Under SECTION IV — BUSINESS AUTO CONDITIONS, A. Loss Conditions , the following is added to paragraph 2.
Duties In The Event of Accident, Suit or Loss:

d. Knowledge of any "accident", "claim", "suit" or "loss" will be deemed knowledge by you when notice of such

"accident", "claim", "suit" or "loss" has been received by:

(1) You, if you are an individual;

(2) Any partner or insurance manager if you are a partnership;

(3) An executive officer or insurance manager, if you are a corporation;

(4) Your members, managers or insurance manager, if you are a limited liability company; or

(5) Your officials, trustees, board members or insurance manager, if you are a not-for-profit organization.

(Waiver of Subrogation by Contract)

J. WAIVER OF SUBROGATION REQUIRED BY CONTRACT

Under SECTION IV, BUSINESS AUTO CONDITIONS, A. Loss Conditions 5. Transfer of Rights of Recovery
Against Others to Us the following language is added:

However, we waive any rights of recovery we may have against the person or organization with whom you have
agreed in writing in a contract, agreement or permit, to provide insurance such as is afforded under the policy to
which this endorsement is attached. This provision does not apply unless the written contract or written agreement
has been executed, or permit has been issued, prior to the "bodily injury" or "property damage."

(Unintentional Failure to Disclose)

K. UNINTENTIONAL FAILURE TO DISCLOSE

Under SECTION IV - BUSINESS AUTO CONDITIONS, B. General Conditions, the following is added to 2.

Concealment, Misrepresentation Or Fraud:

Your unintentional error in disclosing, or failing to disclose, any material fact existing at the effective date of this
Coverage Form, or during the policy period in connection with any additional hazards, will not prejudice your rights
under this Coverage Form.

(Hired, Leased, Rented or Borrowed Auto Physical Damage)
L. HIRED, LEASED, RENTED OR BORROWED AUTO PHYSICAL DAMAGE

Under SECTION IV — BUSINESS AUTO CONDITIONS B. General Conditions 5. Other Insurance Paragraph 5.b. is
replaced by the following:

b. (1) For "Comprehensive" and "Collision" Auto Physical Damage coverage provided by this endorsement, the
following are deemed to be covered "autos" you own:

(a) Any Covered "auto" you lease, hire, rent or borrow; and

(b) Any Covered "auto" hired or rented by your "employee" under a contract in that individual
"employee's" name, with your permission, while performing duties related to the conduct of your
business.

However, any "auto" that is leased, hired, rented or borrowed with a driver is not a covered "auto"
(2) Limit of Insurance For This Section

The most we will pay for any one "loss" is the lesser of the following:

(a) $75,000 per accident, or

(b) actual cash value at the time of loss, or

(c) cost of repair.
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Minus a $500 deductible. An adjustment for depreciation and physical condition will be made in
determining actual cash value in the event of a total loss. No deductible applies to "loss" caused by fire
or lightning.

(3) This Hired Auto Physical Damage coverage is excess over any other collectible insurance.

(4) Definitions For This Section

(a) Comprehensive Coverage: from any cause except the covered "auto's" collision with another object
or the covered "auto's" overturn. We will pay glass breakage, "loss" caused by hitting a bird or animal
and, "loss" caused by falling objects or missiles.

(b) Collision Coverage: caused by the covered "auto's" collision with another object or by the covered
"auto's" overturn.

(Mental Anguish)
M. MENTAL ANGUISH
Under SECTION V — DEFINITIONS, C. is replaced by the following:

C. "Bodily injury" means bodily injury, sickness or disease sustained by a person including mental anguish or death
resulting from bodily injury, sickness, or disease.

(Extended Cancellation Condition)

N. EXTENDED CANCELLATION CONDITION

Under CANCELLATION, of the COMMON POLICY CONDITIONS form, item 2.b. is replaced by the following:
b. 60 days before the effective date of cancellation if we cancel for any other reason.
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IL 71 05 10 14

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY - OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
COMMERCIAL UMBRELLA COVERAGE PART

The following is added to the Other Insurance Condition and supersedes any provision to the contrary:

Primary And Noncontributory Insurance

This insurance is primary to and will not seek contribution from any other insurance available to an additional insured
under your policy provided that:

(1
(2)

)

(4)

5

(6)

The additional insured is a Named Insured under such other insurance;

You have agreed in writing in a contract or agreement that this insurance would be primary and would not seek
contribution from any other insurance available to the additional insured;

The additional insured gives us prompt written notice of any “occurrence” which may result in a claim and prompt
written notice of “suit”;

The additional insured immediately forwards all legal papers to us, cooperates in the investigation or settlement of
the claim or defense against the “suit”, and otherwise complies with policy conditions.

The additional insured must tender the defense and indemnity of any claim or “suit” to any other insurer which also
insures against a loss we cover under this policy. This includes, but is not limited to, any insurer which has issued a
policy of insurance in which the additional insured qualifies as an insured. For the purpose of this requirement, the
term “insures against” refers to any self-insurance and to any insurer which issued a policy of insurance that may
provide coverage for the loss, regardless of whether the additional insured has actually requested that the insurer
provide the additional insured with a defense and/or indemnity under that policy of insurance.

The additional insured agrees to make available any other insurance that the additional insured has for a loss we
cover under this policy.

IL 71 0510 14 Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 1 of 1



CG 71 03 07 17
ULTRA LIABILITY PLUS ENDORSEMENT
COMMERCIAL GENERAL LIABILITY EXTENSION ENDORSEMENT SUMMARY OF COVERAGES
This is a summary of the various additional coverages and coverage modifications provided by this
endorsement. No coverage is provided by this summary.
* Extended Property Damage
* Expanded Fire Legal Liability to include Explosion, Lightning and Sprinkler Leakage
* Coverage for non-owned watercraft is extended to 51 feet in length
* Property Damage - Borrowed Equipment
* Property Damage Liability - Elevators

* Coverage D - Voluntary Property Damage Coverage
$5,000 Occurrence with a $10,000 Aggregate

* Coverage E - Care, Custody and Control Property Damage Coverage
$25,000 Occurrence with a $100,000 Aggregate - $500 Deductible
* Coverage F - Electronic Data Liability Coverage - $50,000
* Coverage G - Product Recall Expense
$25,000 Each Recall Limit with a $50,000 Aggregate - $1,000 Deductible
* Coverage H - Water Damage Legal Liability - $25,000
* Increase in Supplementary Payments: Bail Bonds to $1,000
* Increase in Supplementary Payments: Loss of Earnings to $500
* For newly formed or acquired organizations - extend the reporting requirement to 180 days
* Broadened Named Insured

* Automatic Additional Insured - Owners, Lessees or Contractors - Automatic Status When Required in Construction
Agreement With You — Including Upstream Parties

* Automatic Additional Insured - Vendors

* Automatic Additional Insured - Lessor of Leased Equipment Automatic Status When Required in Lease Agreement With
You

* Automatic Additional Insured - Managers or Lessor of Premises

* Additional Insured - Engineers, Architects or Surveyors Not Engaged by the Named Insured

* Additional Insured - Employee Injury to Another Employee

* Automatically included - Aggregate Limits of Insurance (per location)

* Automatically included - Aggregate Limits of Insurance (per project)

* Knowledge of occurrence - Knowledge of an “occurrence”, “claim or suit” by your agent, servant or employee shall not in

itself constitute knowledge of the named insured unless an officer of the named insured has received such notice from
the agent, servant or employee

* Blanket Waiver of Subrogation
* Liberalization Condition
* Unintentional failure to disclose all hazards. If you unintentionally fail to disclose any hazards existing at the inception

date of your policy, we will not deny coverage under this Coverage Form because of such failure. However, this
provision does not affect our right to collect additional premium or exercise our right of cancellation or non-renewal.

* Mobile equipment to include snow removal, road maintenance and street cleaning equipment less than 1,000 Ibs GVW
* Bodily Injury Redefined

REFER TO THE ACTUAL ENDORSEMENT FOLLOWING ON PAGES 2 THROUGH 12 FOR CHANGES AFFECTING
YOUR INSURANCE PROTECTION
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CG 71 03 07 17
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ULTRA LIABILITY PLUS ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SECTION | - COVERAGES

A. The following changes are made at COVERAGE A - BODILY INJURY AND PROPERTY DAMAGE LIABILITY
1. Extended Property Damage

At 2. Exclusions exclusion a. Expected or Intended Injury is replaced with the following:

“Bodily injury” or “property damage” expected or intended from the standpoint of the insured. This exclusion does
not apply to “bodily injury” or “property damage” resulting from the use of reasonable force to protect persons or
property.

2. Expanded Fire Legal Liability
At 2. Exclusions the last paragraph is deleted and replaced by the following:
Exclusions c. through n. do not apply to damage by fire, explosion, lightning, smoke resulting from such fire,
explosion, or lightning or sprinkler leakage to premises while rented to you or temporarily occupied by you with
permission of the owner. A separate limit of insurance applies to this coverage as described in SECTION Il -
LIMITS OF INSURANCE .

3. Non-Owned Watercraft
At 2. Exclusions exclusion g. Aircraft, Auto Or Watercraft (2) (a) is deleted and replaced by the following:
(a) Less than 51 feet long;

4. Property Damage — Borrowed Equipment
At 2. Exclusions the following is added to paragraph (4) of exclusion j. Damage To Property :

This exclusion does not apply to “property damage” to borrowed equipment while at a jobsite and while not being
used to perform operations. The most we will pay for “property damage” to any one piece of borrowed equipment
under this coverage is $25,000 per occurrence. The insurance afforded under this provision is excess over any
valid and collectible property insurance (including deductible) available to the insured, whether primary, excess,
contingent or on any other basis.

5. Property Damage Liability — Elevators

At 2. Exclusions the following is added to paragraphs (3), (4) and (6) of exclusion j. Damage To Property:

This exclusion does not apply to “property damage” resulting from the use of elevators. However, any insurance
provided for such “property damage” is excess over any valid and collectible property insurance (including
deductible) available to the insured, whether primary, excess, contingent or on any other basis.

B. The following coverages are added:
1. COVERAGE D - VOLUNTARY PROPERTY DAMAGE COVERAGE
“Property damage” to property of others caused by the insured:
a. While in your possession; or

b. Arising out of “your work”.
Coverage applies at the request of the insured, whether or not the insured is legally obligated to pay.

For the purposes of this Voluntary Property Damage Coverage only:
Exclusion j. Damage to Property is deleted and replaced by the following:
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j. Damage to Property
“Property damage” to:
(1) Property held by the insured for servicing, repair, storage or sale at premises you own, rent, lease,
operate or use;
(2) Property transported by or damage caused by any “automobile”, “watercraft’ or “aircraft” you own, hire or
lease;

(3) Property you own, rent, lease, borrow or use.
The amount we will pay is limited as described below in SECTION Il - LIMITS OF INSURANCE

For the purposes of this Voluntary Property Damage Coverage, our right and duty to defend ends when
we have paid the Limit of Liability or the Aggregate Limit for each coverage, and we are granted
discretion in making payments under this coverage.

2. COVERAGE E - CARE, CUSTODY AND CONTROL PROPERTY DAMAGE COVERAGE

For the purpose of this Care, Custody and Control Property Damage Coverage only:
a. Item (4) of exclusion j. does not apply.
The amount we will pay is limited as described below in SECTION Il - LIMITS OF INSURANCE
For the purposes of this Care, Custody and Control Property Damage Coverage, our right and duty to
defend ends when we have paid the Limit of Liability or the Aggregate Limit for each coverage, and we
are granted discretion in making payments under this coverage.
3. COVERAGE F - ELECTRONIC DATA LIABILITY COVERAGE
For the purposes of this Electronic Data Liability Coverage only:
a. Exclusion p. of Coverage A — Bodily Injury And Property Damage Liability in Section | — Coverages is
replaced by the following:
2. Exclusions
This insurance does not apply to:
p. Electronic data

Damages arising out of the loss of, loss of use of, damage to, corruption of, inability to access, or
inability to manipulate “electronic data” that does not result from physical injury to tangible property.

However, this exclusion does not apply to liability for damages because of “bodily injury”
b. “Property damage” means:

(1) Physical injury to tangible property, including all resulting loss of use of that property. All such loss of use
shall be deemed to occur at the time of the physical injury that caused it; or

(2) Loss of use of tangible property that is not physically injured. All such loss of use shall be deemed to
occur at the time of the “occurrence” that caused it; or

(3) Loss of, loss of use of, damage to, corruption of, inability to access or inability to properly manipulate
“electronic data”, resulting from physical injury to tangible property. All such loss of “electronic data” shall
be deemed to occur at the time of the “occurrence” that caused it.

For the purposes of this Electronic Data Liability Coverage, “electronic data” is not tangible property.
The amount we will pay is limited as described below in SECTION Il - LIMITS OF INSURANCE
4. COVERAGE G - PRODUCT RECALL EXPENSE
a. Insuring Agreement

(1) We will pay 90% of "product recall expense" you incur as a result of a "product recall" you initiate during
the coverage period.

(2) We will only pay for "product recall expense" arising out of "your products" which have been physically
relinquished to others.

The amount we will pay is limited as described below in SECTION Il - LIMITS OF INSURANCE
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b. Exclusions
This insurance does not apply to "product recall expense" arising out of:

(1) Any fact, circumstance or situation which existed at the inception date of the policy and which you were
aware of, or could reasonably have foreseen that would have resulted in a "product recall".

(2) Deterioration, decomposition or transformation of a chemical nature, except if caused by an error in the
manufacture, design, processing, storage, or transportation of "your product".

(3) The withdrawal of similar products or batches that are not defective, when a defect in another product or
batch has been found.

(4) Acts, errors or omissions of any of your employees, done with prior knowledge of any of your officers or
directors.

(5) Inherent vice, meaning a natural condition of property that causes it to deteriorate or become damaged.

(6) “Bodily injury” or “property damage”.

(7) Failure of “your product” to accomplish its intended purpose, including any breach of warranty of fitness,
quality, efficacy or efficiency, whether written or implied.

(8) Loss of reputation, customer faith or approval, or any costs incurred to regain customer market, or any
other consequential damages.

(9) Legal fees or expenses.

(10) Damages claimed for any loss, cost or expense incurred by you or others for the loss of use of “your
product”.

(11) “Product recall expense” arising from the “product recall” of any of “your products” for which coverage is
excluded by endorsement.

(12) Any “product recall” initiated due to the expiration of the designated shelf life of “your product”.

5. COVERAGE H - WATER DAMAGE LEGAL LIABILITY

The Insurance provided under Coverage H (Section 1) applies to “property damage” arising out of water damage
to premises that are both rented to and occupied by you.

The Limit under this coverage shall not be in addition to the Damage To Premises Rented To You Limit.
The amount we will pay is limited as described below in SECTION Il - LIMITS OF INSURANCE

C. SUPPLEMENTARY PAYMENTS - COVERAGES A AND B is amended:
1. To read SUPPLEMENTARY PAYMENTS
2. Bail Bonds
Iltem 1.b. is amended as follows:

b. Up to $1,000 for cost of bail bonds required because of accidents or traffic law violations arising out of the
use of any vehicle to which the Bodily Injury Liability Coverage applies. We do not have to furnish these
bonds.

3. Loss of Earnings
Iltem 1.d. is amended as follows:

d. All reasonable expenses incurred by the insured at our request to assist us in the investigation or defense of
the claim or “suit”, including actual loss of earnings up to $500 a day because of time off from work.

4. The following language is added to Item 1.

However, we shall have none of the duties set forth above when this insurance applies only for Voluntary
Property Damage Coverage and/or Care, Custody or Control Property Damage Coverage and we have paid
the Limit of Liability or the Aggregate Limit for these coverages.
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SECTION 1l - WHO IS AN INSURED

A.

The following change is made:

Extended Reporting Requirements

Item 3.a. is deleted and replaced by the following :

a. Coverage under this provision is afforded only until the 180th day after you acquire or form the organization or
the end of the policy period, whichever is earlier.

The following provisions are added:

4. BROAD FORM NAMED INSURED
ltem 1.f. is added as follows:

f.

Any legally incorporated entity of which you own more than 50 percent of the voting stock during the policy
period only if there is no other similar insurance available to that entity. However:

(1) Coverage A does not apply to “bodily injury” or “property damage” that occurred before you acquired
more than 50 percent of the voting stock; and

(2) Coverage B does not apply to “personal and advertising injury” arising out of an offense committed
before you acquired more than 50 percent of the voting stock.

5. Additional Insured - Owners, Lessees or Contractors-Automatic Status When Required in Construction
or Service Agreement With You — Including Upstream Parties

a.

Any person or organization for whom you are performing operations when you and such person or
organization have agreed in writing in a contract or agreement that such person or organization be added as
an additional insured on your policy;

Any other person or organization you are required to add as an additional insured under the contract or
agreement described in Paragraph a. above.

Such person(s) or organization(s) is an additional insured only with respect to liability for "bodily injury", "property
damage" or "personal and advertising injury" which may be imputed to that person or organization directly arising
out of:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured.
However, the insurance afforded to such additional insured:

1. Only applies to the extent permitted by law; and

2. Will not be broader than that which you are required by the contract or agreement to provide for such
additional insured.

With respect to the insurance afforded to these additional insureds, the following additional exclusions apply:

This insurance does not apply to:
1. "Bodily injury", "property damage" or "personal and advertising injury" arising out of the rendering of, or
the failure to render, any professional architectural, engineering or surveying services, including:
a. The preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions, reports,
surveys, field orders, change orders or drawings and specifications; or

b. Supervisory, inspection, architectural or engineering activities.

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the
supervision, hiring, employment, training or monitoring of others by that insured, if the "occurrence" which
caused the "bodily injury" or "property damage", or the offense which caused the "personal and advertising
injury", involved the rendering of or the failure to render any professional architectural, engineering or
surveying services.
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2. "Bodily injury" or "property damage" occurring after:
a. All work, including materials, parts or equipment furnished in connection with such work, on the

project (other than service, maintenance or repairs) to be performed by or on behalf of the additional
insured(s) at the location of the covered operations has been completed; or

b. That portion of "your work" out of which the injury or damage arises has been put to its intended use
by any person or organization other than another contractor or subcontractor engaged in performing
operations for a principal as a part of the same project.

6. Additional Insured - Vendors
a. Any person(s) or organization(s) (referred to throughout this additional coverage as vendor), but only with
respect to "bodily injury" or "property damage", which may be imputed to that person(s) or organization(s)
arising out of “your products” shown with the Schedule which are distributed or sold in the regular course of
the vendor's business is an insured.
However:
(1) The insurance afforded to such vendor only applies to the extent permitted by law; and

(2) If coverage provided to the vendor is required by a contract or agreement, the insurance afforded to such
vendor will not be broader than that which you are required by the contract or agreement to provide for
such vendor.

b. With respect to the insurance afforded to these vendors, the following additional exclusions apply:
(1) This insurance afforded the vendor does not apply to:

(a) “Bodily injury” or “property damage” for which the vendor is obligated to pay damages by reason of
the assumption of liability in a contract or agreement. This exclusion does not apply to liability for
damages that the vendor would have in the absence of the contract or agreement;

(b) Any express warranty unauthorized by you;
(c) Any physical or chemical change in the product made intentionally by the vendor;

(d) Repackaging, except when unpacked solely for the purpose of inspection, demonstration, testing, or
the substitution of parts under instructions from the manufacturer, and then repackaged in the
original container.

(e) Any failure to make such inspections, adjustments, tests or servicing as the vendor has agreed to
make or normally undertakes to make in the usual course of business, in connection with the
distribution or sale of products.

(f) Demonstration, installation, servicing or repair operations, except such operations performed at the
vendor's premises in connection with the sale of the product.

(g) Products which, after distribution or sale by you, have been labeled or relabeled or used as a
container, part or ingredient of any other thing or substance by or for the vendor.

(h) "Bodily injury" or "property damage" arising out of the sole negligence of the vendor for its own acts
or omissions or those of its employees or anyone else acting on its behalf. However, this exclusion
does not apply to:

i. The exceptions contained in Sub-paragraphs d. or f.; or

ii. Such inspections, adjustments, tests or servicing as the vendor has agreed to make or normally
undertakes to make in the usual course of business, in connection with the distribution or sale of
the products.

(2) This insurance does not apply to any insured person or organization, from whom you have acquired such
products, or any ingredient, part or container, entering into, accompanying or containing such products.
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7. Additional Insured - Lessor of Leased Equipment - Automatic Status When Required in Lease
Agreement With You

a. Any person(s) or organization(s) from whom you lease equipment when you and such person(s) or
organization(s) have agreed in writing in a contract or agreement that such person(s) or organization(s) be
added as an additional insured on your policy. Such person(s) or organization(s) is an insured only with
respect to your liability for "bodily injury", "property damage" or "personal and advertising injury" directly
arising out of the maintenance, operation or use of equipment leased to you, which may be imputed to such
person or organization as the lessor of equipment.

However, the insurance afforded to such additional insured:
(1) Only applies to the extent permitted by law; and

(2) Will not be broader than that which you are required by the contract or agreement to provide for such
additional insured.

A person's or organization's status as an additional insured under this endorsement ends when their contract
or agreement with you for such leased equipment ends.

b. With respect to the insurance afforded to these additional insureds, this insurance does not apply to any
"occurrence" which takes place after the equipment lease expires.

8. Additional Insured — Managers or Lessors of Premises

a. Any person(s) or organization(s), but only with respect to liability arising out of the ownership, maintenance or
use of that part of the premises leased to you and subject to the following additional exclusions:

This insurance does not apply to:
(1) Any "occurrence" which takes place after you cease to be a tenant in that premises.

(2) Structural alterations, new construction or demolition operations performed by or on behalf of the
person(s) or organization(s) shown in the Schedule.

However:
(1) The insurance afforded to such additional insured only applies to the extent permitted by law; and

(2) If coverage provided to the additional insured is required by a contract or agreement, the insurance
afforded to such additional insured will not be broader than that which you are required by the contract or
agreement to provide for such additional insured.

9. Additional Insured - Engineers, Architects or Surveyors Not Engaged by the Named Insured
a. Any architects, engineers or surveyors who are not engaged by you are insureds, but only with respect to
liability for "bodily injury" or "property damage" or “personal and advertising injury" which may be imputed to
that architect, engineer or surveyor arising out of:
(1) Your acts or omissions; or
(2) Your acts or omissions of those acting on your behalf;
in the performance of your ongoing operations performed by you or on your behalf.

But only if such architects, engineers or surveyors, while not engaged by you, are contractually required to be
added as an additional insured to your policy.

However, the insurance afforded to such additional insured:
(1) Only applies to the extent permitted by law; and

(2) Will not be broader than that which you are required by the contract or agreement to provide for such
additional insured.

b. With respect to the insurance afforded to these additional insureds, the following additional exclusion applies:

This insurance does not apply to "bodily injury”, "property damage" or "personal and advertising injury"
arising out of the rendering of or failure to render any professional services, including:
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(1) The preparing, approving, or failing to prepare or approve, maps, drawings, opinions, reports, surveys,
change orders, designs or specifications; or
(2) Supervisory, inspection or engineering services.

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the
supervision, hiring, employment, training or monitoring of others by that insured, if the "occurrence" which
caused the “bodily injury" or "property damage", or the offense which caused the "personal and advertising
injury", involved the rendering of or the failure to render any professional services.

Additional Insured- Employee Injury to Another Employee
With respect to your “employees” who occupy positions which are supervisory in nature:
Paragraph 2.a.(1) of SECTION Il - WHO IS AN INSURED is amended to read:
a. “Bodily injury” or “personal and advertising injury”
(1) To you, to your partners or members (if you are a partnership or joint venture), or to your members (if
you are a limited liability company);

(2) For which there is any obligation to share damages with or repay someone else who must pay damages
because of the injury described in paragraph (1)(a) above; or

(3) Arising out of his or her providing or failing to provide professional healthcare services. Paragraph 3.a. is
deleted.
For the purpose of this Item 10 only, a position is deemed to be supervisory in nature if that person performs

principle work which is substantially different from that of his or her subordinates and has authority to hire,
direct, discipline or discharge.

SECTION I - LIMITS OF INSURANCE

A. The following Items are deleted and replaced by the following:

2,

3.

The General Aggregate Limit is the most we will pay for the sum of:
a. Medical expenses under Coverage C;

b. Damages under Coverage A, except damages because of "bodily injury" or "property damage" included in
the "products-completed operations hazard"; and

c. Damages under Coverage B; and

d. Damages under Coverage H.

The Products-Completed Operations Aggregate Limit is the most we will pay under Coverage A for damages
because of "bodily injury" and "property damage" included in the "products-completed operations hazard" and
Coverage G.

Subject to 5. above, the Damage to Premises Rented to You Limit is the most we will pay under Coverage A for
damages because of "property damage" to any one premises, while rented to you, or in the case of damage by
fire, explosion, lightning, smoke resulting from such fire, explosion, or lightning or sprinkler leakage while rented
to you or temporarily occupied by you with permission of the owner.

B. The following are added:

8.

9.

Subject to Paragraph 5. of SECTION Il — LIMITS OF INSURANCE $25,000 is the most we will pay under
Coverage H for Water Damage Legal Liability.

Coverage G - Product Recall Expense
Aggregate Limit $50,000
Each Product Recall Limit $25,000

a. The Aggregate Limit shown above is the most we will pay for the sum of all "product recall expense" you
incur as a result of all "product recalls" you initiate during the endorsement period.

CG 71 03 07 17 Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 8 of 12



10.

1.

12.

13

14.

CG 71 03 07 17

b. The Each Product Recall Limit shown above is the most we will pay, subject to the Aggregate and $1,000
deductible, for "product recall expense" you incur for any one "product recall” you initiate during the
endorsement period.

We will only pay for the amount of "product recall expenses" which are in excess of the deductible amount. The
deductible applies separately to each "product recall". The limits of insurance will not be reduced by the amount
of this deductible.

We may, or will if required by law, pay all or any part of any deductible amount. Upon notice of our payment of a
deductible amount, you shall promptly reimburse us for the part of the deductible amount we paid.

Aggregate Limits of Insurance (Per Location)

The General Aggregate Limit applies separately to each of your "locations" owned by or rented to you or
temporarily occupied by you with the permission of the owner.

"Location" means premises involving the same or connecting lots, or premises whose connection is interrupted
only by a street, roadway, waterway or right-of-way of a railroad.

Aggregate Limits of Insurance (Per Project)

The General Aggregate Limit applies separately to each of your projects away from premises owned by or rented
to you.

With respects to the insurance afforded to additional insureds afforded coverage by items 5 through 10 of
SECTION Il - WHO IS AN INSURED above, the following is added:

The most we will pay on behalf of the additional insured is the amount of insurance:

a. Required by the contract or agreement;

b. Available under the applicable Limits of Insurance shown in the Declarations;

Whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

Suhbject to 5. of SECTION Il — LIMITS OF INSURANCE, a $5,000 "occurrence" limit and a $10,000 "aggregate"
limit is the most we will pay under Coverage A for damages because of "property damage" covered under
Coverage D - Voluntary Property Damage Coverage.

For the purposes of this Voluntary Property Damage Coverage, our right and duty to defend ends when
we have paid the Limit of Liability or the Aggregate Limit for each coverage, and we are granted
discretion in making payments under this coverage.

Subject to 5. of SECTION Il — LIMITS OF INSURANCE, a $25,000 "occurrence" limit and a $100,000
"aggregate" limit is the most we will pay under Coverage E - Care, Custody and Control Coverage regardless
of the number of:

a. Insureds;

b. Claims made or "suits" brought; or

c. Persons or organizations making claims or bringing "suits".

Deductible - Our obligation to pay damages on your behalf applies only to the amount of damages in excess of
$500.

This deductible applies to all damages because of "property damage" as the result of any one "occurrence"
regardless of the number of persons or organizations who sustain damages because of that "occurrence".

We may pay any part or all of the deductible amount to effect settlement of any claim or "suit" and upon
notification of the action taken, you shall promptly reimburse us for such part of the deductible amount as has
been paid by us.

As respects this coverage "aggregate" is the maximum amount we will pay for all covered "occurrences" during
one policy period.

For the purposes of this Care, Custody and Control Property Damage Coverage, our right and duty to
defend ends when we have paid the Limit of Liability or the Aggregate Limit for each coverage, and we
are granted discretion in making payments under this coverage.
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15. Subject to 5. of SECTION Ill — LIMITS OF INSURANCE, the most we will pay for “property damage” under
Coverage F - Electronic Data Liability Coverage for loss of “electronic data” is $50,000 without regard to the
number of “occurrences”.

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS

A. The following conditions are amended:
1. Knowledge of Occurrence

a. Condition 2., Iltems a. and b. are deleted and replaced by the following:
(1) Duties In The Event Of Occurrence, Offense, Claim Or Suit

(a) You must see to it that we are notified as soon as practicable of an "occurrence" or an offense which
may result in a claim. Knowledge of an "occurrence" by your agent, servant or employee shall not in
itself constitute knowledge of the named insured unless an officer of the named insured has received
such notice from the agent, servant or employee. To the extent possible, notice should include:

i. How, when and where the "occurrence" took place;

ii. The names and addresses of any injured persons and witnesses, and

iii. The nature and location of any injury or damage arising out of the "occurrence" or offense.
(b) If a claim is made or "suit" is brought against any insured, you must:

i. Immediately record the specifics of the claim or "suit" and the date received; and

ii. Notify us as soon as practicable.

You must see to it that we receive written notice of the claim or "suit" as soon as practicable. Knowledge
of a claim or "suit" by your agent, servant or employee shall not in itself constitute knowledge of the
named insured unless an officer of the named insured has received such notice from the agent, servant
or employee.

2. Where Broad Form Named Insured is added in SECTION Il — WHO IS AN INSURED of this endorsement,

Condition 4. Other Insurance b. Excess Insurance (1).(a) is replaced by the following:

(a) Any of the other insurance, whether primary, excess, contingent or on any other basis, that is available to an
insured solely by reason of ownership by you of more than 50 percent of the voting stock, and not
withstanding any other language in any other policy. This provision does not apply to a policy written to apply
specifically in excess of this policy.

B. The following are added:
10. Condition (5) of 2. "Duties in the event Occurrence, Offense, Claim or Suit" c. You or any other involved
insured must:
(5) Upon our request, replace or repair the property covered under Voluntary Property Damage Coverage at
your actual cost, excluding profit or overhead.

11. Blanket Waiver Of Subrogation

We waive any right of recovery we may have against any person or organization because of payments we make
for injury or damage arising out of: premises owned or occupied by or rented or loaned to you, ongoing
operations performed by you or on your behalf, done under a contract with that person or organization, “your
work”, or “your products”. We waive this right where you have agreed to do so as part of a written contract,
executed by you before the “bodily injury” or “property damage” occurs or the “personal and advertising injury”
offense is committed.

12. Liberalization

If a revision to this Coverage Part, which would provide more coverage with no additional premium becomes
effective during the policy period in the state designated for the first Named Insured shown in the Declarations,
your policy will automatically provide this additional coverage on the effective date of the revision.
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13. Unintentional Failure to Disclose All Hazards

Based on our reliance on your representations as to existing hazards, if you unintentionally should fail to disclose
all such hazards at the inception date of your policy, we will not deny coverage under this Coverage Part
because of such failure. However, this provision does not affect our right to collect additional premium or
exercise our right of cancellation or non-renewal.

14. The following conditions are added in regard to Coverage G - Product Recall Expense
In event of a "product recall", you must
a. See to it that we are notified as soon as practicable of a "product recall". To the extent possible, notice
should include how, when and where the "product recall" took place and estimated "product recall expense".
Take all reasonable steps to minimize "product recall expense". This will not increase the limits of insurance.
If requested, permit us to question you under oath at such times as may be reasonably required about any

matter relating to this insurance or your claim, including your books and records. Your answers must be
signed.

d. Permit us to inspect and obtain other information proving the loss. You must send us a signed, sworn
statement of loss containing the information we request to investigate the claim. You must do this within 60
days after our request.

Cooperate with us in the investigation or settlement of any claim.

f. Assist us upon our request, in the enforcement of any rights against any person or organization which may be
liable to you because of loss to which this insurance applies.

SECTION V — DEFINITIONS
A. Atitem 12. "Mobile equipment" the wording at f.(1) is deleted and replaced by the following:

f.(1) Equipment designed primarily for:
(a) Snow removal;
(b) Road maintenance, but not construction or resurfacing; or
(c) Street cleaning;

except for such vehicles that have a gross vehicle weight less than 1,000 Ibs which are not designed for highway
use.

B. Item 3. “bodily injury” is deleted and replaced with the following:

3. “Bodily injury” means physical injury, sickness or disease sustained by a person. This includes mental anguish,
mental injury, shock, fright or death that results from such physical injury, sickness or disease.

C. The following definitions are added for this endorsement only:

23. “Electronic data" means information, facts or programs stored as or on, created or used on, or transmitted to or
from computer software, including systems and applications software, hard or floppy disks, CD-ROMS, tape
drives, cells, data processing devices or any other media which are used with electronically controlled
equipment.

24. "Product recall" means a withdrawal or removal from the market of "your product" based on the determination by
you or any regulatory or governmental agency that:

a. The use or consumption of "your product" has caused or will cause actual or alleged "bodily injury" or
"property damage"; and
b. Such determination requires you to recover possession or control of "your product’ from any distributor,

purchaser or user, to repair or replace "your product", but only if "your product" is unfit for use or
consumption, or is hazardous as a result of:

(1) An error or omission by an insured in the design, manufacturing, processing, labeling, storage, or
transportation of "your product"; or

(2) Actual or alleged intentional, malicious or wrongful alteration or contamination of "your product" by
someone other than you.
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25. "Product recall expense" means reasonable and necessary expenses for:

a.

S@ ™o o

Telephone, radio and television communication and printed advertisements, including stationery, envelopes
and postage.

Transporting recalled products from any purchaser, distributor or user, to locations designated by you.

Remuneration paid to your employees for overtime, as well as remuneration paid to additional employees or
independent contractors you hire.

Transportation and accommodation expense incurred by your employees.

Rental expense incurred for temporary locations used to store recalled products.

Expense incurred to properly dispose of recalled products, including packaging that cannot be reused.
Transportation expenses incurred to replace recalled products.

Repairing, redistributing or replacing covered recalled products with like products or substitutes, not to
exceed your original cost of manufacturing, processing, acquisition and/or distribution.

These expenses must be incurred as a result of a "product recall".
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS - COMPLETED
OPERATIONS AUTOMATIC STATUS FOR OTHER PARTIES WHEN REQUIRED IN A WRITTEN
CONSTRUCTION AGREEMENT WITH YOU

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Terms and provisions of this endorsement shall supercede any inconsistent language in any other coverage form

1. Section Il = Who Is An Insured is amended to include as an additional insured:

a. Any person or organization for whom you are performing operations when you and such person or organization
have agreed in writing in a contract or agreement that such person or organization be added as an additional
insured on your policy; and

b. Any other person or organization you are required to add as an additional insured under the contract or
agreement described in Paragraph a. above.

Such person(s) or organization(s) is an additional insured only with respect to liability for "bodily injury", "property

damage" or "personal and advertising injury" which may be imputed to that person or organization directly arising

out of “your work” specified in the “written contract” and included in the "products-completed operations hazard".

However:

(1) The insurance afforded to such additional insureds only applies to the extent permitted by law;

(2) If coverage provided to the additional insured is required by a contract or agreement, the insurance afforded
to such additional insured will not be broader than that which you are required by the contract or agreement
to provide for such additional insured.

(3) Such coverage will not apply subsequent to the first to occur of the following:

i. The expiration of the period of time required by the “written contract”; or
ii. The expiration of any applicable statute of limitations or statute of repose with respect to claims arising
out of “your work”.
c. With respect to the insurance afforded to any additional insured under this endorsement, the following additional
exclusionary language shall apply:

This insurance does not apply to “bodily injury” or “property damage” arising out of the rendering of, or the failure

to render, any professional architecture, engineering or surveying services, including:

(1) The preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; or

(2) Supervisory, inspection, architectural or engineering activities.

2. With respect to the insurance afforded to these additional insureds, the following is added to Section Ill - Limits Of
Insurance :
If coverage provided to the additional insured is required by a contract or agreement, the most we will pay on behalf
of the additional insured is the amount of insurance:
a. Required by the contract or agreement; or
b. Available under the applicable Limits of Insurance shown in the Declarations; whichever is less.
This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

3. Only for the purpose of the insurance provided by this endorsement, SECTION V — DEFINITIONS is amended to add
the following definition:
“Written Contract” means a written contract or written agreement that requires you to make a person or
organization an additional insured on this Coverage Part, provided the contract or agreement:
a. Is currently in effect or becoming effective during the term of this policy; and
b. Was executed prior to:

(1) The “bodily injury” or “property damage”; or

(2) The offense that caused the “personal and advertising injury”,

for which the additional insured seeks coverage under this coverage part.
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